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THE SENATE 


Tuesday, February 5, 2002 


The Senate met at 2:00 p.m., the Speaker in the Chair. 


Prayers. 


NEW SENATOR 


The Hon. the Speaker: Honourable senators, I have the 
honour to inform the Senate that the Clerk has received a 
certificate from the Registrar General of Canada showing that the 
Honourable Ronald J. Duhamel P.C. has been summoned to the 
Senate. 


INTRODUCTION 


The Hon. the Speaker having informed the Senate that there 
was a senator without, waiting to be introduced: 


The following honourable senator was introduced; 
presented Her Majesty’s writ of summons; took the oath 
prescribed by law, which was administered by the Clerk; 
and was seated: 


Hon. Ronald J. Duhamel, of Winnipeg, Manitoba, introduced 
between Hon. Sharon Carstairs and Hon. Richard H. Kroft. 


The Hon. the Speaker informed the Senate that the 
honourable senator named above had made and subscribed the 
declaration of qualification required by the Constitution Act, 
1867, mm the presence of the Clerk of the ‘Senate, the 
Commissioner appointed to receive and witness the said 
declaration. 


@(1410) 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, it is with a great deal of pleasure that I rise 
today to welcome a new colleague and a very good friend to the 
Senate, namely, the Honourable Ron Duhamel. 


[Translation | 


I have known Senator Duhamel both professionally and 
personally for a long time. We both have the privilege and 
pleasure of representing the people of the province of Manitoba. 
The Senate will now have the privilege of benefiting from his 
vast store of knowledge. 


Honourable senators are, no doubt, aware that he was elected 
to the House of Commons for the first time in 1988. He has held 
a number of positions, including several as parliamentary 
secretary. More recently, he held three portfolios simultaneously: 
Minister of Veterans Affairs, Secretary of State responsible for 
the Francophonie, and Secretary of State for Western Economic 
Diversification. 


Senator Duhamel is well known for his exceptional service to 
the people of St. Boniface, Winnipeg and Manitoba as a whole. 
In 1994, he was made a chevalier, or knight, of the Ordre de la 
Pléiade, and in 2000, appointed an officer of the Assemblée 
parlementaire de la Francophonie, Canadian division. We are 
certain that his senatorial duties will have no effect whatsoever 
on his devotion to his province. 


[English] 


Honourable senators, Senator Duhamel and I have had some 
interesting experiences together — I, as a critic of education in 
the province of Manitoba, and he as the deputy minister of that 
same department. I think one of our funniest experiences 
occurred when I was giving a speech on his behalf in the 
St. Boniface constituency. 


My husband is a bit of a wiggler, and the stage had been set up 
in such a way that there was a space between the backdrop and 
the end of the platform. I had begun my speech and was talking 
about how wonderful my friend was, how eloquent he was and 
how he deserved to be the member from St. Boniface, at which 
point my husband John disappeared off the stage and jack-knifed 
himself between the display at the back and the platform. Senator 
Duhamel and I were not sure what we should do at that particular 
point in time, so we left John hanging there while we completed 
our speeches. He and I have been through many positive 
experiences, and I am delighted to have him here in the chamber 
with me. 


[Translation] 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, those of us who knew the late and sorely 
missed Gildas Molgat well, both here and elsewhere, were 
extremely anxious to learn who would be taking over from him. 


Even though Senator Duhamel might well have preferred to 
remain in his elected position and his ministerial duties, we 
cannot help but rejoice at his coming to the Senate. It will benefit 
greatly from his long political experience and particular 
knowledge of the ins and outs of government. Manitoba can 
rejoice that it will continue to be as ably represented as it was by 
his predecessor. 


[English] 


In a note accompanying his Christmas card, Senator Duhamel 
spoke of the past year as one of challenge “for some of us 
personally,” as he put it, and that “the measure of an individual or 
of a nation is not so much tested by prosperity as it is by 
adversity.” Such a positive attitude under difficult conditions 
speaks well of our new colleague and certainly augurs well for 
this institution. All on this side join with me in wishing Senator 
Duhamel the very best as he assumes his new responsibilities. 
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NOVA SCOTIA 


CAPE BRETON—COMPLIANCE OF MEMBERTOU BAND WITH 
INTERNATIONAL STANDARDS ORGANIZATION 


Hon. B. Alasdair Graham: Honourable senators, many of us 
are aware that the International Organization for Standardization 
sets very high standards. An ISO designation means that 
customers can be assured that the business they are dealing with 
has achieved a very high level of product quality and service and 
is fully qualified to compete in the global market economy. 


Most Canadians do not think of ISO designations when they 
think of our First Nations and indigenous pecples. We tend to 
think about unemployment and children in crisis; we tend to 
think of inordinately high health and social challenges. 


Until six years ago, some of those descriptive phrases might 
have been applied to a small Cape Breton Mi’kmaq band known 
as Membertou. The fighting spirit of this talented community 
located within the city of Sydney has been personified over time 
by their best-known resident, Donald Marshall Jr. Behind the 
scenes of the dramatic Marshall case, the community was 
retooling and revitalizing to build an entrepreneurial economy 
uniquely poised to score big victories in the international 
marketplace. Through the fine leadership of people like former 
Bay Street lawyer, now Membertou CEO, Bernd Christmas and 
Chief Terrance Paul, the community said no to debt, got their 
financial house in order and jumped into a host of joint ventures. 
With an exceptional ability to attract private partners and 
investment, the community signed deals with the likes of 
Sodexho Canada, Clearwater Fine Foods, SNC-Lavalin and 
major U.S. mining firm Georgia-Pacific. 


Last week, in a historic ceremony, this remarkable Mi’ kmaq 
community became the first native government in North America 
to become ISO compliant. In Membertou, traditional indigenous 
values and the values of the global marketplace now live as one. 


I might add that the name Mi’kmaq derives from the term 
“nikmag,” a word in the language that means “my kin-friends,” 
which was used as a greeting in the early 1600s to French and 
Basque fishermen. The French, in turn, would greet the First 
Nations people by saying “nikmag,” or “my brothers.” May I do 
the same today and salute you, nikmaq, my fellow Cape 
Bretoners, my fellow Nova Scotians, my fellow Canadians from 
Membertou, and offer you my heartiest congratulations for a job 
well done. 
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[Translation] 


BLACK HISTORY MONTH 


Hon. Donald H. Oliver: Honourable senators, this is February 
again, Black History Month. It is a time to read, reflect, listen 
and dream. And yes, to dream, like Martin Luther King, dream 
that someday we could all sit at the same table, as equals, and not 
be judged unfairly just because of the colour of our skin. 
Unfortunately, today’s reality is very different. 


We cannot be free unless we are treated as equals. Black 
people must have the same career opportunities as white people. 
Unfortunately, honourable senators, we have not made much 
progress in this respect in Canada. Black people are not free and 
they are not white people’s equals. 


Let us begin by looking around here, in the Senate of Canada, 
and ask ourselves if we truly represent Canada’s diversity. We 
know that in our own public service racism still prevents 
members of the black community and visible minorities from 
holding positions of importance and authority. For example, how 
many of you have met with a black deputy minister? No one, 
because there are none. 


[English] 


We know that our universities are rife with racism that acts 
imposingly to prevent the advancement of Blacks to senior 
academic and administrative positions. The same is true on 
Bay Street. 


@(1420) 


Honourable senators, the day will come when you may be 
called upon to speak out against racism against Blacks, and | 
remind you of words of Martin Luther King: 


The ultimate measure of a man is not where he stands in 
moments of comfort and convenience, but where he stands 
at times of challenge and controversy. 


Honourable senators, I will be happy when I do not have to 
stand here in my place to remind Canadians why we need a 
month to remind others of our contribution to this country, and 
why we have a right to be treated as equals. As you know, it was 
the educator Carter Woodson who thought of the idea for Black 
History Month. It was his view that the knowledge and 
dissemination of African history would, besides building 
self-esteem among Blacks, help to eliminate prejudice among 
Whites. 


Honourable senators, I will be giving some eleven speeches 
across Canada in connection with Black History Month, and | 
hope you will take advantage of the opportunity to learn more 
about the exciting history and culture of Blacks in Canada. 
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[Translation] 


MONTFORT HOSPITAL OF OTTAWA 
LEGAL VICTORY 


Hon. Jean-Robert Gauthier: Honourable senators, I want to 
thank all those who helped us get justice in the case of Montfort 
Hospital. 


This hospital is very important and is a symbol for Ontario’s 
French-language community. 


Montfort will continue to welcome all Canadians in the 
official language of their choice. The important thing is that 
Montfort will remain the only Ontario hospital to work and teach 
in French. Doctors, nurses, physiotherapists — the whole 
caregiving staff will be bilingual in that hospital — will be able 
to get quality training at Montfort. 


That hospital was built in 1953 by the Soeurs de la Sagesse. 
Believe it or not, I was present at the hospital’s inauguration. I 
was not surprised by the government’s decision not to seek the 
opinion of the Supreme Court of Canada. What a relief! It took 
two majority decisions issued by two higher courts in Ontario to 
convince the government of the merits of the case and to have 
the Montfort Hospital recognized as being essential to the 
existence of Ontario’s francophone community. 


Many, many thanks to all of you who tirelessly supported 
these appeals through the courts. Congratulations to the 
S.0O.S. Montfort team. 


The rallying cry of the region’s francophone community was: 
“Close the Montfort? Never!” Today, I would echo this with 
“Montfort open? Forever!” 


OFFICIAL LANGUAGES 
PROTECTION OF LINGUISTIC RIGHTS 


Hon. Serge Joyal: Honourable senators, last Friday, 
February 1, the Government of Ontario announced that it was 
bowing to the unanimous decision of the province’s Court of 
Appeal confirming the Divisional Court’s ruling of two years ago 
that the Montfort Hospital was protected under the constitution. 
Franco-Ontarians will now benefit not only from health services 
wholly in French, but the institution will be able to continue to 
Serve as a training centre for health professionals, the only one of 
its kind in Ontario. 


We must pay tribute to the convictions, the courage, indeed the 
heroism of Gistle Lalonde, who, against all the odds, succeeded 
in putting together a large coalition and leading a legal battle 
against the political stubbornness of the largest provincial 
government in the country. This is quite an achievement. 


How is the future of the Montfort, as an essential 
French-language institution, henceforth assured? The answer is 
simple. It is assured because the courts provided protection when 
the political will of the majority failed and it decided to reduce 
the institution to a sort of large regional clinic. The strangest 
thing of the entire saga is that, just as the survival of the Montfort 
is being guaranteed by the courts, there are people who are 
questioning the usefulness of legal challenges in the protection of 
minority rights. What use is the constitutional protection of rights 
and freedoms if these same linguistic rights, which are 
recognized for minorities in this country, are not protected 
against the political arbitrariness of the governments of the day? 
Is this not the fundamental purpose of the Charter? Yes, it 
provides minorities with real protection against the whims and 
changes in mood of majorities, which need neither charters nor 
courts for protection. 


It was for this reason that, in 1983, as Secretary of State of 
Canada, I set up a program to fund court challenges based on the 
Charter of Rights and Freedoms, particularly those having to do 
with the protection of language rights. For the past 20 years, if 
people had not turned to the Canadian courts to have their 
language rights recognized, for example, anglophones in Quebec 
would not see their language on public signs in the province. The 
right of francophones elsewhere in the country to manage their 
school boards would not have been recognized. The 
francophones of Summerside, Prince Edward Island, would not 
have been able to enter their new school and community centre 
this week after 12 years of court battles. Franco-Manitobans, one 
of whom we welcomed to this place today, would not have 
access to legislation and services in French in their province. 


Yes, it was George Forest’s 1984 court challenge of a parking 
ticket that repaired 100 years of injustice in Manitoba. The 
Federal Appeals Court decision, which the President of the Privy 
Council complained about last week, did not really focus, per se, 
on the issuing of bilingual tickets. In fact, the decision forbids the 
Government of Canada from transferring responsibilities to the 
provinces, which has the practical effect of denying minorities 
access to services in their language. This is significant. 


Let us applaud and support minorities that fight for their rights 
before the courts when the political powers of the day do not live 
up to their constitutional responsibilities and maintain the ideal 
of the equality of linguistic rights that guarantee the future of 
Canada. 


[English] 


NATIONAL EDITORIALS BY 
SOUTHAM NEWSPAPER CHAIN 


Hon. Laurier L. LaPierre: Honourable senators, I should like 
to read to you, in part, a letter that I wrote to the Ottawa Citizen 
that was published on January 11, 2002: 
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Like everyone else in our country, I am disturbed by the 
imposition of a “national editorial” on the Ottawa Citizen 
and the other Southam newspapers. I am even more 
distraught by the decision made by your owners that you are 
not allowed to editorially contradict the holy writ. I have no 
doubt that in a short while, columnists, op-ed writers, 
reporters, et cetera will be subject to the non-contradiction 
rule. In no time, as well, the public affairs and news 
departments of the Global Network will be so dictated too. 


This is a most dangerous situation, a situation that 
imperils the fundamental right of Canadians to a diversity of 
information. 


In the light of this development, I have decided to act. 


When the Senate returns from the Christmas break, I 
intend to propose the undertaking of a special study on the 
impact of the concentration of ownership in the media upon 
the quality and diversity of information and of 
entertainment. 


It is my wish that honourable senators will agree with me that 
this is an important matter that deserves to be looked into by the 
Senate. Much has changed since the Kent report. 


[Translation] 


THE LATE JUSTICE WILLARD ZEBEDEE ESTEY, C.C. 
TRIBUTE 


Hon. Gérald-A. Beaudoin: Honourable senators, former 
Justice of the Supreme Court of Canada, Justice Willard Zebedee 
(Bud) Estey, passed away on January 24. 


Born in Saskatchewan in 1919, Bud Estey studied at the 
University of Saskatchewan and at Harvard Law School. He 
practiced law for some thirty years before being appointed to the 
Ontario Court of Appeal in 1973 and becoming Chief Justice in 
1976. 


He sat on the Supreme Court of Canada from 1977 to 1988. 
He drafted the first major judgment on the Canadian Charter of 
Rights and Freedoms, the Skapinker judgment, in 1984. In this 
unanimous judgment, he stated: 


The Charter comes from neither level of the legislative 
branches of government but from the Constitution itself. It 
is part of the fabric of Canadian law. Indeed, it “is the 
supreme law of Canada.” 


La] 


With the Constitution Act, 1982 comes a new dimension, 
a new yardstick of reconciliation between the individual and 
the community and their respective rights, a dimension 
which, like the balance of the Constituuon, remains to be 
interpreted and applied by the Court. 


Over the course of his lengthy career, he also distinguished 
himself by chairing a number of royal commissions. 


More recently, he appeared before the Senate Committee on 
Aboriginal Peoples to comment on the agreement between the 
Nisga’as of British Columbia, the government of that province 
and the Government of Canada. 


Honourable senators, Canada has lost an excellent legal mind. 
I offer my sincere condolences to the Estey family. 


@( 1430) 


[English] 


ROUTINE PROCEEDINGS 


MINISTER OF HEALTH AND MINISTER WITH 
SPECIAL RESPONSIBILITY FOR PALLIATIVE CARE 


LETTER OF UPDATE ON FEDERAL ACTIVITIES 
REGARDING PALLIATIVE CARE TABLED 


Hon. Michael Kirby: With leave of the Senate, I should like 
to table a letter from the Minister of Health and the Minister with 
Special Responsibility for Palliative Care. 


The Hon. the Speaker: Is leave granted, honourable senators? 
Hon. Senators: Agreed. 


Senator Kirby: Honourable senators, I have a letter signed by 
the Honourable Allan Rock, Minister of Health, and by the 
Honourable Sharon Carstairs, Leader of the Government in the 
Senate and Minister with Special Responsibility for Palliative 
Care. This letter was received in my office in December 2001. 


The purpose of the letter is to provide an update of federal 
activities in the area of palliative care and end-of-life care, since 
the tabling of the report entitled “Quality End-of-Life Care: The 
Right of Every Canadian,” in June, 2000, by the Subcommittee 
to Update “Of Life and Death,” of the Standing Senate 
Committee on Social Affairs, Science and Technology. 


STATE OF HEALTH CARE SYSTEM 


INTERIM REPORTS OF SOCIAL AFFAIRS, SCIENCE 
AND TECHNOLOGY COMMITTEE TABLED 


Hon. Michael Kirby: Honourable senators, pursuant to the 
order adopted by the Senate on Thursday, March 1, 2001, I have 
the pleasure to inform the Senate that on Tuesday, January 29, 
2002, the fifteenth report of the Standing Senate Committee on 
Social Affairs, Science and Technology, which is an interim 
report on the study of the state of the health care system in 
Canada entitled: “Volume 2: Current Trends and Future 
Challenges,” was deposited with the Clerk of the Senate. 
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As well, honourable senators, pursuant to the order adopted by 
the Senate on Thursday, March 1, 2001, I have the pleasure to 
inform the Senate that on Tuesday, January 29, 2002, the 
sixteenth report of the Standing Senate Committee on Social 
Affairs, Science and Technology, which is an interim report on 
the study of state of the health care system in Canada, entitled: 
“Volume 3: Health Care Systems in Other Countries,” was 
deposited with the Clerk of the Senate. 


CANADIAN NATO PARLIAMENTARY ASSOCIATION 


MEETING OF SUBCOMMITTEE ON FUTURE SECURITY AND 
DEFENCE CAPABILITIES, DECEMBER 9-13, 2001— 
REPORT OF CANADIAN DELEGATION TABLED 


Hon. Shirley Maheu: Honourable senators, I have the honour 
to table the tenth report of the Canadian NATO Parliamentary 
Association, which represented Canada at the meeting of the 
Subcommittee on Future Security and Defence Capabilities of 
the NATO Parliamentary Assembly, held in Romania and 
Bulgaria from December 9 to 13, 2001. 


STATUS OF PALLIATIVE CARE 
NOTICE OF INQUIRY 


Hon. Michael Kirby: Honourable senators, I give notice that 
on Thursday, next, February 7, 2002, I will draw the attention of 
the Senate to the status of palliative care in Canada. 


QUESTION PERIOD 


SOCIAL AFFAIRS, SCIENCE AND TECHNOLOGY 


INTERIM REPORTS ON STATE OF HEALTH CARE 
SYSTEM—STATUS ON ORDERS OF THE DAY 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I have a question for the Chairman of the 
Standing Senate Committee on Social Affairs, Science and 
Technology, the Honourable Michael Kirby. Is it the senator’s 
intention to have the fifteenth and the sixteenth reports tabled 
with the Clerk of the Senate placed on the Orders of the Day for 
consideration and adoption by the Senate? 


Hon. Michael Kirby: I thank the honourable senator for the 
question. I would be happy to do that. However, they are 
essentially background documents. Volume 2 describes the 
factors that are driving health care costs in Canada, and volume 3 
describes the nature and structure of health care systems in other 
countries. The committee will issue, shortly after Easter, a report 
that I arn hopeful will be debated and ultimately adopted by the 
Senate. That report will deal with both Senate principles and a 
series of specific recommendations in respect of how the health 
care system should be reformed. 


[| Senator Kirby ] 


Honourable senators, it would make more sense to have a 
debate over specific recommendations than over useful but, 
nevertheless, background documentation. 


NATIONAL DEFENCE 


WAR IN AFGHANISTAN—ASSURANCE THAT PRISONERS TURNED 
OVER TO UNITED STATES NOT FACE CAPITAL PUNISHMENT 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
My question is for the Leader of the Government in the Senate. 
Honourable senators, this house and the other place, in the 
not-too-distant past, adopted legislation limiting the extradition 
of a person in Canada or in Canadian custody to a United States 
jurisdiction that imposes the death penalty. Clearly, that is the 
principle by which the Parliament of Canada operates. 


Did the Government of Canada seek an assurance from the 
Government of the United States that any prisoners captured by 
Canadian forces in the war on terrorism and turned over to the 
United States would not be subject to execution? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, to the best of my knowledge that assurance 
was not sought because we are dealing with a situation whereby 
some definitions make these detainees prisoners of war and other 
definitions, particularly in the United States, make them unlawful 
combatants. We do not know what procedures will be employed. 


As the honourable senator knows, most of the prisoners are 
sull in Afghanistan. They have not been taken to the United 
States, and certainly, those that we had anything to do with are 
still in Kandahar. Those prisoners are not in Guantanamo, and 
they are not in the United States. 


Senator Kinsella: Honourable senators will also recall that 
this house and the other place passed legislation repealing the 
provision in the National Defence Act that made the death 
penalty possible. Consequently, the Canadian value is clear. One 
therefore has to ask: Did the Government of Canada seek or 
receive any assurance prior to the JTF2 group landing in 
Afghanistan, which had captured the detainees and then turned 
them over to the United States? 


Senator Carstairs: As the honourable senator may know, the 
Geneva Convention does not prohibit the death penalty. It has 
been the principal concern that the Geneva Convention be 
followed in this particular instance. 


Senator Kinsella: Honourable senators, this brings us to the 
quick of the issue: the question of Canadian values. The work of 
Mr. Henri Dunant and the complete array of international 
humanitarian law, whilst helpful on the international plane, is a 
minimum standard. I am speaking to a value that has been 


adopted by this house and by the other place that proscribes 
capital punishment. 
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Is there a way for Canadians to receive assurance from this 
government that our Canadian values will guide us when a 
terrorist is apprehended, or member of al-Qaeda or the Taliban, 
whether in the Afghanistan forum or elsewhere, as this struggle 
against terrorism, which we all support, continues? 


Senator Carstairs: Honourable senators, one of the values 
that Canadians hold high is that the Geneva Conventions will be 
followed throughout the course of these efforts. One of the 
issues, of course, upon which there is a disagreement between 
Canada and the United States, is the way in which the detainees 
are to be defined. If the term “unlawful combatant” is to be used, 
should we have a tribunal that would determine whether the 
detainee is to be deemed a prisoner of war or an unlawful 
combatant? We have continued to pressure the United States on 
that file, and we will continue to seek assurances that there will 
be independent tribunals of this nature. I will raise with my 
cabinet colleagues the further question with respect to the death 
penalty. 


@(1440) 


WAR IN AFGHANISTAN—POSSIBILITY OF PRISONERS BEING TRIED 
UNDER LAWS OF COUNTRY OF ORIGIN 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, several of our colleague countries in NATO 
have already indicated that citizens or nationals of their country 
who are in detention as suspected al-Qaeda or Taliban terrorists 
and are being held by the United States ought to be turned over 
to those respective countries for trial pursuant to the judicial 
system of those countries. What is the position of the 
Government of Canada with respect to a Canadian citizen who 
becomes a prisoner? Will Canada seek to have those prisoners 
turned over to Canada by the United States and tried pursuant to 
Canadian justice? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I do not have the details on the specificity 
of the honourable senator’s question. I will seek that information 
and return it to the chamber as soon as possible. 


FINANCE 


INVESTMENT MARKET— 
CHANGE TO LIMIT OF FOREIGN OWNERSHIP 


Hon. David Tkachuk: Honourable senators, the federal 
government currently limits the amount of foreign investment 
Canadians can hold in their investment portfolios. The limit is 
now 30 per cent, which was increased last January from 
20 per cent. There have been many calls to change this limit by 
having it either increased or abolished. The Senate Banking 
Committee, as well as the managers of large pension funds, has 
called for its abolishment. 


Recently, Thomas Gunn of the Ontario Municipal Employees’ 
Retirement Fund, which manages $35 million on behalf of 
municipal employees, police officers and firefighters in Ontario, 
said in the Financial Post that foreign investment limits have 
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actually encouraged foreign ownership of Canadian companies 
rather than the opposite. Mr. Gunn also said that the original 
rationale for the foreign investment limit was to encourage 
investment funds to stay in Canada to offset the flow out of the 
country created by government deficits, which have now 
disappeared. Could the minister explain why the government 
refuses to change this limitation? 


Hon. Sharon Carstairs (Leader of the Government): As the 
honourable senator indicated in his own question, the rate has 
been changed. It was at 25 per cent and now is at 30 per cent, in 
no small part due to the excellent work of the Standing Senate 
Committee on Banking, Trade and Commerce, which on a 
number of occasions urged those very changes. In response to 
various reports from the Senate Banking Committee those 
changes were indeed made. However, the government is now of 
the view that the correct balance has been achieved and there is 
no plan to change that 30 per cent limit. 


Senator Tkachuk: Honourable senators, does the government 
believe that if it lifted the limit, Canadians would invest 
elsewhere? 


Senator Carstairs: Honourable senators, one would presume 
that the reason for lifting the limit would be the expectation that 
Canadians might invest elsewhere. The reality is that the 
government has made the decision that the correct balance has 
now been achieved, and it has no intention of changing that 
position at the present time. 


Senator Tkachuk: Honourable senators, considering the 
efforts of the Governor of the Bank of Canada, the Minister of 
Finance and the Prime Minister, who have been running around 
New York and other American cities talking to the media and 
others saying that Canada is a wonderful place to invest, that we 
are a wonderful country and that our dollar is undervalued, does 
the leader not think that the restrictions on RRSPs are a signal 
that Canadians, given the opportunity, would do the same as the 
rest of the world and invest elsewhere? 


Senator Carstairs: Honourable senators, the very fact that the 
Canadians have the opportunity to invest up to 30 per cent of 
their funds in foreign content is a clear signal that the 
government has no objections to them investing elsewhere. 
However, the government feels that the balance has been struck 
and that this is what it should stick with, at least in the short term 
and for some time in the future, since it has made changes over 
the last two fiscal years. 


[Translation] 


JUSTICE 


FEDERAL COURT DECISION—MAINTENANCE OF 
ESTABLISHED LINGUISTIC RIGHTS—COSTS TO GOVERNMENT 


Hon. Jean-Robert Gauthier: Honourable senators, you will 
remember that in 1996 the federal government delegated to 
certain provinces the administration of contraventions on federal 
land. 
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Ontario delegated that responsibility to Mississauga, where 
Pearson airport is located. There have been complaints to the 
effect that these contraventions were written only in English. 


In a decision issued on March 23, 2001, the Federal Court of 
Canada ruled that the federal-provincial agreement did not 
comply with the Criminal Code and the Official Languages Act. 


Mr. Justice Blais set a one-year time limit to review the 
agreements with the provinces and ensure that they comply with 
the Official Languages Act. 


In a recent speech, the Honourable Stéphane Dion, the federal 
minister responsible for intergovernmental affairs and the 
minister mandated by the Prime Minister to coordinate the 
government’s actions in the area of official languages said: 


...before considering any new investment for official 
languages, the costs entailed in implementing the Blais 
decision had to be taken into account. 


In other words, we had to pay for the mistake of the federal 
government, which had forgotten to warn the Province of Ontario 
that this delegation required the provincial administration to 
comply with the Official Languages Act in implementing the 
agreement. Some say that it will cost upwards of $10 million to 
compensate the province. 


Could the minister obtain for us a breakdown of the costs 
related to this delegation authorized by Parliament in 1996 with 
respect to the Contraventions Act? 


[English] 


Hon. Sharon Carstairs (Leader of the Government): I 
thank the honourable senator for his question, and more 
particularly, because of the detailed nature of it, for providing a 
written copy to my office. 


Unfortunately, we have not been able to obtain an answer for 
the honourable senator today, but hopefully we will have it 
within the next few days. As someone who comes from the 
province of Manitoba, where we have had rather large 
constitutional discussions and debates about fines in one 
language only, I know where the honourable senator is coming 


from and I hope to get him that information as quickly as 
possible. 


[Translation] 


_ Senator Gauthier: Honourable senators, there is only about 
six weeks left before Justice Blais’ decision will nullify the act 
passed by Parliament. 


Since there are five other provinces involved, namely Quebec, 
Manitoba, Prince Edward Island, Nova Scotia and New 
Brunswick, could the minister ask the Minister of Justice or a 
responsible authority to outline the federal government’s position 
regarding the changes required pursuant to the ruling by Justice 
Blais, of the Federal Court? 


{| Senator Gauthier | 


[English] 


Senator Carstairs: Honourable senators, I can only repeat 
what I said a few minutes earlier. I do not have that information 
at my fingertips at present. I will seek to obtain that information 
and share it with the honourable senator as soon as possible. 


INDIAN AFFAIRS AND NORTHERN DEVELOPMENT 
COMMENTS ON ABORIGINAL YOUTH BY SECRETARY OF STATE 


Hon. Janis G. Johnson: Honourable senators, the new 
Secretary of State for Indian Affairs and Northern Development, 
Stephen Owen, is reported in the papers and everywhere else 
comparing the young natives of Canada with Palestinian 
militants in Israel, stating that our reserves and native 
communities are tinder boxes that will lead to violence if 
progress is not made in treaty talks. Could the Leader of the 
Government in the Senate please tell us the government’s 
position on his alarmist comments and whether his views will 
help to accelerate treaty negotiations in our country? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, like the Honourable Senator Johnson I read 
with interest what the minister was purported to have said in our 
newspapers. He has identified the problem that there are a certain 
number of very frustrated Aboriginal young people in this 
country. They are frustrated for a number of reasons. In many 
cases, they have not received adequate education and many of 
them are disheartened. 
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The Aboriginal people in this nation have a higher suicide rate 
than any other group of individuals in our country. That applies 
particularly to young men in our Aboriginal communities. 


As to what Mr. Owen said exactly, we must wait until we 
learn more, I suspect, from Question Period in the other chamber. 
However, I do not hold the view that such positions will 
accelerate treaty negotiations. Nonetheless, it is important to take 
these issues into consideration. 


Senator Johnson: Honourable senators, I agree with the 
Leader of the Government, and I wait with interest to hear what 
the minister will say in the days to come. Hopefully, Mr. Owen 
will appear before the Standing Senate Committee on Aboriginal 
Peoples during our study of urban Aboriginal youth as soon as 
possible to discuss his views. Perhaps at that time we will find 
some rationale for his inflammatory remarks. 


Senator Carstairs: Honourable senators, Mr. Owen has 
served as an ombudsman in the Province of British Columbia and 
has taken part in negotiations on treaties. I recommend him to 
honourable senators as a witness. Mr. Owen’s evidence would 
make an invaluable contribution to the study being undertaken by 
the Standing Senate Committee on Aboriginal Peoples. 
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INTERNATIONAL TRADE 
RENEWAL OF SOFTWOOD LUMBER AGREEMENT 


Hon. Gerry St. Germain: Honourable senators, my question 
is for the Leader of the Government in the Senate. In regard to 
recent meetings with the Americans, Mr. Pettigrew, the Minister 
for International Trade, told us that he demanded that the 
Americans bring to Ottawa, on February 4, a counterproposal to 
the negotiating table of the softwood lumber dispute. 


Mr. Rock, the Minister of Industry, indicated that he laid the 
groundwork for future deals involving Canadian companies. He 
said that there is a plan in place, a good plan, a smart plan, but 
that the implementation is slower than we would like. 


The Prime Minister does not seem to want to approach the 
President of the United States. Perhaps that is because the Prime 
Minister inferred during the last presidential election that he 
would have preferred the presidency to go to Al Gore rather than 
to George Bush. 


Can the minister give us the current status of the softwood 
lumber issue? This is a most important issue to my home 
province of British Columbia and to the entire region of Western 
Canada, not to mention Ontario, Quebec and the Maritimes. 


Hon. Sharon Carstairs (Leader of the Government): As the 
honourable senator has indicated, this is an issue of great 
importance to Canadians from coast to coast to coast, and 
particularly to British Columbians. 


I know that on at least three occasions the Prime Minister has 
spoken to the President of the United States about softwood 
lumber. Rather than being reticent, the Prime Minister has been 
extraordinarily bold on this matter and has raised it in phone 
conversations between the two leaders as well as at in-person 
meetings. 


The provinces have been very positive in putting forward 
proposals to the United States government. For the first time, the 
provinces have said that they are prepared to make changes and 
that they want a long-term settlement of this particular dispute. 


Minister Pettigrew said last week in no uncertain terms that he 
expected a counterproposal from the United States, and that we, 
up to this point, have been making the proposals. United States 
companies and the United States government have been urging 
us to come forward with proposals. It is now time for the United 
States to act on this issue. 


Senator St. Germain: Honourable senators, if the Prime 
Minister has spoken to the President of the United States on three 
occasions, something is obviously wrong with that 
communication. One would think that all Canadians are giving in 
to the Americans, and that there is something askew on this 
particular file if he is not responding. 
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Honourable senators, we have in excess of 20,000 unemployed 
people in the lumber industry in the province of British 
Columbia. As a result of the events of September 11, tourism has 
taken a beating. I blame no one for that other than the terrorists. 
Teachers and health care workers are being forced to accept wage 
decreases. These are all symptoms of the problems in the British 
Columbia economy. 


Premier Gordon Campbell is doing an excellent job under 
extreme conditions. This is an urgent matter. The word “urgent” 
does not adequately describe the horror stories being told on the 
streets of British Columbia, stories about workers, their families, 
and the total impact on our economy. It appears that the 
politicians have been unable to solve the problem. Why are we 
not seeking some other method of proceeding? 


The Leader of the Government in the Senate is correct in 
saying that the Americans were supposed to return with 
counterproposals. In mid-January, I spoke with the British 
Columbia Minister of Forests, the Honourable Michael de Jong, 
who told me that he was expecting a response from former 
Governor Racicot of Montana and that that response had not yet 
been received. There must be something wrong with the file. 
Perhaps we need somebody with more influence with the 
President of the United States to intervene since I do not think 
that the message has arrived at the White House. Would the 
minister suggest to her cabinet that we seek other help if the 
political side is failing? 


Senator Carstairs: Honourable senators, with the greatest 
respect to Senator St. Germain, the Prime Minister has raised this 
issue on at least three occasions that I know of with the President 
of the United States. It is difficult to imagine that one can be at a 
higher communication level with the United States than that. 


There is certainly a disagreement in the United States between 
producers of softwood lumber and the building community that 
has been expressed in the public venue south of the border. 


I would suggest that there is a certain lack of communication 
between their representative, Mr. Racicot, and the industry. That 
is exactly why the Government of Canada is not only pursuing 
that avenue, but is also pursuing the WTO route. We want to 
ensure that we pursue every possible route to finding a resolution 
of this matter. 


Senator St. Germain: Honourable senators, with all respect, 
the WTO route is a path to disaster for British Columbia. By the 
time we resolve this dispute through the WTO, the party will be 
over in British Columbia. As the Leader of the Government in 
the Senate is well aware, our economy is driven by our lumber 
industry. Tourism, our second largest industry, has taken such a 
beating that I do not think it can be part of the solution. 


During the free trade negotiations, special people were brought 
in to effect that agreement. There are people out there who would 
be more effective than the ministers who are handling the file at 
the present time. 
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Senator Carstairs: Honourable senators, I happen to believe 
that the minister handling the file and the Prime Minister are 
doing an excellent job. However, I will certainly bring 
representations from the honourable senator to my cabinet 
colleagues and inform them he does not think they are doing a 
good job. If my colleague would give me names to put forward, 
I would be pleased to pass those on to the Prime Minister as well. 


Senator St. Germain: Brian Mulroney is the right one. 


FISHERIES AND OCEANS 


ATLANTIC SALMON FISH FARM INDUSTRY— 
COMPETITION IN UNITED STATES WITH CHILEAN SALMON 


Hon. Brenda M. Robertson: Honourable senators, I wish to 
return to the issue of farm salmon dumping by Chile which was 
raised in December. On December 10, in a response to a 
question from my colleague Senator Comeau respecting Chile 
dumping salmon on the U.S. market, the government had little 
information to pass on at that particular time. I believe the 
government deserves full marks for its attention to this situation 
that threatens the jobs of about 4,000 Atlantic Canadians, 
including more than 3,000 jobs in New Brunswick. 


The minister informed the Senate in December that 
discussions were ongoing about the situation. Since then, press 
reports indicate that the government sent officials to Chile in an 
effort to resolve the dispute. When he was at ACOA, the new 
Minister of Fisheries and Oceans said that he was willing to 
consider anything. 


@(1500) 


Since those positive interventions, my first question is to the 
minister. When might ongoing discussions result in concrete 
measures to help the region’s fish farmers survive this trade 
dispute with Chile? 


The minister might answer my second question at the same 
time. The Atlantic fishery industry is looking for a support 
package or some form of insurance program, such as exists in 
agriculture, against future price devaluation. Could the minister 
confirm that the government is considering such a safety net? 
She might want to comment on my first question. 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I must apologize to the honourable senator, 
as we certainly did have that dialogue in the Senate. I should 
have pursued that matter and have not. However, when I leave 
the chamber this afternoon, I will see if there is an update on 
ren has been happening with respect to the negotiations with 

ile. 


As to a support package, I have heard nothing to date about 
that. I will inquire of the Minister of Fisheries to see if he is 
making any changes in that direction. 


[Translation] 


DELAYED ANSWERS TO ORAL QUESTIONS 


_ The Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, it is my pleasure to table 


three delayed answers. The first one is in response to a question 
raised in the Senate on December 13, 2001, by Senator Corbin 
regarding the facilities of the National Library; the second one is 
in response to a question raised in the Senate on October 24, 
2001, by Senator Di Nino regarding equipping and training staff 
of the Canada Customs and Revenue Agency to deal with 
hazardous materials; and the third one is in response to a 
question raised in the Senate on December 5, 2001, by Senator 
Lawson, regarding the relief for heating expenses issued to 
deceased persons. 


HERITAGE 


NATIONAL LIBRARY—DESTRUCTION OF ARCHIVED MATERIAL 
DUE TO INADEQUATE FACILITIES 


(Response to question raised by Hon. Eymard G. Corbin on 
December 13, 2001) 


The Department of Canadian Heritage is working with 
Public Works and Government Services Canada, the 
National Library and the National Archives to resolve the 
accommodation pressures on the National Library in both 
the short-term and the long-term. 


In the past five years, Treasury Board has approved 
almost $3 million to restore damaged Library material and 
to take preventative measures. Further, beginning in the 
spring of 2001, parts of the Library’s collections have been 
moved into ideal environmental conditions made available 
by the National Archives in their Gatineau Preservation 
Centre. In addition, Public Works and Government Services 
Canada will continue with repairs to currently-occupied 
facilities, such as installing air-conditioning for the 
Newspaper Collection in spring 2002. 


To address the long-term accommodation needs of the 
National Library, options are being explored to construct 
joint facilities for the National Library and the National 
Archives for both collections storage and public 
programming purposes. 


We are committed to giving Canadians continued access 
to our national collections and to preserving them for future 
generations while at the same time being fiscally 
responsible, recognizing the financial pressures facing the 
country at this time. 


CUSTOMS AND REVENUE AGENCY 


EQUIPPING AND TRAINING STAFF TO DEAL 
WITH HAZARDOUS MATERIALS 


(Response to question raised by Hon. Consiglio Di Nino on 
October 24, 2001) 


The Government recently injected $100 million towards 
the implementation of the five-year Customs Action Plan. 
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In addition, the Canada Customs and Revenue Agency 
(CCRA) announced, in June 2001, a further investment 
of $12 million in people and technology to counter threats to 
the security of Canadians. 


Starting on September 11, 2001, in response to the crisis, 
the CCRA: 


— increased its use of overtime and part-time staff, 
— cancelled leave, and 


— reassigned resources from less critical activities 
to all ports of entry. 


On October 11, 2001, the Government announced 
additional funding of $9 million for the CCRA, which will 
be used to hire approximately 130 Customs Officers to 
respond to new and emerging security threats. 


At the same time, $12 million was announced to buy new 
technology (such as X-Ray machines) to facilitate screening 
of goods, and leading-edge technology to better connect 
front-line officers to Customs intelligence data bases and 
those of other law enforcement agencies. 


In October of 2001, the CCRA issued the following 
internal communications dealing with potential biological 
threats: 


— October 18 — Interim Guidelines on Mail 
processing issued to all CCRA mail operations in the 
regions and at headquarters (HQ); 


— October 24 — additional information on potential 
biological threats specifically addressed to Customs 
staff; 


— October 25 — HQ Mail and Courier Services — 
Special Measures: centralized mail processing for all 
external mail destined for the National Capital. 


In the Federal Budget of December 10, 2001, $433M of 
the more than $600M dedicated to border security and 
facilitation will be set aside for Customs to address: 


— expansion and acceleration of the Customs Action 
Plan initiatives, 


— procurement of state of the art detection technology, 


— new secure internet-based technology to ease 
compliance for small business, and 


— other security related issues, e.g., Customs 
Controlled Areas. 


These steps demonstrate the Government's desire to 
support the efforts of its Customs personnel and provide for 
the security of all Canadians. 


We are taking all necessary steps to mitigate any real or 
perceived threats. 
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NATIONAL REVENUE 


AUDITOR GENERALS REPORT—ONE-TIME GRANT TO 
RECIPIENTS OF GST CREDIT TO OFFSET HEATING COSTS 


(Response to question raised by Hon. Edward M. Lawson on 
December 5, 2001) 


The Auditor General has observed that there were 
anomalies in the payment of Relief for Heating Expenses 
(RHE) and I quote: “These anomalies occurred because of 
the rules related to the GSTC.” [Goods and Services Tax 
Credit] 


Of the 8.6 million recipients there was a small percentage 
of clients who died during January 2001. These clients were 
entitled to the Goods and Services Tax credit payment and 
therefore also received the RHE. The Auditor General 
estimated this at 7,500 people. 


When a payment is issued to a deceased person, the 
client’s estate contacts the Canada Customs and Revenue 
Agency (CCRA) to advise of the client’s date of death and 
the payment is reissued to the estate. 


[English] 


ORDERS OF THE DAY 


YOUTH CRIMINAL JUSTICE BILL 
MESSAGE FROM COMMONS 


The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons returning 
Bill C-7, in respect of criminal justice for young persons and to 
amend and repeal other Acts, and acquainting the Senate that 
they have agreed to the amendment made by the Senate to this 
bill without further amendment. 


CANADA NATIONAL MARINE 
CONSERVATION AREAS BILL 


SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Banks, seconded by the Honourable Senator Ferretti 
Barth, for the second reading of Bill C-10, respecting the 
national marine conservation areas of Canada. 


Hon. Gerald J. Comeau: Honourable senators, Bill C-10 is to 
authorize the Minister of Canadian Heritage and the Parks 
Canada Agency to establish so-called national marine 
conservation areas in the Great Lakes and in tidal waters up to 
200 miles. The objective is to set aside and zone representative 
marine areas for visitor enjoyment and to encourage 
understanding. 
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Essentially, the act will authorize the creation of 29 marine 
parks similar to terrestrial parks now 1n existence under the 
mandate of the Parks Canada Agency. 


The policy to create national marine parks began in 1986 
under a Progressive Conservative government. I am pleased to 
see that the current government supports the leadership and 
principles that we established at that time. Also, those who know 
me will know that my personal interest in marine issues is no 
passing fancy. 


The title of the bill — Marine Conservation Areas — for those 
who have not actually read the contents, may mislead some to 
believe that the object of the bill is to protect fisheries and 
marine habitat environment. At the outset, it must be understood 
that this bill should not be about habitat and marine 
environmental protection. We have other government ministries 
mandated by federal statutes to accomplish these objectives. 
Adding another minister into the business of marine habitat and 
environment protection, as some of the provisions of this bill 
propose to do, would duplicate statutory mandates, blur 
responsibilities, and cause confusion, interference and conflict 
among departments. Worse, it will make it impossible to hold 
responsible ministries to account for failures. 


Section 35(2) of the 1997 Oceans Act states that the Minister 
of Fisheries and Oceans will lead and coordinate the 
development and implementation of a national system of marine 
protected areas on behalf of the Government of Canada. Certain 
provisions of this current bill are, therefore, in direct conflict 
with the Oceans Act. This becomes apparent as one reads 
through the bill. 


The authors seem unaware that the residents of our coastal 
communities are sensitive to the marine environment and the 
need to protect fragile ecosystems and habitat that nurture 
marine life. It is forgotten that they have been dependent on the 
resources of the sea for many centuries — that it is more than a 
way to earn a living; it is, in fact, in those areas a way of life. 


Coastal communities have worked with and have pressured the 
federal Departments of Fisheries and Oceans and Environment to 
enact strong laws and regulations to protect our marine 
environment. In response to these concerns, the government 
added the Oceans Act, which provides the DFO with the 
authority and responsibility to designate marine areas for special 
protection. 


_ As is often the case with initiatives such as Bill C-10, the devil 
is in the details. I should like, therefore, to point to specific 
clauses that illustrate the faults in the bill and how the bill will 
actually work against the principles of the Oceans Act. 


In clauses 5 and 6 of the bill, there is no clearly defined 
process or criteria for stakeholders to consider in the designation 
or amendments of marine parks and reserves. There is no 
provision to oblige the minister to consult those most affected by 
the designation of marine parks. The only requirement is to 


| Senator Comeau |] 


report the list of those who were consulted, the date, and a 
summary of their comments. Stakeholders could, therefore, 
suddenly discover that their areas of work, in their marine 
backyard, has been designated without their involvement and that 
the Minister of Heritage will eventually tell them what is to 
become of their place of work. This is a radical departure from 
the consensus-building principles of the Oceans Act, which 
solicit public and stakeholder support as a key assessment 
principle. 


Under the bill’s flawed process, marine parks could well be 
based on pressure by politically connected lobby groups close to 
the minister of the day. This is especially troubling if the minister 
should happen to be a leadership candidate. 


Clause 7 provides that each House of Parliament has 30 sitting 
days to reject the designation. This hardly constitutes a proper 
control over the process. We should also be concerned that many 
legislators may not understand the implications of the bill or that 
they may not pay enough attention because it does not impact 
their constituencies directly. 


How many parliamentarians truly understand the natural, 
social, cultural and economic complexities of the marine 
environment? The reality in Canada today is that the vast 
majority of backbench government members are from urban, 
non-coastal communities. Why would they bother to understand 
a bill that impacts far-off coastal communities, more so when 
they are under the mistaken impression that they are contributing 
to the protection of the marine environment? 


No one can deny that there has been an increasing trend in 
recent years for the urban majority members to impose their 
values and beliefs on less politically connected coastal and rural 
communities in Canada. Such communities are seen as 
irrelevant. Even worse, some members who promote initiatives 
such as this often do not understand the bill. The chair of the 
Commons committee that studied the bill in the other place 
stated in reference to this bill that “it is vital to the conservation 
of our aquatic resources.” If the chair of the key Commons 
committee that studied the bill does not understand the nature of 
the bill, do the residents of coastal communities not have cause 
to be alarmed? 


Each proposed marine park should be viewed as unique and 
should be given the type of public scrutiny as outlined in the 
aes Act. Bill C-10 does not trust stakeholders to be fully 
involved. 


Unlike the Oceans Act, which requires a management plan 
before the designation, clause 9 of this bill requires a 
management plan of the conservation areas to be established 
within five years of the designation. This should, in fact, be the 
other way around. A plan would alert the stakeholders to what is 
in store and reduce the uncertainty of waiting five years to find 


out what the Minister of Heritage has in store for the 
stakeholders. 
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Clause 9(3) involves the Heritage Minister directly in the 
business of marine ecosystem environment protection. Here and 
elsewhere, the bill strays into truly treacherous waters. As noted 
earlier, the business of marine environment protection is already 
well covered by other statutes, and the involvement of the 
Minister of Heritage will create duplication, interference, 
confusion, conflict and a dilution of accountability. 
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To illustrate the confusion, the preamble of the bill states that 
the government is committed to adopting the precautionary 
principle, and clause 9(3) states that the principle will be applied. 
A problem here is that the government is currently consulting on 
the proposed guiding principles to seek the views of Canadians 
on this subject. The government is not yet fully committed to the 
precautionary principle, and for good reasons. 


The consultation will supposedly inform the government’s 
thinking on whether the guiding principles on the precautionary 
approach are appropriate, would improve consistency, provide 
appropriate balance of flexibility and predictability and be 
adaptable. Canadians have until March 31, 2002, to submit their 
views on whether Canada should adopt the precautionary 
principle. The consulting documents state that: 


..as references to the precautionary approach increase, the 
possibility for misuse and abuse has been highlighted. For 
example, there are concerns that it could be applied 
to perceived risks for which there is no scientific basis. 


In fact, the precautionary principle is not even the principle 
adopted by the government, yet it becomes a part of this bill. It is 
even in the preamble. 


Clause 9(3) states that this principle will be applied. This 
implies that either the government has secretly adopted the 
precautionary principle’s guiding principles and that the 


consultative process is just a sham, or that the drafters of this bill 
were ignorant to the fact that the precautionary principle is still a 
work in progress. 


Clause 9(4) provides for the Minister of Heritage to get 
involved with the activities covered by DFO and provides the 


Heritage Department with a veto over certain activities, such as 


: 
; 


fishing, aquaculture, marine navigation and marine safety. If such 
is the case, be prepared for jurisdictional turf battles. 


This bill would create a parallel or dual fisheries management 


structure and may compromise the ability of the Minister of 


Fisheries and Oceans to effectively manage the marine resources 
and the marine habitat of Canada. 


DFO management and enforcement provisions are already 


very complex and confusing as they currently exist, based on a 


multiplicity of divisions, including inland and maritime, fishing 
zones, marine protected areas, nursery and spawning zones, 
shipping lanes, oil and gas activities, aquaculture, provincial 
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jurisdictional interests, divisions by seasons, fleet sectors by 
gear types, vessel sizes and vessel types, fish species and 
Aboriginal and non-Aboriginal fisheries, to name but a few. 


As if the Minister of Fisheries and Oceans did not have 
enough on the plate with dwindling enforcement resources, 
habitat degradation, judicial intervention and so on, this adds 
another new fish to fry. He will now have to deal with 
duplication and overlap in the management resources and the 
marine environment. The ministers of fisheries and the 
environment will now have to deal with a new ministry with 
legislated mandated management and enforcement authority in 
this already overcrowded marine environment. It will certainly 
make our job as parliamentarians more demanding and make it 
more difficult for Canadians to attach responsibility for failures 
to protect our valuable marine resources. 


Resources are inadequate at present, and conflicting priorities 
and mandates will create added pressures on already underfunded 
staff resources. 


Clause 11 calls for the establishment of management advisory 
committees to advise the minister on the management plan for 
each marine conservation area, but these advisers are appointed 
by the minister. The minister would consult with stakeholders on 
the composition, but can still appoint whoever the minister 
wants — another costly and useless committee on which to 
place political friends. Rather than ministerial appointees, such 
advisory committees should be made up of stakeholder 
representatives who have the trust and confidence of 
stakeholders. 


Clause 13 is an absolute legislated prohibition of exploration 
and exploitation in all designated marine parks. This should be 
an area of concern to all our colleagues on both the East and 
West Coasts. I know Senator St. Germain will want to expand 
further on this. 


I find this somewhat surprising. Should this kind of activity, 
similar to provisions for controlled fishing activities, not be 
examined in the overall management plan in a manner consistent 
with the Oceans Act? There may well be representative areas that 
Canadians would like to designate as marine parks, but where 
some activity could be permitted under controlled conditions. 
Both East Coast and West Coast residents, especially British 
Columbians, have just cause to be alarmed by this absolute 
prohibition. It breaches the spirit of good faith, consensus and 
agreement established by the Oceans Act to attain the overall 
objective of sustainable development. It will set back the 
goodwill and progress made possible under the Oceans Act. 


Clause 14, similar to clause 9(3), again involves the Minister 
of Canadian Heritage in the business of marine environment 
protection. The Department of the Environment already has the 
authority and responsibility to deal with the disposal of any 
substance in the marine environment. Adding the Parks Canada 
Agency to this activity will create another new needless and 
costly bureaucracy. 
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Clause 15 provides for the authority to be given to parks 
superintendents to issue, amend, suspend and revoke permits and 
other authorizing instruments that are consistent with the 
management plan. What this means is that the management plan 
could allow for fishing licences to be issued by the parks 
superintendent to fish in marine parks. The authority provides no 
criteria or rationale for the issuance or revocation of licences. 


Experience with the Fisheries Act has demonstrated that this 
power can be and has been subject to abuse. For those who doubt 
the possibility of abuse, you do not need to take my word for it. 
[ invite you to speak with our fisherman. They know the history 
and would be pleased to provide honourable senators with the 
instances of abuse. 


Clause 16 provides for sweeping and wide-ranging regulatory 
powers to the cabinet. 


Clause 16(5) provides that this bill’s regulations prevail over 
other regulations made under other relevant statutes, including 
the Fisheries Act, the Coastal Fisheries Protection Act, the 
Canadian Shipping Act, the Arctic Waters Pollution Prevention 
Act, the Navigational Waters Protection Act and the Aeronautics 
Act. These are all sobering prospects. 


Areas designated under this bill may be foreclosed to 
fishermen, or they may seek special permission to carry out this 
work. What does special permission mean? This is not limited to 
mineral and fish resources. The Governor in Council has the 
right, by way of recommendation by the ministers of Transport 
and Canadian Heritage, to limit transportation in marine 
conservation areas as well. 


Clause 18 provides for the creation of a brand new 
enforcement body, even though this government has cut DFO 
enforcement resources to the bone. How can this be 
rationalized to fishing communities that have implored the 
government to provide more enforcement resources, only to 
receive the response that the government could not afford it? 


There is no name for this new Heritage police force, but I 
would like to call them the “Copps’ cops.” Whatever their name, 
clause 21(1) shows this is no cheap rent-a-cop operation. The 
officer will be provided with the powers to arrest, without 
warrant, any person whom the officer believes has committed, or 
is about to commit, an offence under this act. 


Furthermore, clause 22(1), the warden, with a warrant or 
without a warrant if it is not practical to obtain one, will be 
provided with the authority to enter and search any place and 
open any package or receptacle at any time, day or night, and to 
seize anything that the warden believes is a thing prescribed by 
the warrant, if he has one. 


This will surely add further confusion in marine parks. An 
example of this is the recent public controversy about arming 
park wardens and the decision of the Parks Canada Agency to 
hire RCMP officers to patrol national parks. Will the RCMP be 
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added to police the marine parks, thereby adding another new 
player to the waters? 


It is no secret that empire building takes place and that 
departments aggressively protect their turf. The addition of 
another federal agency in federal waters will aggravate and 
create further confusion, duplication and conflict in an already 
overcrowded marine environment. 


Ministers are already tripping over one another as it is and the 
addition of a Heritage bureaucracy will add to the 
Alice-in-Wonderland seascape. If nothing else, pity the poor 
stakeholders who have to navigate through this confusion and 
conflict. Perhaps we should ask that NAV CANADA be called in 
to direct the bloated marine traffic. 
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Heritage Canada, with this bill, intends to create marine 
conservation areas. The Department of the Environment already 
has marine wildlife reserves, and the Department of Fisheries and 
Oceans has already created marine protection areas under the 
Oceans Act. 


What will happen when the Ministry of Indian Affairs and 
Northern Development pursues proposals respecting native 
fishing zones, as put forward last year by the negotiators in the 
lobster fishing dispute? 


To add to the confusion, ACOA is now getting into the act by 
funding research into climate change and shoreline development 
on marine ecology. The research may indeed be worthwhile, but 
should such funding not originate from the lead fishery and 
oceans ministry? 


Fishermen may have to lay off crew members and replace 
them with lawyers. Pity the poor marine animals and fish with 
these federal statutes all claiming authority over them. In fact, 
this bill is so confusing that it has to incorporate provisions for 
consultations between the Minister of Heritage and the other 
ministers. The same territory could conceivably be zoned in 
various ways and subject to various federal regulations. 


The Ministry of Fisheries and Oceans has the expertise, 
experience and contacts with stakeholders to implement and 
administer the proposed marine parks. DFO already has a 
well-established consultation process and regularly meets with 
interested stakeholders on a vast range of issues. This is not to 
suggest that the process is perfect and that the Department of 
Fisheries and Oceans is a perfect body. Honourable senators have 
often heard me suggest changes that should be made to the DFO. 
However, even though it is not perfect, at least fishermen and 
stakeholders are familiar with DFO staff, and they do meet on an 
ongoing basis. As the old saying goes, it is sometimes better to 
deal with the devil you know than the devil you don’t. 
Government seems ignorant of the fact that fishermen have to 
earn a living, and meeting with officials takes valuable time. 
Parks Canada will now add another new player to the scene, 


adding to the already busy, non-productive workload of 
fishermen. 
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Stakeholders have a right to be concerned with the 
proliferation of legislation and programs which give departments 
other than DFO a role in managing marine resources. Will the 
cost of this new Canadian Heritage administration be off-loaded 
on the fishing industry, or will the cost be absorbed by taxpayers? 
Is Canada so cash rich that it can afford to create new 
non-essential government bureaucracy? I suggest to you that the 
answer is no. 


Our Fisheries Committee hears numerous requests from many 
coastal communities for urgent action in many areas. Its recent 
aquaculture study outlined the urgent need for research on the 
impact of fish farms on wild fish and habitat. Last year we heard 
testimony that Lake Winnipeg was approaching a state of 
deterioration that may affect ecosystem sustainability. In 
September. 2000, a joint task force on northern research 
established by the Natural Sciences and Engineering Research 
Council, NSERC, and the Social Sciences and Humanities 
Research Council, SSHRC, reported that Canada’s research in 
the North was in a state of crisis. The report warned that, if 
action is not taken, Canada would not be able to meet its 
international science and research obligations, contribute to 
issues of global importance, or meet basic national obligations to 
monitor, manage and safeguard the northern environment or 
respond to emerging social trends. 


It is our responsibility as parliamentarians to wisely use 
taxpayers’ dollars, and direct those dollars to tackling urgent 
problems which need attention. The creation of another new 
layer of bureaucracy on the marine scene is not only a waste of 
ever-decreasing federal resources, but it may also be 
counterproductive. The government already has the legislative 
tools, personnel and expertise to accomplish our goal to protect 
marine heritage areas. Former Prime Minister the Right 
Honourable John Turner recently reported in The Globe and Mail 
that the federal Oceans Act, passed in 1997, provides both the 
mandate and the powers to establish marine protected areas. He 
pointed out that the Canadian Wildlife Act, passed more than 40 
years ago, also permits protection of marine sites as national 
marine reserve areas. He also pointed out that the entire marine 
protected area, including cores and buffers, should be 
co-managed by local residents who, after all, have the greatest 
stake in conservation success. 


The important point is that the establishment of representative 
marine areas can be done with current legislation and without the 
creation of a brand new bureaucracy, as proposed by this bill. A 
‘simple on-line amendment to subsection 35(1) of the Oceans Act 
can accomplish everything that Bill C-10 proposes. Consultative 
bodies are already in place, as are environment protection and 
enforcement. More important, there is public support to create 
more marine conservation areas. Furthermore, the Oceans Act 
has a built-in requirement for socio-economic impact studies to 
be completed before designation of marine conservation areas. 


It is important that the Department of Canadian Heritage be 
involved in the establishment of these areas because of the 
expertise in the department in heritage matters. However, it is 
imperative that the DFO minister be the lead minister because of 
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the close and ongoing relationship with costal communities, and 
the minister already has the legislative tools to do that. 


When the bill goes to committee for assessment, the 
committee should invite stakeholders’ groups to review the 
complex proposed provisions of this bill. I would suggest that the 
committee should travel to the East and West Coasts of Canada 
and hear from the people who will be affected by what is 
proposed in this bill. Many Canadians in those areas will be 
asking that the committee take the provisions of this bill 
seriously. 


Coastal communities, fishermen, Aboriginals, shipping 
interests, mineral and other interested groups should be consulted 
on this and they should be visited. They have earned that right, 
and they deserve that right. To quote the previous Minister of 
Fisheries, Herb Dhaliwal, in a speech to the Global Conference 
on Oceans and Coasts at Rio +10, given in Paris on December 3, 
2001: 


Our Ocean Act gave us the tools we needed to 
understand, protect and enhance our oceans and their 
resources for a long time. It has given a wide range of 
Canadians the opportunity to get involved in the 
decision-making process of our Oceans, and play a positive 
and meaningtul role in Canada’s oceans heritage. 


I could not have said it any better. 


Hon. Gerry St. Germain: Senator Comeau raised a question 
regarding clause 13, which is terrifying to British Columbians. 
There is no question that prohibition of any exploration for any 
resources would have a tremendous impact on the future of 
British Columbia. Today Hibernia is operating successfully. | 
believe that Senator Watt and others would express this same 
concern as it relates to the Arctic. 


The most disturbing aspect of the honourable senator’s speech, 
and perhaps he can comment further on this, are his comments as 
they relate to the danger of duplication in its greatest form. The 
Department of Fisheries and Oceans, and the Department of the 
Environment are already involved, and now we want to involve 
the minister responsible for the Department of Canadian 
Heritage. This will create the danger of ministers trying to 
establish their turf. I have experienced that, so I know how it 
works. That is worrisome because bigger is better in the minds of 
certain people. 


How does one overcome the urban person’s lack of 
understanding and knowledge of what is required in these rural 
coastal communities? I do not want to be partisan, but Bill C-68 
impacted the rural communities negatively and the rural 
communities voted aggressively against that measure. We ended 
up with a program that was supposed to cost $80 million, but 
cost $600 million. What we have, honourable senators, is a 
situation where the majority is going to impose its will unfairly 
on the minority. How can we convince the government to get 
travel into this program and achieve real understanding? Premier 
Campbell of my province of British Columbia is concerned about 
this. Would the honourable senator elaborate on that, please? 


2196 _ 


SENATE DEBATES 


February 5, 2002 


@61530) 


Senator Comeau: First, I should like to refer to the Oceans 
Act, which I supported. It was a proposal from the other side. I 
think Senator Robichaud will remember. I was one of the great 
boosters of the Oceans Act because of the great promise it held 
for our coastal communities. Bill C-10, in my view, has not been 
given the great opportunities that we get from the Oceans Act. 
The Oceans Act created a balance in that it provided for 
consultation with coastal communities and brought them into the 
process. Senator St. Germain referred to the fact that a large 
number of urban people do not understand what is happening in 
the coastal communities, and why should they? Why would 
someone in an inland city care all that much for a far-away 
coastal community in Northern B.C. or off Newfoundland? The 
Oceans Act gave a chance for those coastal communities to be 
involved in the initial stages as the plan was being made. This 
bill takes another approach. It establishes an area first and then 
creates a plan, which is completely contrary to what the Oceans 
Act provided. 


Clause 13, to which the honourable senator refers, is an 
absolute prohibition of any kind of exploration in the area of 
undersea mineral rights and is contrary to what the Oceans Act 
wanted to do. It will create a system whereby people will resist 
trying to protect those areas because they will not want a 
complete prohibition. 


Under the Oceans Act, the provisions provided for certain 
controlled activities in those areas but at the same time protected 
those areas for environmental purposes, for conservation 
purposes and, I suggest, for heritage purposes. Bill C-10 says 
absolutely no — in perpetuity. It runs contrary to what we have 
been suggesting that the government should do when dealing 
with coastal communities, which is to consult and then act, rather 
than act and then consult. 


I hope that Senator St. Germain will expand on this issue in 
days to come. 


Senator St. Germain: The Honourable Senator Comeau has 
given an excellent speech and I hope the government is listening. 
This is not partisan behaviour. These remarks go to the heart and 
the core of economic viability and development in our country. 
Senator Comeau, who spent the majority of his time in the House 
of Commons and in this place studying the oceans and the 
impacts of various pieces of legislation, has a great amount of 
knowledge in this area, as there is a large amount of knowledge 
on both sides. However, we need to share our knowledge and do 
what is right for these urban coastal communities. 


The Hon. the Speaker: It was moved by the Honourable 
Senator Banks, seconded by the Honourable Senator Ferretti 
Barth, that Bill C-10 be read a second time. Is it your pleasure, 
honourable senators, to adopt the motion? 


Motion agreed to and bill read second time. 


REFERRED TO COMMITTEE 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Robichaud, bill referred to the Standing 
Senate Committee on Energy, the Environment and Natural 
Resources. 


[Translation] 


COMPETITION ACT 
COMPETITION TRIBUNAL ACT 


BILL TO AMEND—SECOND READING 


Hon. Marie-P. Poulin moved that Bill C-23, to amend the 
Competition Act and the Competition Tribunal Act, be read the 
second time. 


She said: Honourable senators, as we debate the amendments 
to the Competition Act and the Competition Tribunal Act before 
the Senate today, it is important that we take into account the 
ensuing benefits to all Canadians. Competition is essential to an 
effective market economy. It encourages businesses to work 
more efficiently and allows Canadians to benefit from 
competitive pricing, a choice of products, and improved services. 


As consumers, each one of us benefits from effective 
competition legislation. Bill C-23 includes amendments to the 
Competition Act. It has six objectives. First, to allow Canada to 
obtain evidence from other countries with respect to civil cases 
involving competition in Canada; second, to prohibit deceptive 
prize notices; third, to broaden the scope under which the 
tribunal may issue temporary orders; fourth, to improve 
procedures with respect to matters to be presented before the 
Competition Tribunal and to allow it to award costs; fifth, to 
allow individuals and corporations to apply directly to the 
tribunal for an order against anti-competitive behaviour; and, 
sixth, to deal with anti-competitive behaviour in the airline 
industry. 


[English] 


Honourable senators, let me deal first with the issue of 
evidence gathering and international cooperation among 
competition authorities. Canadian competition authorities can 
currently ask their counterparts in more than 30 countries, 
pursuant to the Mutual Legal Assistance in Criminal Matters Act, 
to collect evidence related to anti-competitive conduct. The 
conduct must fall under the provisions of the Competition Act 
that deal with criminal offences. No requests may be made to 
gather evidence concerning conduct that falls under the act’s 
provisions dealing with non-criminal matters. The subject matter 
under such provisions includes review of major merger cases, 
abuse of dominant position, and other types of potentially 


anti-competitive conduct such as market restriction or tied 
selling. 
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Yes, honourable senators, Bill C-23 provides for the possibility 
of making requests to obtain evidence through agreements. These 


amendments to the Competition Act and the Competition 


Tribunal Act are essential because in today’s increasingly global 


economy the ability to obtain evidence in other countries is 
crucial to administering and enforcing domestic competition 
laws. Naturally, if Canada asks foreign states to collect evidence 
on Canada’s behalf, it will also agree to collect evidence on 
anti-competitive conduct for other countries. 


must be met before entering into an agreement with another 
country. They establish procedures for approving and handling 


d 
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Moreover, the amendments set out basic requirements that 


requests for evidence from other countries. For example, before 
an agreement is entered into, the Minister of Justice must be 
satisfied that competition laws of the foreign state are 
substantially similar to those of Canada, that confidentiality of 
information is preserved and that the information is only used for 
the purpose for which it was requested. 


The Minister of Justice must approve all requests for evidence. 
Additionally, the process provided for dealing with such requests 
will be subject to judicial authorization. To protect and maintain 


competition at home, Canada needs the ability to ask other 


countries to collect evidence for cases involving civil 
competition matters. Bill C-23 provides an important and 
essential tool for facilitating this requirement. For this reason 


alone, I would urge speedy passage of Bill C-23. 


[Translation] 


There are, however, other reasons to support this bill, 
honourable senators. For example, it contains amendments 
specifically relating to deceptive prize notices, which mislead 
people into thinking that they have won a prize but demand a 


payment in order to receive it, which invariably exceeds the 


value of the prize. 


There is, however, no likelihood of these changes affecting 


‘companies presenting legitimate contests. An offence is not 
committed if the following conditions are met: the sender makes 


adequate and fair disclosure of the number and approximate 
value of the prizes or benefits; the areas to which the prizes have 
been allocated; and any facts that “materially affect” the chances 
of winning; the prize or benefit is distributed without 
unreasonable delay; and participants are selected or the prizes are 
distributed randomly or on the basis of participants’ skill. 


In other words, the amendments to Bill C-23 help consumers 
to make informed decisions. These amendments deserve our 
support. They will help put an end to the rackets offering prizes 
in order to snare victims and will enable Canada to adopt a 
position similar to that of the United States and the United 
Kingdom. 
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[English] 


Honourable senators, Bill C-23 also contains amendments that 
will broaden the scope under which the Competition Tribunal 
may issue interim orders. Except under certain circumstances, 
such as merger reviews, the tribunal cannot presently issue an 
interim order until the commissioner has applied to the tribunal 
under Part VIII of the Competition Act. 


Collecting all the necessary evidence required for such an 
application can take time. For this reason, it may become 
necessary to implement procedures that may help to prevent 
irreparable harm before an investigation can be completed. 


The proposed amendments, therefore, include provisions that 
would allow the tribunal to issue interim orders upon findings 
that if such an order were not issued, there would be injury to 
competition or a competitor likely would be eliminated or a 
person likely would suffer significant loss of market share, 
revenue or other harm that could not be later remedied by the 
tribunal. 


[Translation] 


Honourable senators, Bill C-23 also contains certain 
amendments to help simplify certain procedures of the 
Competition Tribunal. For example, certain clauses would enable 
it to grant summary judgment while others could award costs — 
an effective way of discouraging strategic litigation. 


[English] 


Honourable senators, there was an important amendment 
added during the review of Bill C-23 by the Standing Committee 
on Industry, Science and Technology in the other place. This 
amendment would allow individuals and businesses to apply 
directly to the Competition Tribunal rather than go through the 
Commissioner of Competition on matters involving refusal to 
deal, market restriction, tied selling and exclusive dealing. 


At present, if the Competition Bureau decides not to proceed 
on a matter, the complainant has no other recourse under the 
Competition Act. This amendment provides an alternative that 
can complement the bureau’s enforcement of procedures under 
the Competition Act. 


Moreover, amendments respecting private access to the 
tribunal were originally proposed in a discussion paper prepared 
by the Competition Bureau in response to private members’ bills 
aimed at the Competition Act tabled in the other place. 


Consultations were undertaken by the Public Policy Forum, a 
non-partisan, non-profit organization. The consultations revealed 
diverse views among stakeholders on this proposal but found that 
a balanced solution might be possible if appropriate safeguards 
were added to protect against strategic litigation. The Standing 
Committee on Industry, Science and Technology heard witnesses 
on this issue and decided that private access should be included 
in Bill C-23. 
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Honourable senators, permit me to summarize the specific 
safeguards added to Bill C-23. First, the tribunal can act as a 
gatekeeper through its power to grant leave to apply for an order. 
Second, cases cannot proceed if the Commissioner of 
Competition is on inquiry or has settled the matter. Third, no 
damages may be sought, but the tribunal has the discretion to 
award costs. 


In brief, the addition of private access to the Competition 
Tribunal takes a balanced approach. It will enhance competition 
law enforcement in Canada. It will contribute to building a more 
efficient and competitive marketplace. As a result, it will benefit 
Canadian consumers and businesses alike. 


[Translation] 


Finally, honourable senators, this bill includes new provisions 
to address specific important issues facing Canada’s airline 
industry. First, the Competition Tribunal will have the power to 
extend a temporary order made by the Commissioner of 
Competition. This will give the commissioner the time to receive 
and to examine the information required to determine whether or 
not he will apply to the tribunal under the legislation’s abuse of 
dominant position provisions (section 79). These amendments 
will also allow the tribunal to impose an administrative monetary 
penalty of up to $15 million with respect to an air carrier which 
has abused its dominant position in a relevant market. I am not 
suggesting that the fact of having a carrier with such a large share 
of the national market is because of anticompetitive conduct. 
However, we must recognize that Canada has a highly 
concentrated airline industry right now. The new monetary 
penalties would therefore provide a powerful incentive to ensure 
compliance with the Competition Act. 


[English] 


Honourable senators, I close my remarks by saying that the 
amendments in Bill C-23, to amend the Competition Act and the 
Competition Tribunal Act, will collectively lead to a Canadian 
marketplace that functions more effectively for consumers and 
businesses alike. This is why the Senate should act with dispatch 
and pass this bill. 


[Translation] 


Hon. Donald H. Oliver: Honourable senators, I rise today to 
speak to Bill C-23, to amend the Competition Act and the 
Competition Tribunal Act. 


Before speaking to the bill, I wish to make a few general 
remarks about the Competition Act. The purpose of this 
legislation is to maintain and encourage competition in Canada. 
It therefore plays a central role in the Canadian economy. This 
role is more important because the economy is becoming 
globalized, the number of mergers is increasing, and many 
sectors of activity are converging. 


{ Senator Poulin ] 


[English] 


The Competition Act sets out the parameters between 
acceptable and unacceptable business behaviour. The 
Competition Bureau’s enforcement of the act must be flexible 
and must take account of the business environment. Today, 
dwindling numbers of companies are operating in various sectors 
of the Canadian economy and there are near monopoly situations 
in some sectors, such as the airlines. It is important for the bureau 
to look at all rules that can have an adverse impact on 
competition. Restrictions on foreign ownership and foreign 
investment in some sectors of the Canadian economy, for 
example, can be significant barriers to market entry and 
impediments to effective competition. Government creates these 
barriers. In most situations, competition policy does not address 
such government created barriers. However, I believe it is 
incumbent upon the Competition Bureau to draw the 
government’s attention to the impact of these barriers on 
competition and work towards their reduction and eventual 
elimination where competition is adversely affected. 


Honourable senators, my remarks today will focus on three 
issues: private access to the Competition Tribunal, already 
addressed by the honourable senator, the need for regular 
parliamentary reviews of the Competition Act, and, finally, the 
interface between the Competition Bureau and the Canadian 
Radio Television and Telecommunications Commission, CRTC. 


Bill C-23 introduces a right of private access to the 
Competition Tribunal. Private parties who have been directly 
affected by certain anti-competitive practices would be able to 
initiate an action under the Competition Act. This amendment, as 
you have already heard, was introduced at committee stage in the 
House of Commons. 


Let me begin by stating that I fully support a night of private 
access to the Competition Tribunal. I can find no valid public 
policy reason why access to the tribunal should be limited to the 
commissioner of competition, as is presently the case. 


[Translation] 


Discussion of the right to private access in connection with 
practices leading to an action under the Competition Act has 
been going on for years. This is a controversial amendment. 
Some feel that this is a long overdue measure, while others feel 
that allowing businesses to bring private action before the 
Tribunal would have terrible effects. 


[English] 


The arguments for and against private access are well known. 
Among other things, proponents argue private access will deter 
firms from engaging in anti-competitive practices, free up 
Competition Bureau resources and allow the bureau to focus on 
other anti-competitive conduct, complement public enforcement 
by the Commissioner of Competition, and, finally, produce 
judicial decisions to guide the business community on its 
responsibilities under competition law. 


February 5, 2002 


Opponents, on the other hand, maintain that private access will 
encourage costly strategic litigation, place a litigation chill on 
certain pro-competitive business activity, such as vertical 
contractual arrangements and altering distribution arrangements, 
and result in the government declining to initiate cases it might 
have previously pursued on the belief that the private sector 
should do so and lead Canada down the road to an 
American-style litigation system. 


As a proponent of private access, I would add two equally 
important and compelling reasons for supporting the right of 
private complaints to gain direct access to the Competition 
Tribunal. 


[Translation] 


First, the Commissioner of Competition is not always right not 
to initiate a case. He may occasionally misjudge. Under the 
present legislation, the injured party has no recourse. Private 
access provides the plaintiff with an alternative solution when the 
commissioner decides not to intervene. 


The head of the Australian Competition and Consumer 
Commission confirms this view of how competition law operates 
in Australia. 


[English] 


Speaking before the House of Commons Standing Committee 
on Industry, Science and Technology last November, Professor 
Alan Fels noted that there were cases in Australia where his 
commission failed to take action when it should have and had 


— been proven wrong after private claimants brought a successful 


case. He also noted that cases started by private clients would 
have produced important legal precedents. 


Second, private access will increase accountability of the 
Competition Bureau. A respected authority on Canadian 
competition law, Professor Michael Trebilcock, recently made 
the point that there was little accountability in relation to the 
commissioner’s decision not to bring cases forward. Private 
access, then, becomes an important check on the commissioner’s 
power and discretion. 


In discussing the benefits of private access under Australian 
competition law, the chairman of the Australian Competition and 
Consumer Commission stated: 


.. having a private right of action makes the law far more 
effective and achieves much better compliance, and 
ultimately achieves better results for consumers and for 
many business customers who may otherwise be on the 
receiving end of anti-competitive behaviour. That factor is 
especially important at times when there are budgetary 
cutbacks. 


Many agree that the Commissioner of Competition 
under-enforces the Competition Act. Clearly, the competitive 
environment in Canada would benefit from more scrutiny of 
anti-competitive behaviour. 
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As for the issues raised by opponents of private access, the 
most persuasive is the concern about so-called strategic 
litigation. However, I believe that these concerns can be and have 
been addressed by a number of features in the bill. Moreover, the 
arguments about private access leading to American-style 
litigation are specious. There are just too many significant 
differences between the Canadian legal system and the 
competition law system and the United States antitrust system for 
this argument to hold water. 


[Translation] 


Now I should like to address the various components of the 
private access system as set out in Bill C-23. My analysis is 
based on the conviction that private access should be an effective 
means of improving competition, dissuading businesses from 
engaging in anti-competitive practices and redressing the wrongs 
caused by anti-competitive activities, all characteristics of proper 
competition law. 


According to Bill C-23, a private party may file a complaint 
before the Competition Tribunal only in connection with four 
types of anti-competitive behaviour. 
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These are: refusal to deal, exclusive dealing, tied selling and 
market restriction. However, private access does not apply to 
abuse of dominant position. 


[English] 


Private complainants would not have automatic access to the 
tribunal. They must apply to the tribunal for leave to bring a 
case. The tribunal will not grant leave to bring a private action if 
the Commissioner of Competition has started an inquiry already 
or has settled the matter, and in order to obtain leave, the tribunal 
must believe that the complainant’s business was directly and 
substantially affected by the relevant anti-competitive practice in 
sections 75 and 77. Private complainants cannot be awarded 
damages. Finally, the tribunal has discretion to award costs 
against a private complainant. 


Many of these provisions have been included to address 
concerns about so-called strategic litigation where private parties 
use litigation and the courts for tactical business purposes. I 
understand the need to address these concerns and the possible 
impact of litigation chill, but I believe that some of the 
conditions set out in Bill C-23 are too restrictive. They will 
emasculate private access. In the end, the regime is likely to be 
ineffective. 


Consider the requirement, for example, of a complainant 
having to obtain leave of the tribunal in order to bring forward a 
case. This is an unnecessary, time consuming and costly hurdle 
that will prevent meritorious cases from proceeding. The 
Competition Bureau expects that private access will be used 
primarily by small- and medium-sized businesses to deal with 
local or limited private matters. If this is the case, the 
requirement to obtain leave may just be too onerous and inhibit 
the use of private access by the very businesses it was intended to 
benefit. 
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Also, I can think of no good public policy reason to prevent a 
private complainant from being awarded damages. The 
possibility of a damage award would be an important deterrent to 
anti-competitive behaviour. Without a damage provision, 
Bill C-23 falls short of the goal of fostering the competitive 
process. 


Opponents of private access argue that damage awards will 
bring us too close to the American antitrust system where private 
complainants can be awarded triple damages. However, I am not 
suggesting that triple damages are appropriate in private access 
cases, only that the Competition Tribunal should have the ability 
and the authority to award ordinary damages where 
anti-competitive behaviour has been injurious to the business of 
the private complainant. In my view, this is reasonable, fair and 
appropriate. 


Under Australian competition law, damage awards are 
allowed. This has not created a wave of strategic litigation on the 
part of private complainants, and it has not been an issue of great 
concern to the business community. Indeed, the Chairman of the 
Australian Competition and Consumer Commission recently 
noted that even though private complainants can obtain damages, 
their main emphasis has been on stopping anti-competitive 
behaviour rather than on monetary compensation. 


[Translation] 


I firmly believe that Bill C-23 also includes safeguards against 
strategic litigations, in the form of costs and the application 
restricted to sections 75 and 77 of the Competition Act. The 
absence of conditional fees is another powerful deterrent. 


The fact that complainants must first get leave, and the fact 
that no damages are awarded are useless restrictions which, in 
my opinion, will make private access ineffective and contribute 
to a less than full application of our competition law. 


I now want to talk about the need for regular parliamentary 
reviews of the Competition Act. The Competition Act is an 
important legal framework for the economy, just like the Canada 
Business Corporations Act. It is an essential ingredient of 
competition. This legislation is a tool to increase Canada’s 
economic prosperity. We must have an excellent competition law, 
which must be enforced in an excellent manner. 


Competition law applies in a context of globalization and rapid 
transformation of the economy. These conditions require a 
modern competition law that works optimally. 


[English] 


Clearly, then, it is important for the Competition Act to be 
examined regularly and updated to reflect domestic and 
international legal and business developments. Unfortunately, 
there is nothing in the act to ensure that regular examination 
takes place. Significant amendments to Canada’s competition 
laws were made in the mid-1980s. There were also amendments 


{ Senator Oliver ] 


in 1999 to revamp misleading advertising provisions and in 2000 
to deal with the airline industry. The House of Commons 
Standing Committee on Industry, Science and Technology has 
done and continues to do excellent work in studying the 
Competition Act, but there needs to be a continuous and timely 
process for examining and amending the act. 


[ Translation] 


I am convinced that Parliament should review the Competition 
Act on a regular basis. This means that the government must 
commit to having this legal framework for the economy remain 
up to date. 


It is also very important for Parliament to be able to examine 
the effectiveness of the new provisions relating to privacy, 
because they represent a major change that has not garnered 
unanimous support. 


[English] 


Periodic reviews of the Competition Act by Parliament would 
accomplish four objectives. First, the act would keep abreast of 
new developments in legal and business practice. Second, 
periodic reviews would bring the act into a wider audience and 
heighten awareness of the act among the public. Third, such 
reviews would allow Parliament to play an important continuing 
and, in my view, long overdue role in the development of 
competition law and policy. Fourth, periodic reviews would 
increase accountability of the Competition Bureau and the 
Commissioner of Competition. Parliamentarians would develop 
the needed expertise in competition policy issues that would 
enable them to more effectively scrutinize the Competition Act 
and the work of the bureau. I therefore intend to seek an 
amendment to Bill C-23 to ensure that the Competition Act is 
periodically reviewed by Parliament. 


Finally, honourable senators, I should like to make a few 
closing remarks about what I think is important in terms of the 
interface between the Competition Bureau and the Canadian 
Radio-television and Telecommunications Commission. The 
Canadian communications industry is in the throes of change. 
International competition, new technologies, mergers, takeovers 
and media convergence are blurring the boundaries between 
specific communications sectors. Mergers and convergence raise 
questions about corporate concentration and competition in the 
communications industry. These developments also raise issues 
around the roles and interplay of the Competition Bureau and the 
CRTC in addressing competition in the communications sector. 
The Competition Act is a broadly framed statute applying to all 
businesses. The CRTC is a sectoral regulator with a different 
mandate from that of the Competition Bureau. 


Under section 125 of the Competition Act, the Commissioner 
of Competition can make representations in relation to 
competition before any federal board, commission or other 
tribunal. The Competition Bureau has made a number of 
representations before the CRTC. 
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In 1999, the Competition Bureau and the CRTC outlined their 
respective roles and authority in relation to the broadcasting and 
telecommunications sectors. Mergers, for example, come under 
the jurisdiction of both agencies. They also define areas where 
each has exclusive jurisdiction. Clearly, there are legal and 
institutional differences between the Competition Bureau and the 
CRTC. The CRTC has to balance a wide range of policies and 
interests. The Competition Bureau is focused on maintaining and 
encouraging competition. 
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Competition rules and remedies have an important role to play 
in the communications sector. In a climate of convergence, 
commercial distinctions are being eroded. The rationale for 
oversight by two agencies comes into question. It may be time to 
consider replacing industry-specific regulation with general 
competition law or combining competition rules with the 
CRTC’s sectoral experience. These issues, I submit, are worth 
studying. 


The Hon. the Speaker: Is the house ready for the question? 
Hon. Senators: Question! 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Motion agreed to and bill read second time. 
REFERRED TO COMMITTEE 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Poulin, bill referred to the Standing 
Senate Committee on Banking, Trade and Commerce. 


[Translation] 


POINT OF ORDER 
SPEAKER’S RULING 


The Hon. the Speaker: Honourable senators, on Tuesday, 
December 11, 2001, the Leader of the Opposition, Senator 
Lynch-Staunton, raised a point of order to object to certain 
procedures that had been followed in relation to Bill C-44, which 
amended the Aeronautics Act. The substance of the senator’s 
complaint had to do with the fact that the Department of 
Transport of Canada seemed to anticipate a decision of the 
Senate with respect to the second reading of this bill, and did not 
prepare its documents adequately. 


[English] 


In making his case, Senator Lynch-Staunton noted that the 
briefing material on the bill had not been written to reflect the 
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fact that it was to be used by a committee of the Senate rather 
than of the House of Commons. Even the copy of the bill 
distributed to committee members was not the usual “as-passed” 
version but the first reading copy presented to the House of 
Commons, together with a page appended to it indicating the 
amendments that had been made to the bill in that House before 
final passage. Senator Lynch-Staunton was also disturbed by the 
fact that the Library of Parliament had prepared for the benefit of 
committee members questions that could be posed to witnesses 
in advance of the second reading of the bill in the Senate. All 
this, according to Senator Lynch-Staunton, seemed symptomatic 
of a malaise that has slowly crept into this place and, if allowed 
to continue unchecked, will push us even further down that 
slippery slope to irrelevance. 


The Leader of the Government in the Senate, Senator 
Carstairs, expressed sympathy for some of Senator 
Lynch-Staunton’s complaints. Senator Carstairs shared Senator 
Lynch-Staunton’s annoyance with the fact that the department’s 
briefing material had not been properly prepared for Senate use. 
Nevertheless, Senator Carstairs took note of the fact that the bill 
is an important piece of legislation that had been hived off from 
Bill C-41 to deal with the urgent matter of air security. Given this 
importance, Senator Carstairs did not find it too surprising that 
the department would have sought to anticipate events to the best 
of their ability and would have prepared briefing materials for 
distribution to all members of the committee as expeditiously as 
possible following second reading. For their part, as Senator 
Carstairs observed, senators would have been upset had they not 
received this documentation in time. 


[Translation| 


Senator Bacon, the Chair of the Committee on Transport and 
Communications, then spoke to explain how the steering 
committee had agreed to a standing committee meeting Tuesday 
morning in order to hear the testimony of a list of witnesses in 
connection with Bill C-44, in anticipation of its adoption at 
second reading by the Senate. 


[English] 


Also sharing the misgivings of Senator Lynch-Staunton, 
Senator Cools proposed that a committee, or perhaps the Senate 
itself, should study the issue of the relationship of the Senate, the 
House of Commons and the executive, given the nature of the 
events surrounding consideration of Bill C-44 and other instances 
of a similar kind that have occurred in recent years. 


[Translation] 


I wish to thank honourable senators for their interventions. | 
have investigated the matter and I think that I have a proper 
understanding of what happened. I am prepared to make my 
ruling now. 
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[English] 


Let me begin by stating at the outset that I do not believe there 
is a point of order in this particular case. The legitimate 
complaint that Senator Lynch-Staunton raised has to do with a 
certain carelessness, if I may put it that way, on the part of the 
department with respect to preparation of briefing material. Even 
Senator Carstairs recognized that the documentation had not 
been suitably prepared for the use of the Senate. While the 
specific instance complained of may not seem important on its 
own, it is because it is part of a growing pattern that it has now 
become disturbing. Nonetheless, it is not properly a point of 
order over which I have any authority. The offended committee 
can raise a complaint with departmental officials when they are 
present before the committee. In this particular instance, 
however, I heard nothing to suggest that members of the 
Transport Committee raised this problem with the officials when 
reviewing Bill C-44. 


As to the matter of the printed version of the bill that was used 
by the committee, an “as-passed” version should have been 
distributed. I have been informed that an “as-passed” printing of 
Bill C-44 was available as of Friday, December 7, 2001. 
However, I am uncertain who has the responsibility of 
distributing the copy of the bill to the members of the 
committee. It is unclear to me why this task should be the 
responsibility of the officials of the department rather than our 
own staff. I suspect that the rush with which the bill was 
considered by the Standing Senate Committee on Transport and 
Communications was a relevant factor. 


With respect to the other issues mentioned by Senator 
Lynch-Staunton — the preparation of questions by the Library 
of Parliament and the scheduling of witnesses for a committee 
meeting even before the Senate had approved Bill C-44 — these 
are matters that are determined by the committee itself. They do 
not normally involve the Speaker and, so far as I can determine, 
there is no basis for my intervention. As I understand from what 
Senator Bacon stated, the steering committee approved these 
arrangements as a way to expedite the consideration of a bill it 
deemed to be urgent. 


Even Senator Lynch-Staunton, in recounting the chronology of 
events surrounding the consideration of this bill, acknowledged 
that the notice of the meeting and the distribution of the 
documents in the form complained of occurred only after second 
reading. Based on my experience in the Senate, this is not really 
an uncommon practice, especially when the legislation is 
recognized to be urgent. In the end, it is the membership of this 
chamber that sets the pace, not the Speaker. 


I hope that this explanation in some way answers the 
understandable complaint raised by the Leader of the Opposition. 


| The Hon. the Speaker ] 


PRIVACY RIGHTS CHARTER BILL 
SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Finestone, P.C., seconded by the Honourable 
Senator Rompkey, P.C., for the second reading of Bill S-21, 
to guarantee the human right to privacy. 


The Hon. the Speaker: Is this item to stand on the Order 
Paper, honourable senators? 


[Translation] 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, no one informed me of their 
intention to speak on this item under consideration, which has 
been on the Order Paper for fifteen days. Under the usual 
practices, this item would simply be struck from the Order Paper. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): I 
wonder, honourable senators, if the situation is not more 
complicated. We have, on the Order Paper, the thirteenth report 
of the Senate Committee on Social Affairs, Science and 
Technology on the subject matter of this bill. 


My question is as follows: If the bill is not on the Order Paper, 
how are we supposed to consider the report on the bill? Could the 
Speaker or an honourable senator please explain this 
complicating factor to me? 


Senator Robichaud: Honourable senators, if I understand this 
properly, the Senate committee report dealt with the subject 
matter of the bill, and not with the bill itself. These are two 
separate elements. The consideration of the report is not directly 
related to the bill. It can be considered on its own value, without 
being linked to the bill. 


[English] 


Senator Kinsella: Honourable senators, the difficulty I see is 
that if no one on the government side speaks to Senator 
Finestone’s bill, then the bill is gone. The thirteenth report, which 
is on our Order Paper and which will be called subsequently, is a 
report that deals with the subject matter — and here I agree with 
the honourable senator — of Bill S-21 and not Bill S-21 itself. 
Will we be obviated from considering the report of a committee 
that has addressed the subject matter of a bill that is no longer in 
existence? 


The Hon. the Speaker: Honourable senators, if a step is not 
taken to further this bill today, the 15-day expiry period under 
our rule means that it drops off the Order Paper. If I understand 
the rules correctly, that does not mean that the matter cannot be 
brought back by a senator. In any event, it is up to this chamber. 
If honourable senators wish it to stay on the Order Paper, 
Senators have the power, through the unanimous consent of all 
present, to extend the time. 
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Although I am not sure, Senator Robichaud may have 
provided an adequate answer in that the report to be considered 
subsequently deals with the subject matter of the bill; and, 
accordingly, the fact that the bill is not on the Order Paper does 
not take away from that report. 


I am, perhaps, not helping. However, I thought I should 
attempt to invite honourable senators at least to leave this item on 
the Order Paper by taking the appropriate step to request consent 
that it remain on the Order Paper, or that we proceed. If we 
proceed, it will drop off the Order Paper. 


Senator Kinsella: Honourable senators, we have here a 
question of the orderly procedure in this house. Perhaps I should 
raise this matter as a point of order. The question is: Will this 
item, which deals with the subject matter of a bill, drop off the 
Order Paper should the fifteenth day pass with no movement 
taken? My understanding is that the bill will cease to exist. If it 
ceases to exist, how can we have a debate on a report of the 
subject matter of a bill that does not exist? Perhaps His Honour 
could take this point of order under consideration for fear that 
this situation might present itself again. Perhaps the matter could 
be stood in the Speaker’s name until he has had an opportunity to 
examine it. 


Hon. Anne C. Cools: Honourable senators, what is happening 
here is dramatic and somewhat unusual. It seems to me that if a 
senator who is no longer with us and who recently retired would 
have anticipated this moment, the proper thing to have done 
would have been to have motivated a senator to be in position 
either to continue the debate or to carry the debate forward. That 
has not happened. One has to accept the will here, which is that 
no One seems interested in continuing the debate. 


What Senator Kinsella seems to be suggesting is that His 
Honour should somehow move the adjournment himself and 
show some interest in this particular measure. That is very much 
in order, except that His Honour will have to leave the Chair and 
go to his seat to move such a motion to adjourn. It would be quite 
out of order for His Honour to sit in the Chair and to follow the 
suggestion that Senator Kinsella has made. 


I think all senators are aware that the Speaker of the Senate is 
quite a different creature from the Speaker of the House of 
Commons. The Speaker of the Senate is free to vote in debate 
and is free to participate and to speak in debate. However, those 
ordinary features of the Speaker’s role when he functions as an 
ordinary senator are supposed to be conducted from his other 
chair, from his own seat in the Senate, and not from the Chair of 
the entire Senate. 


Perhaps His Honour should be allowed to do that. Perhaps that 
is His Honour’s wish, if he accepts Senator Kinsella’s suggestion. 


The Hon. the Speaker: Do any other honourable senators 
wish to comment on Senator Kinsella’s point of order? 
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Hon. Herbert O. Sparrow: I wish to adjourn the debate. 


The Hon. the Speaker: Senator Sparrow, I think this item 
requires more than adjournment. Adjourning debate would 
simply leave us where we are now — 15 days with no action on 
the matter and the bill would drop off the Order Paper. Does the 
Honourable Senator Sparrow wish to speak to the bill? 


Senator Sparrow: No, I should like to adjourn debate for 
another 15 days. 


The Hon. the Speaker: Is the honourable senator asking for 
leave to have the matter stand on the Order Paper? 


Senator Cools: No, Your Honour. 
The Hon. the Speaker: I am asking Senator Sparrow. 
Senator Sparrow: No. 


The Hon. the Speaker: Does the Honourable Senator Cools 
wish to intervene again? 


Senator Cools: It seems to me that the entire problem would 
have been resolved if a senator had risen and indicated that he or 
she was interested in advancing the debate on this bill. It was my 
clear understanding that Senator Sparrow did just that. Senator 
Sparrow has just indicated his interest in taking the adjournment 
so that he may speak to Bill S-21. As such, all procedural 
concerns would be properly satisfied. 


Senator Kinsella: Honourable senators, with the unanimous 
consent of the house, I would be prepared to withdraw my point 
of order so that we might proceed as Senator Sparrow is 
suggesting with a motion to adjourn the debate. 


The Hon. the Speaker: Is there unanimous consent, 
honourable senators? 


Hon. Senators: Agreed. 


The Hon. the Speaker: Once again I invite Senator Sparrow 
to take the floor. 


Senator Robichaud: Just say a few words. 
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Senator Sparrow: Honourable senators, I have been advised 
to say a “few words,” and that is enough, that is all I want. It 
seemed to me that I was endeavouring to get the house out of a 
perceived procedural jam by moving the adjournment of the 
debate so that any honourable senator who might want to speak 
and who is not present at the moment would have the opportunity 
to speak to the motion. 


On motion of Senator Sparrow, debate adjourned. 
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RULES, PROCEDURES AND 
THE RIGHTS OF PARLIAMENT 


SEVENTH REPORT OF COMMITTEE ADOPTED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Austin, P.C., seconded by the Honourable Senator 
Callbeck, for the adoption of the seventh report of the 
Standing Committee on Rules, Procedures and the Rights of 
Parliament (official third party recognition) presented in the 
Senate on November 6, 2001.—(Honourable Senator 
Corbin). 


Hon. Eymard G. Corbin: Honourable senators, I do not 
intend to pursue this matter any further. 


The Hon. the Speaker: Is the house ready for the question? 
Hon. Senators: Agreed. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and report adopted. 


STUDY ON MATTERS RELATING 
TO FISHING INDUSTRY 


REPORT OF FISHERIES COMMITTEE—DEBATE CONTINUED 


On the Order: 


Resuming debate on consideration of the third report 
(interim) of the Standing Senate Committee on Fisheries 
entitled: Aquaculture in Canada’s Atlantic and Pacific 
Regions, deposited with the Clerk of the Senate on June 29, 
2001.—(Honourable Senator Robertson). 


Hon. Brenda M. Robertson: Honourable senators, I rise to 
speak to the report entitled “Aquaculture in Canada’s Atlantic 
and Pacific Regions,” which was tabled in the Senate by the 
Standing Senate Committee on Fisheries on June 29, 2001. 


Canada has a very long coastline. In fact, it has the longest 
coastline of any country in the world. However, not all of its 
coasts are suitable for fish farming and this may explain why 
Canadian production represents only a very small percentage of 
the world’s total supply, about 2 per cent in terms of volume. The 
climate, of course, is another limiting factor. 


In Canada, salmon is the most important species cultivated, 
representing approximately 81 per cent of the total value, which 
is around $611 million, generated by aquaculture in 2000. In my 
own province of New Brunswick, salmon farming is a big 
success, with production worth $190 million in 2000, with the 
sector being the province’s largest agri-food sector. 


Honourable senators, people in my province refer to the 
miracle of Charlotte County, a rural area with previously high 
levels of unemployment that has been transformed into a major 
sector for aquaculture production and research. As many 
honourable senators are undoubtedly aware, these days the 
Atlantic region salmon growers are facing low market prices in 
the United States, their main market. They blame the Chilean 
producers, who are said to be engaging in dumping in the United 
States, selling fish at below production costs. The Chilean 
companies in question are said to be very large, diversified, and 
able to sustain large losses. Canadian salmon growers have asked 
the federal government to investigate and for a $50-million 
support package. 


This issue, honourable senators, is a difficult one to resolve 
because it involves the United States domestic market. The 
Atlantic industry supports the federal government’s direct efforts 
with Chile to resolve the issue before local companies go under, 
which would affect some 4,000 people employed in aquaculture 
in Newfoundland, Nova Scotia and New Brunswick, with 3,000 
in my province. 


Chile produced 218,000 tonnes of Atlantic salmon in 2001, 
and its production is expected to reach between 230,000 to 
260,000 tonnes this year. Total world production could reach 
1 million tonnes this year. As you can see, this amount excludes 
coho and rainbow trout, which are sold mainly in Asia. Large 
quantities of frozen salmon are reportedly waiting to be sold, but 
you can see by the comparison of numbers that we have a major 
problem, and it will get worse. 


In comparison, last year New Brunswick produced about 
25,000 tonnes and British Columbia came in at slightly under 
50,000 tons. One only needs to look at a map of Chile, with its 
very long coastline, the second largest farm salmon producer in 
the world after Norway, to see why that country has the capacity 
for even more production. According to a recent Chilean news 
report, eight years from now production in one region alone may 
increase from 30,000 tonnes to 300,000 tonnes. As each year 
passes, the problem becomes larger. 


The president of the B.C. Salmon Farmers Association 
reportedly favours an international co-operative marketing push 
to promote farmed fish. On this point I should like to mention 
that, 10 years ago, when I chaired the Senate Fisheries 
Committee, the Atlantic lobster industry found itself, for the first 
time ever, in a similar situation of market uncertainty. There was 
an oversupply of product on the world markets which led to 
drastic price reductions. This proved to be a very sobering 
experience for the Canadian industry. Markets improved largely 
because of an industry focus on markets, new products, generic 
marketing and the creation of a generic industry marketing 
association that was then called the Canadian Atlantic Lobster 
Promotion Association, or CALPA. That no longer exists 
because the problem with respect to lobster has been solved. 
However, it could be useful for the industry to look at a similar 
course of action with respect to farmed salmon. Of course, that 
decision should be made by the industry. 
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Honourable senators, a major theme of the committee’s 
aquaculture report was that of cooperation and the need for the 
various coastal interests to build on common interests. In respect 
to cooperation, senators may be interested to learn immediate 
and positive results arose from one of our committee meetings in 
New Brunswick. In St. Andrews, in February of 2000, committee 
members met informally with representatives of five government 
industry groups. Prior to that meeting the representatives had 
spent a good deal of time identifying and agreeing on 
science-based issues. Subsequent to our visit they met again, and 
this eventually led to a proposal for collaborative research in 
order to better understand the ecosystem of the Bay of Fundy 
where most of New Brunswick salmon production originates. 


More dialogue and cooperative working relationships are 
needed between the various coastal stakeholders, including fish 
and shellfish farmers and the traditional fishery environmental 
groups, conservationists and Aboriginal people. In this regard, 
the Department of Fisheries and Oceans has a critical role to 
play, mainly because of its responsibilities for ocean and coastal 
zone management under the Oceans Act of 1997. 


Honourable senators, I will also state the obvious: The 
aquaculture sector must seek the support of communities with 
which they share space. There must be more public participation 
and meaningful consultation with the public in the site licence 
approval process. Governments must manage the industry in a 
transparent manner to build public confidence, and bad operators 
should not be allowed to operate. 


Another passing observation is that the executive director of 
the Canadian Aquaculture Industry Alliance and a vice-president 
of the Atlantic Salmon Federation recently appeared together 
before the House of Commons Committee on Fisheries and 
Oceans on October 30. That is a very good start for two 
traditional adversaries, and I congratulate them. While their 
views differed, regarding the possible adverse impacts of salmon 
farming on wild Atlantic stocks on the East Coast, they both 
agreed on the need to collaborate. They also both agreed that the 
federal government should increase the amount of research into 
the relationship between wild and farm salmon. 


That, honourable senators, was the premise of a major 
recommendation in the Senate committee’s report, 
recommendation No. 7. At this point there is much speculation 
about the possible impacts that aquaculture may have on wild 
fish, and the Department of Fisheries and Oceans will need to put 
much more money into its science program. More cooperative 
research is also needed. Although the two sides of the salmon 
aquaculture debate approach issues from different angles, the 
Senate committee found that there was some common ground in 
the form of shared interests and objectives. 
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For example, neither side of the debate wants to see the escape 
of farmed fish or transmission of disease, and both want a clean 
environment as well as more research. In their report, committee 

‘Members pointed out that there are also collaborative 
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opportunities between both the traditional “wild” fisheries and 
aquaculture. For example, they heard about a sea-ranching pilot 
project in place in the Magdalen Islands where scallop fishers are 
managing their fishery and seeding their scallop beds with 
juvenile scallops that are raised using aquaculture techniques. 
There are other similar enhancement projects for scallops on the 
East Coast. The committee recommended that initiatives aimed 
at enhancing or sea ranching indigenous species of shellfish, such 
as scallops, be supported by governments. That is our 
recommendation No. 9. 


In his speech of October 23, Senator Comeau described the 
committee’s fish farming report as a snapshot in time. I agree 
with Senator Comeau. I should also like to point out that the 
aquaculture report is a final report. I mention this because some 
people in the media have misinterpreted the words “interim 
report” that appear on the front of the document to mean the 
committee’s study is a preliminary report. 


Lastly, honourable senators, I should like to say that fish and 
shellfish farming is an industry that is here to stay. Having said 
that, a number of issues need to be resolved. Regulatory 
processes need to be reviewed and improved to ensure greater 
transparency and public accountability. Because of 
environmental and fish habitat concerns on the East Coast, the 
committee recommended that the Auditor General of Canada 
undertake an audit in the Atlantic region similar to that 
conducted last year in the Pacific region. The audit’s objective 
would be to determine whether the Department of Fisheries and 
Oceans is meeting its legislative obligations for fish habitat. 


On motion of Senator Mahovlich, debate adjourned. 


LESSONS TO BE DRAWN FROM TRAGEDY OF 
TERRORIST ATTACKS IN UNITED STATES 
ON SEPTEMBER 11, 2001 


INQUIRY—DEBATE CONTINUED 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator De Bané, P.C., calling the attention of the Senate to 
certain lessons to be drawn from the tragedy that occurred 
on September 11, 2001.—(Honourable Senator Roche). 


Hon. Douglas Roche: Honourable senators, as the shock of 
the terrorist attacks on September 11, 2001, recedes and the war 
on terrorism moves into a new Stage, there is a precious but 
fleeting Opportunity, indeed a requirement, to ensure that the 
international community's response and Canada’s response is the 
right one. Senator De Bané is to be congratulated for asking the 
Senate to consider the lessons from this watershed moment. 


The meaning of September 11 goes well beyond the events 
themselves and the response to it thus far. We must realize that 
the most fundamental of human rights is now at stake: our 
freedom to live without fear. 
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This basic right is under threat from an increasingly complex 
elobalized system where poverty, environmental disaster and 
violence loom. Yet our overall response is still rooted in an 
outdated, militarist mentality with few long-range answers. 


In this context, I should like to offer three important, but by no 
means exhaustive, lessons to be drawn. Canada must address the 
following: first, the dark side of globalization that fans the flames 
of violence and extremism; second, the imperative to work 
multilaterally through the United Nations system and the system 
of law it underpins; third, the need to revitalize disarmament 
efforts or risk a far more uncertain and potentially calamitous 
future. 


There is, perhaps, no better way to see the challenge facing 
humanity than through the words of UN Secretary-General Kofi 
Annan in his millennium report. He said: 


The century just ended was disfigured, time and again, by 
ruthless conflict. Grinding poverty and striking inequality 
persist within and among countries even amidst 
unprecedented wealth. Diseases, old and new, threaten to 
undo painstaking progress. Nature’s life-sustaining services, 
on which our species depends for its survival, are being 
seriously disrupted and degraded by our own everyday 
activities. 


The accuracy of this characterization of our world is even more 
timely in the wake of September 11. 


The first major lesson concerns our approach to globalism. 
More than the flow of money and commodities, globalization is 
the growing interdependence of the world’s people through 
compressed space, time and vanishing borders. Unfortunately, we 
have approached this new reality using the old paradigms of 
economic and military power and dominance. Globalization has 
thus far benefited only a few in world terms, while producing 
many losers among and within nations. According to the 
UN Human Development Report of 1999, the result is a 
“grotesque and dangerous polarization” between the rich and the 
poor. 


Terrorism feeds on the hatreds and resentments that have been 
built up in the rest of the world against Western society as it 
continues to reap much of the benefits from globalization. The 
statistics are all too familiar: half the world’s population living in 
abject poverty and 80 per cent living on less than 20 per cent of 
global income. Too many people in too many countries lack the 
freedom to take advantage of the new opportunities of modern 
technology and are consequently left on the sidelines. In the 
global village, sooner or later, someone else’s poverty becomes 
one’s own problem. 


_ Yesterday, at the World Economic Forum in New York, 
Secretary-General Annan drove this point home when he said: 


Left alone in their poverty, these countries are all too likely 
to collapse, or relapse, into conflict and anarchy, a menace 
to their neighbours and potentially — as the events of 
September 11 so brutally reminded us — a threat to global 
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security. Yet, taken together, their peoples represent a very 
large potential market — and many of their disadvantages 
could be offset if international business and donor 
governments adopted a common strategy aimed at making 
them more attractive to investment and ensuring that it 
reaches them. 


I was glad to see Prime Minister Chrétien take a leadership 
role at the World Economic Forum in calling for more aid for 
Africa. The world must shift focus to the human agenda, not just 
the military or corporate ones. It means shifting our spending 
priorities away from the latest weaponry and toward the latest 
development projects, cancelling the crushing debt burdens of 
developing countries and building the body of effective 
international law. These are the most basic prerequisites for 
social justice. 


The second lesson from September 11 is that we must address 
globalization globally. This means working within the United 
Nations system and giving it the political and economic 
resources it needs for the challenges ahead. As important as the 
Security Council is, it alone cannot guarantee sustaining peace. 
Other parts of the UN, including the UN High Commissioner for 
Human Rights, the International Atomic Energy Agency and 
UNICEF, to name just three of many bodies, must be provided 
with the funding they need if we are to build a lasting foundation 
for peace. Instead of strengthening these vital instruments of 
human security, the world continues to prepare for war. War and 
the preparation for war are the greatest impediments to human 
progress, fostering a vicious cycle of arms buildups, violence and 
poverty. 
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Governments plead that they have little money for social 
programs, yet they are currently spending $800 billion a year on 
military expenditures, which is 80 times more than 
the $10 billion they spend on the entire United Nations system. 


The largest military increase is happening in the U.S. President 
Bush has recently requested $48 billion more for the defence 
budget, next year alone, bringing the U.S. up to $380 billion, 
and signalling the largest defence budget increase in 20 years. 
Not content with a military budget that is larger than the military 
spending of the next 15 countries combined, and which is even 
greater than the entire state budget of Russia, the president and 
his generals want even more money in the years ahead. This 
reckless drive to even more military dominance is alarming 


countries around the world, including many of our partners in 
NATO. 


The United Nations, which won the Nobel Peace Price in 
2001, is uniquely positioned to foster a globalized world of peace 
and justice. When the UN millennium summit of world leaders 
was held, a declaration was adopted establishing priorities for the 
UN to overcome poverty, to put an end to conflict, to meet the 
needs of Africa, to promote democracy and the rule of law, and 


to protect the environment. The UN must be enabled to 
implement this agenda. 
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The third lesson deals with reducing the threat of nuclear 
lerrorism. We must strengthen the global norm against the use or 
proliferation of weapons of mass destruction and create a body of 
international law to ensure universality, verification and full 
implementation of key treaties. This is what Janantha Dhanapala, 
the UN Under-Secretary-General for Disarmament Affairs, with 
whom I had the pleasure of meeting yesterday, is calling for in 
saying that our current weapons-based approach to security is 
ineffective. What is missing, Mr. Dhanapala says, is “an 
2mphasis on the need for deeper multilateral cooperation rooted 
in binding legal norms and implemented with the assistance of 
global international organizations.” 


It is through strengthening verifiable agreements such as the 
Anti-Ballistic Missile Treaty, the Comprehensive Test Ban 
Treaty, the Chemical and Biological Weapons Conventions and 
the non-proliferation treaty that we stand our best chance of 
preventing these weapons from falling into unscrupulous hands. 


Though President Bush’s recent announcement of a cut in the 
number of deployed nuclear weapons is welcome, the cuts are 
anilateral and voluntary, not codified, and most of the weapons 
will not in fact be destroyed. The Globe and Mail called this 
‘smoke and mirrors.” 


Cuts in nuclear weapons outside the framework of 
mternational treaties lack transparency and verifiability, thus 
-aising the possibility of reversion. It is not unilateral acts, 
1OWever entrancing, that will secure international peace and 
security. Rather, it is negotiations to build a body of law that 
cannot be changed by political caprice that will ensure a safer 
future. 


; 
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_ Finally, honourable senators, for Canada there is a special 
lesson in considering the lessons I have outlined above. We must 
do more. It is not enough to amend our immigration, refugee and 
inti-terrorist legislation, for we are living in a time that demands 
more of us. Where are the thoughtful and innovative solutions to 
he world’s challenges that have been a hallmark of Canadian 
jiplomacy? There is a perception that for Canada to maintain 
sovereignty Over its own affairs it must substantially increase the 
amount of money it spends on its military. Militarism is not the 
answer. If Canada goes down this road and accepts militarism as 
he currency of sovereignty, we will be subscribing to the old, 
yutdated and myopic attitude dominating the international 
agenda today. Canada must resist widening the war on terrorism 
0 include Iraq, North Korea and Iran as President Bush forecast 
ast week when he characterized these three countries as “the 
axis of evil.” 


If Canada is to maintain control over its own policies, it must 
tep forward and voice its long held values on the prime issues of 
quman rights and international law. It is said that Canada’s hands 
tied because of our economic dependence on the U.S. I ask: 
oes this relationship necessarily mean that our integrity and 
nse of compassion, equity and justice should be sacrificed? 
Canada is caught in a dilemma. Our fundamental values lie with 
‘he United Nations system that we recognize as the guarantor of 
international peace and security, but our perceived protection lies 
with the U.S.-led western military alliance now prosecuting a 
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war on terrorism. Before September 11, there was a reasonable 
compatibility between the two systems, but the resurgence of a 
philosophy bent on militarism and the prospect of an enlarged 
war on terrorism is forcing Canada to choose with which entity it 
will align itself. 


The U.S. has pulled out of the Kyoto accords on global 
warming; it, has voiced its disdain for the International Criminal 
Court; and it is studying the idea of resuming nuclear testing. It 
has rejected the Comprehensive Test Ban Treaty and given notice 
of its intention to pull out of the Anti-Ballistic Missile Treaty, 
which is widely considered a cornerstone of international arms 
control, and the Treaty on the Non-proliferation of Nuclear 
Weapons in particular. It is pushing ahead with a national missile 
defence system, thus clearing a path for the weaponization of 
outer space. Why is Canada mute on these issues? 


Canada has always considered a comprehensive test ban treaty 
to be essential to nuclear arms control and to the viability of the 
nuclear non-proliferation treaty. Let Canada reaffirm this at the 
forthcoming NPT meeting at the UN in April. 


Honourable senators, Senator De Bané is right: Canadians 
must be better informed on the real meaning of the tragic events 
of September 11, 2001. If we are worried about smoothing the 
rough edges of globalization, if we value international 
cooperation, if we desire a future free from the nuclear shadow, 
then let us act today to raise up our society and its political 
discourse and project out into the international community the 
values that make Canada especially equipped to offer a solution. 


On motion of Senator LaPierre, debate adjourned. 


[Translation] 


PRIVACY RIGHTS CHARTER 
INQUIRY WITHDRAWN 

On Inquiry No. 39 by the Honourable Senator Finestone: 

That she will be drawing the attention of the Senate to the 
importance of adopting a Charter for the Right to Privacy, 
particularly in these difficult times. 

Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, this notice of inquiry 
currently stands in the name of the Honourable Sheila Finestone, 
who is no longer a member of this house. Does the Senate see fit 


to withdraw this inquiry from the Order Paper? 


The Hon. the Speaker pro tempore: Is it agreed, honourable 
senators? 


Hon. Senators: Agreed. 
Inquiry withdrawn. 


The Senate adjourned until Wednesday, February 6, 2002, 
at 1:30 p.m. 
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Quebec, Que. 
Manotick, Ont. 

Maple Ridge, B.C. 
Laval, Que. 

Victoria Beach, Man. 
Ottawa, Ont. 

Ottawa, Ontario 
Bayfield, N.B. 
Bathurst, N.B. 
Montreal, Que. 

North West River, Labrador, Nfld. 
Brampton, Ont. 
Ottawa, Ont. 
Saint-Laurent, Que. 
Chestermere, Alta. 
Chester, N.S. 
Montreal, Que. 
Saint-Louis-de-Kent, N.B. 
Central Bedeque, P.E.I. 
Pierrefonds, Que. 
Montreal, Que. 
Morinville, Alta. 

St. John’s, Nfld. 
Kelowna, B.C. 
Toronto, Ont. 
Toronto, Ont. 
Winnipeg, Man. 
Edmonton, Alta. 
Montreal, Que. 
Mashteuiatsh, Pointe-Bleue, Que. 
Toronto, Ont. 
Whitehorse, Y.T. 

St. John’s, Nfld. 

Fort Simpson, N.W.T. 
Burlington, Ont. 

Swift Current, Sask. 
Edmonton, Alta. 
Dartmouth, N.S. 
Thetford Mines, Que. 
Quebec, Que. 
Kensington, P.E.I. 
Grafton, Ont. 

Ottawa, Ont. 
Moncton, N.B. 

North Vancouver, B.C. 
Magog, Que. 

Glace Bay, N.S. 
Hampton, N.B. 
Nicolet, Que. 

St. Boniface, Man. 
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Beaudoin, Fraser, Léger, Setlatkwe. 
Bolduc, Gauthier, Maheu, 


Original Members agreed to by Motion of the Senate 
Bacon, Beaudoin, Fraser, Gauthier, Losier-Cool, Maheu, Rivest, Setlakwe, Simard. 


RULES, PROCEDURES AND THE RIGHTS OF PARLIAMENT 


_ Chair: Honourable Senator Austin Deputy Chair: Honourable Senator Stratton 

_ Honourable Senators: 
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Honourable Senators: 
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Chair: Honourable Senator Kirby 
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Callbeck, Di Nino, LeBreton, Morin, 
*Carstairs Fairbairn, Léger, Roberston, 
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Chair: Honourable Senator Deputy Chair: Honourable Senator 
Honourable Senators: 
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Roberston. 
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Chair: Honourable Senator Bacon Deputy Chair: Honourable Senator Oliver 
Honourable Senators: 
Adams, *Carstairs Gustafson, Oliver, 
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THE SPECIAL SENATE COMMITTEE ON ILLEGAL DRUGS 


Chair: Honourable Senator Nolin Deputy Chair: Honourable Senator Kenny 
Honourable Senators: 
Banks, Kenny, *Lynch-Staunton Nolin, 
*Carstairs 00s ae Rossiter. 
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THE SENATE 


Wednesday, February 6, 2002 


The Senate met at 1:30 p.m., the Speaker in the Chair. 


Prayers. 


THE HONOURABLE SHEILA FINESTONE, P.C. 


TRIBUTES ON RETIREMENT 


Hon. B. Alasdair Graham: Honourable senators, one of 


Canada’s finest parliamentarians, the gifted Edward Blake, once 
said over a century ago that “the privileges of Parliament are the 
privileges of the people and the rights of Parliament are the rights 
of the people.” This simple statement is enormously powertul 
when one really thinks about it. It reminds all of us who are 
privileged to be in the public service of the very great 
responsibilities that we bear. 


As I think of the many gifted parliamentarians I have had the 
honour of working with over the course of my own career, I can 
think of very few who would rival the remarkable Senator Sheila 
Finestone. 


Hon. Senators: Hear, hear! 


Senator Graham: Over the years, Sheila has epitomized, in 
her dedication to the people of this country and her province, not 
only the words and the spirit of Blake’s reflection, but also the 
very active and disciplined pursuit of justice, both at home and 
abroad. 


All of us think daily of the new world in which we find 
ourselves as Canadians. Never have we needed more the fine 
personal example and wonderful dedication to people that Sheila 
has brought to every road she has travelled. She has planted and 
nourished and cultivated the seeds of freedom, both at home and 
across this planet, and she has done so with relentless passion 
and formidable purpose. She has done so with relentless passion 
and formidable purpose, whether as Secretary of State for 
Multiculturalism and the Status of Women, as leader of the 
Canadian delegation to the Beijing World Conference on 
Women, as a popular and admired president of the International 
Parliamentary Union, as special advisor on land mines to the 
Minister of Foreign Affairs, or through her continuing and 
untiring efforts on behalf of minorities across the country. 


@ (1340) 


Someone once said that those who expect to reap the blessings 
of freedom must undergo the fatigue of supporting it. That 


expression has taken on new meaning in the aftermath of 


September 11. Canadians now search for their identity as never 
before. Canadians reflect upon the future of their children and 
their children’s children as never before. Canadians look to 
government with increasing hope and a new understanding that 
public service is indeed of great importance to the future of this 


country. I am confident that the year 2002 will see a continuing 
growth of Canadian awareness that the pundits who predicted the 
death of sovereignty in the new age of globalization were very 
wrong. 


The example that Senator Finestone has set for people at home 
and abroad — not to speak of the example she has set as a 
mother of four, to her extended family and to all of us — is now 
more than ever a shining light for a more sombre and thoughtful 
Canada. It is an example for all those young people who are 
thinking of entering the service of their country with passion, 
commitment and courage. Indeed, Blake’s simple words possess 
a value which is increasingly significant to those of us in this 
chamber who encourage young Canadians to give their energy, 
their hearts and their minds to their country. 


The privileges of Parliament are, indeed, the privileges of the 
people, and the rights of Parliament are the rights of the people. 
Honourable senators, the outstanding, devoted and tireless career 
of Senator Sheila Finestone is a brilliant example to all that those 
words are fundamental to our wonderful Canadian identity, an 
identity which she has given all to cherish, to nurture and to 
defend. Thank you very much, Sheila. We have all been enriched 
by your example, your friendship and your presence in this 
chamber. 


Hon. Senators: Hear, hear! 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, upon his retirement, Javier Perez de 
Cuellar, the former Secretary-General of the United Nations, 
observed that, now that he was a free person, he felt free and 
light as a feather. I reflected upon those words of the former 
Secretary-General, but could find no relationship between them 
and Senator Finestone. Therefore, I delved further and came 
across the words of Virginia Graham who is, as far as I know, no 
relation to my honourable friend opposite. Virginia Graham 
observed, “When some people retire, it’s going to be mighty hard 
to be able to tell the difference.” That, honourable senators, 
caught my imagination in that it mirrored our distinguished 
colleague, Senator Finestone, so much so that it is my prediction, 
vis-a-vis her retirement, that it may be somewhat premature for 
people to think of Senator Finestone as completely retiring from 
this hill, given that there are six by-elections on the horizon. 


Hon. Senators: Hear, hear! 


Senator Kinsella: Honourable senators, in the event that she 


enters the other place and cannot garner support for any bill that — 


she should choose to sponsor, I would remind you of the great 
work Senator Finestone put into Bill S-21, and I am convinced 
that she will be able to garner the support of this house. While 
she is back in that other place, perhaps she could push 


amendments to the Broadcasting Act, amended by Bill S-7 which — 


was passed in this chamber last June under her leadership. 
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Honourable senators, during her time in the Senate, a short 
three years, she has left a clear mark as one of the founding 
members of the Parliamentary Human Rights Group, and the first 
deputy chair of our Standing Senate Committee on Human 
Rights. Senator Finestone has worked to place human rights front 
and centre in policy decisions. 


For many years, I have admired Senator Finestone, particularly 
her tenacity to stay the course when she felt strongly on issues, 
and I was delighted to see that tenacity continued and maintained 
as she worked in this house on bills such as the clarity bill, which 
seized the country shortly after the senator was appointed. We all 
recall her tough questions the government on Bill C-36. These 
files were not easy, as they went to the very core of Senator 


Finestone’s beliefs in a just society. 


I am quite sure that the government will continue to hear from 
Senator Finestone in the future. Sheila, you are a true “tzedeket,” 
a truly righteous person, and a real “mench.” In the Irish 
tradition, “Sheila” means “one with great insight,” and in the 
Hebrew tradition, “Shelah” means “asked for.” We will continue 
to ask for you. 


Hon. Senators: Hear, hear! 


Hon. Lise Bacon: Honourable senators, I rise in tribute to a 
respected public servant and a dear friend, Sheila Finestone. She 
has served her country for over 17 years, and she achieved 
numerous accomplishments throughout her career in politics 
since her first appointment as an MP for Mount Royal in 1984. 
Notably, she has been the leading advocate to eradicate poverty 
among the elderly, their lack of protection in the workforce, 
pension reform and exclusion from opportunity. 


From 1984 until her appointment to the Senate in 1999, Sheila 
_Finestone has faced with great courage and determination the 
burning issues of farm women, small business entrepreneurs, 
single parents, the disabled, the Canadian Pension Plan, and 
reform and pay equity for women. 


Sheila worked locally but thought globally. She continually 
expressed a deep interest in universal issues including freedom, 
equality and justice. It was an interest she translated into her 
work in the Canadian Parliament as Secretary of State for 
Multiculturalism and the Status of Women and as the president of 
the Canadian group of the Inter-Parliamentary Union. 


As the chair of the Standing Senate Committee on Transport 
and Communications, I must add that Sheila Finestone will be 
warmly remembered and deeply missed as a distinguished 
-member of that committee. As senators, we know that one of our 
most important activities and where so much of our value lies is 
committee work. One of the major tasks of the committee is to 
develop awareness of an issue and help channel that awareness 
into consensus. Sheila Finestone’s contribution to the Transport 
and Communications Committee remains remarkable. She 
possesses the intrinsic ability to assess competing camps and 
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quickly find areas of collaboration and compromise. Her 
speeches were often nobly censorious and captivated the 
attention of her audience for their lack of idleness and their 
straightforward approach to the issue under discussion. 


@ (1350) 


Her service, however, has often gone above and beyond the 
legislative content of a bill. We have seen her at work with 
Bill S-7, an amendment to the Broadcasting Act, where she 
brought to light the principle of public participation as the 
necessary and basic element to fulfil our commitment to 
democracy. 


Sheila Finestone’s remarkable political career, her numerous 
awards and recognitions are only part of what makes her so 
unique. Anyone who has been close to Sheila knows that above 
and beyond eloquence, intelligence and dignity, she remains 
profoundly a “people’s person.” Her qualities are not confined to 
her intellect but encompass those that are matters of the heart, 
will and moral values — qualities she devotedly endorsed and 
defended throughout her life. 


With boundless passion, Sheila Finestone has worked to 
promote the cause of women, to protect those children whose 
voices could not be heard, to ban anti-personnel land mines, and 
to bring justice, equity and freedom to the less fortunate. As she 
helped reweave and rebuild the fabric of our own nation, she has 
been also an ambassador of peace and hope to the world at large. 
We all owe a debt of gratitude to Sheila Finestone for her 
remarkable services. 


Honourable senators, the Senate will genuinely miss an 
extraordinary member. However, we all know that Sheila does 
not rest on her laurels. Undoubtedly, she will continue to devote 
herself to worthy causes. 


In tribute to you, Sheila, I say “A bient6t.” I am proud to know 
you and to call you my friend. 


Hon. A. Raynell Andreychuk: Honourable senators, I rise 
today to pay tribute to our dear colleague who sat on our Human 
Rights Committee. I do not want to repeat the words that | said 
there, but I want to note in this house that the Human Rights 
Committee could not have continued and successfully concluded 
its first report as quickly as it did without the persistence and the 
loyalty that Sheila gave to the committee and the support that she 
gave me, in particular, as the chair of that committee. 


It took us a number of years to plant the seeds that would 
eventually produce the Standing Senate Committee on Human 
Rights. We seem to be too trammelled by all the other procedures 
and emergencies that arise in this place. When Senator Finestone 
came to this chamber, she said, “Why does the Senate not have a 
human rights committee? This is intolerable! We will get one 
going.” In fact, we did. The two words that are not in Sheila’s 
vocabulary are “no” and “impossible.” 
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When I attended my first IPU meeting, some people were of 
the view that there was a lot of discussion in the IPU but very 
little action. Again, Sheila would show up and say, “We have to 
do something about land mines.” The first thing she would do is 
say, “Here is a list of parliamentarians that you must approach. 
You must get an undertaking of what they will do in their 
country. I want results. Please report back at about five o’clock 
this afternoon.” Of course, we would laugh, but at five o’clock 
she would come and ask, “What have you accomplished?” She 
single-handedly changed the Canadian delegation to an 
action-oriented group. More particularly, the IPU noted Sheila’s 
contribution and began to change. Those senators who attend 
IPU meetings know that there have been clear results not only in 
the area of land mines but also in many other areas. The IPU is 
slowly moving forward, a result of the constant and insistent 
prodding of Sheila Finestone. 


In the human rights field, I have noticed her dedication to the 
cause of reclaiming privacy for Canadians. She has insisted on 
this through inquiries and bills both in this house and in our 
committee. What was interesting about her approach is that she 
understood, in this country of moderation and compromise, that 
words are not just words — we must live them. She would be the 
one on the committee who would say, “If we are to get this done, 
we must do so not only within the Senate. We must contact the 
minister and the Prime Minister.” We would all ask, “How will 
we do that?” She would reply, “Never mind. I will do it.” And 
she would. She never left the bureaucracy out of the equation. 
She had a healthy respect for the Public Service of Canada, and 
she knew how important they were in the success of any 
proposal. She was able to build the coalitions needed to get the 
support required for these issues. 


Many honourable senators have already stated what Sheila 
Finestone has done in the community, so I will not repeat that. I 
simply want to place on the record, as I did in committee, that 
Sheila will not give up the many causes she has pursued merely 
because she has left the Senate. She will certainly find another 
avenue from which to prod us. She may be one of those 
interested witnesses who will come and testify before a particular 
committee. She will also ensure that the things in which she 
believes continue to flourish in the fertile ground of Canada. 


Sheila, I know that this is only one milestone of many more to 
come. I look forward to working with you as I did before you 
were a senator. The Human Rights Committee is indebted to you 
for your commitment and for your foresight in understanding its 
mandate and in ensuring that it was always action oriented. We 
will continue to follow your example. Best wishes in your next 
endeavour. 


Hon. Senators: Hear, hear! 


Hon. Vivienne Poy: Honourable senators, I rise today to pay 
tribute to Senator Sheila Finestone, a woman who is an 
experienced and respected parliamentarian. 


va. met Sheila for the first time when she came to the Senate. 
Since then, I have watched her and listened to what she had to 
say. As I listened and learned, it became clear to me that Senator 


| Senator Andreychuk | 


Finestone is a woman who believes in putting words into action, 
as Senator Andreychuk just mentioned. She did not just talk 
about social justice issues and human rights; she worked toward 
bringing about real and effective change, both as a senator and 
formerly as a member of Parliament. 


As I got to know her, I realized that we shared many of the 
same concerns. Throughout her career, Sheila has been a 
champion of women’s rights, an advocate for multiculturalism, 
and she expressed concern about the conditions in developing 
countries. She also has very close ties to her community and 
continues to work with individuals, community groups and 
institutions. Sheila recognizes the importance of her gender and 
her heritage in shaping the person she has become. 


Whenever Sheila took on a new challenge, whether it was 
during her tenure as Secretary of State for Multiculturalism and 
the Status of Women, or as the Canadian Chair of the 
Inter-Parliamentary Union, or, most recently, as Special Advisor 
on Land Mines, she left her mark. Part of the reason is Sheila’s 
superb ability to assess a situation quickly and accurately and to 
call a spade a spade. This ability served her well on the Human 
Rights Committee, on which I had the good fortune to work with 
her. 


One day, Sheila said to me that I reminded her of herself 
20 years ago. Whatever she meant by that, I accepted it as the 
greatest of compliments. Little does she know, though, that I am 
a lot older than she thinks. 


Sheila has now retired from the Senate and will be greatly 
missed. However, I have no doubt that she will continue to work 
in the national and international community for many years to 
come. 


With your departure, Sheila, I feel that I am losing a valued 
colleague, a mentor and a friend. Like everyone here, I will miss 
you. 


Hon. Senators: Hear, hear! 


Hon. Lowell Murray: Honourable senators, permit me a word 
to say what a joy it has been to have worked with Senator 
Finestone on various occasions over the years. Those of us who 
share her passion for adequate protection of the right to privacy 
in this country will recognize and honour her leadership in the 
best way we know how, which is to keep that issue alive until her 
efforts are crowned with the success that they deserve. 


®@ (1400) 
[Translation] 


Hon. Lucie Pépin: Honourable senators, a considerable 
number of us have known Sheila Finestone as an MP, a minister 
or a senator. Having had the privilege of knowing her before she 
was in Parliament, I should like to pay tribute today to her 
activities before making the leap to politics in 1984. Her 
parliamentary career had its foundations established long before 
she was first elected to the House of Commons. 
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It is no exaggeration to describe Sheila Finestone as a born 
Jeader. She was totally committed to her community very early 
on. A born catalyst, she has always devoted herself to building 


bridges between groups of women, such as the federation of 


Jewish women and the federation of francophone women, which 
led to her presidency of the Fédération des femmes du Québec. 


; 


At the time, the federation’s membership consisted of both 
francophones and anglophones, and I must admit that the 
atmosphere of collegiality that existed in her day has not always 
reigned since her departure. It is no surprise that her activities on 
the national and international scenes have focussed on building 
bridges to promote women and cultural communities. Sheila’s 
commitment also left its mark on the history of the 
1980 referendum. 


_ She was heavily involved in organizing the Yvette movement 
to lobby for recognition of the dignity of women, particularly 
homemakers. Part of the success of the referendum campaign we 
owe to her and to the other women leaders of the time. 


Before Sheila was elected, she was well known for her 
involvement in the Liberal Party of Canada. Many will recall the 
chicken dinners and spaghetti suppers she organized throughout 
all the regions of Quebec, year-round, winter or summer. Her 
election, in which I was involved, was one of the crowning 
achievements of our party’s history in 1984. 


A woman of conviction, becoming a member of Parliament 
was for Sheila an accomplishment that would enable her to 
continue to work towards the values she held so dear: equality, 
freedom and justice. 


My dear Sheila, on behalf of all women, not just those 
involved in politics, but all those whom you have motivated to 


advance their causes, I should like to express our gratitude. If 


these women continue to be committed and actively involved in 
claiming their rightful place, it is because you and others like you 
have led the way. With your degree of commitment, I am 
absolutely sure that you will miss the political life. You will 

always be welcome here on the Hill, particularly since I am sure 
you still have some unfinished projects. 


_ Hon. Joan Fraser: Honourable senators, as a Montrealer, I 
knew Sheila Finestone by reputation for years before coming 
here, and I admired her. It was impossible not to admire a woman 
who had accomplished so much. 


_ Once I came to the Senate, I got to know her as a friend and 
colleague. This turned out to be one of the most rewarding 
experiences in my life. 


[English] 


} As this is not a funeral but a celebration of Sheila’s career so 
far, I thought it would be appropriate to utter a few home truths 
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as we wish her well. I suppose the fundamental one is that Sheila 
Finestone has been driving people crazy for years. She drives 
people crazy for many reasons. First, she just wears us out. 


[Translation] 


Sheila is what the French call a “force de la nature.” 


[English] 


She is a human dynamo. Heaven knows where she gets the 
energy, but I have seen people 20 years, 30 years or maybe 
40 years younger than Sheila wiped out, exhausted and taking to 
their beds while Sheila was still going strong accomplishing 
more and more before the day would end. She is absolutely 
unbelievable. 


Honourable senators, she drives people crazy because she is 
not biddable. You cannot tell Sheila what to do, unless she 
believes it is the right thing to do. We in this chamber have seen 
her more than once rise to vote against the government on bills 
that the government held dear. We know the kinds of persuasive 
arguments that are brought to bear on members of a caucus, but 
Senator Finestone would not vote in a way that she did not think 
was right. Even if I sometimes disagreed with her, I was always 
profoundly moved by her dedication to what she thought was 
right. 


She has driven us crazy, perhaps not least because she is never 
swayed by logic, law, precedent or custom. 


As Senator Andreychuk has noted, the word “no” is not in 
Senator Finestone’s vocabulary, nor is the word “impossible.” If 
they are used, it just means that she will work a little harder to 
get to where she believes we need to go, and she is so often right 
in her assessment of where we need to go. She has been 
absolutely fearless in representing the values in which she 
believes. 


I will name just a few of those values. Senator Finestone 
believes in the advancement of women, justice for women in the 
work world, in politics and in their family lives. She particularly 
believes in justice for children. She also believes in the 
advancement of bilingualism and biculturalism in this country, 
and the advancement of minority language communities. As 
others have noted, she believes in federalism and the 
preservation of Canadian unity. She believes in the preservation, 
health and advancement of the Jewish community of Canada. 
Above all, and perhaps wrapping all these things together, she 
believes in the cause of human rights. I do not think there has 
been a more faithful or dedicated servant of human rights in this 
Parliament for many years. 


Yes, she has driven us crazy, but on the way she has won the 
affection and respect of hundreds of people. 
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Honourable senators, I have been privileged to work with 
Sheila in the Inter-Parliamentary Union where, as Senator 
Andreychuk noted, she has accomplished great things, 
particularly for women. The IPU is an organization of 
Parliaments from around the world. As we all know, many of 
those parliaments are, shall we say, male-dominated. Sheila 
created a role for women. Sheila created the women’s wing of 
the IPU, and then went around the world to ensure that it was not 
just fortunate western women who could participate. There are 
women in countries from Cambodia to Mongolia to Uruguay 
who have a place and recognition now in their parliaments that 
they never would have had had Sheila Finestone not gone to bat 
for them and with them. They love her for it, and so they should. 


She has fought for the removal of land mines and for human 
rights. She has fought for everything of which I can think. I have 
seen in the councils of the IPU, how her directness could take 
issue with hypocrisy and with many evil elements of human life. 
In spite of her direct attack on things that were wrong, even the 
people she was attacking felt warmth, affection and respect for 
her. She would reach out to them, and they would reach back. 
She would end up persuading them to her point of view. 


She has served Canada well here and around the world. She 
has helped to give us stature and respect. I think that it is fair to 
say we have returned those sentiments. God speed. 


Hon. Senators: Hear, hear! 


Hon. Jerahmiel S. Grafstein: Honourable senators, on 
occasions such as this, it is incumbent upon us to be brutally 
frank and candid about our departing colleague, the Honourable 
Sheila Finestone. 


Sheila was not always the easiest person with whom to deal. 
When I first encountered Sheila, she was explosive, opinionated, 
feisty and the newly-minted member of Parliament for that great 
riding of Mount Royal. We had a barbed and rather frosty 
exchange. It is fair to say we even clashed. 
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I did not know anything about Sheila Finestone at the time, or 
her background. Unlike me, she was always very definitive in her 
views and was not easy to persuade. Then I discovered that her 
father was the great Monroe Abbey. Monroe Abbey was a civic 
leader in Montreal. He was influential not only in the Jewish 
community there, but also as a national leader across Canada. 
Monroe Abbey was an activist in the Canadian Jewish Congress. 
As a 12-year-old youngster, I had the privilege to hear Monroe 
Abbey speak at a community function in the late 1940s in my 
hometown of London, Ontario. He was impressive, persuasive 
and a tireless advocate for lost causes, for immigrants and for 
religious freedom. Monroe Abbey stood against racial 
discrimination. He was in favour of sports, law reform and he 
was a staunch and lifelong Zionist. Monroe Abbey was a 
member of the Order of Canada as well as a Q.C. Monroe Abbey 
was named after James Monroe, the fifth president of the United 
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States. James Monroe was the father of the Monroe Doctrine and 
a drafter of the American Constitution. 


Honourable senators, the apple does not fall far from the tree. 
Sheila has left a lasting trace of activities, ranging from 
women’s, children’s, privacy and human rights to international 
peace and harmony, not only in Canada, but abroad. When you 


attend international meetings, more often than not, someone will — 
come up and say, “Do you know my friend Sheila Finestone?” — 


Sheila has always had a grand and great range of interests and 
intensity. Above all, Sheila has had and still has a fire in her belly 
for the underdog. 


Honourable senators, not only was Sheila Finestone a great 
member of the House of Commons, but she was also a great 


senator. It is not very often that members of the House of | 


Commons make the transition and become equally important and 
potent as a member of this chamber. 


I extend these words to Sheila Finestone’s family. To Sheila I 
offer the traditional blessing that she, like our matriarch Sarah, 
live to 127 years and have a long and fruitful life. 


Happily, honourable senators, I learned just a month ago when 
Senator Finestone and I travelled abroad together, that she plans 
to continue to be a resident of Ottawa. 


Sheila, I have a number of tasks that I intend to talk to you | 


about because we need your help, creativity and energy. I 


promise not to clash with you too often. I will be calling you | 


soon. 


You have made us proud and privileged to be your friends. 


God speed. 
Hon. Senators: Hear, hear! 


Hon. Catherine S. Callbeck: I am very pleased today to join 
with my colleagues to pay tribute to a great parliamentarian, 
Sheila Finestone. However, I am saddened to do so, because I 
know she will be sorely missed by all of us here in the Senate 
chamber. We have lost one of our most vocal and 
hardest-working members. 


During her short three years in the Senate, Sheila | 


accomplished a great deal. She worked tirelessly and 
enthusiastically for her province, her country and for all 
Canadians. 


Many of us here will remember Sheila for her contribution in | 


the area of individual privacy rights. Looking after the rights of 
individuals always comes first with Sheila. In her years of 


political service, both before and during her Senate appointment, — 


Sheila chaired and served on countless committees. I will not 


begin to name these committees, nor the many awards she has | 


received throughout the years for her diligent work. However, I 
will say that many of these awards were given for her lifelong 
efforts in the defence of cultural, linguistic and minority rights, 


speaking up for the rights of those who felt they could not speak — 


for themselves. 
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I have very much enjoyed working with Sheila on the Standing 
Senate Committee on Transport and Communications. There I 
had the opportunity to experience her skills and knowledge 
first-hand. 


I will miss Sheila for her sharp wit and quick remarks, both in 
the chamber and around the committee table, for her ability to 
liven up any discussion and for her ability to immediately strike 
at the heart of any piece of legislation. More important, all 
Canadians who value equality and individual rights will miss 
Sheila Finestone in the Senate. 


Sheila, I wish you all the best as you begin the next stage in 
your incredible career. 


Hon. Senators: Hear, hear! 


Hon. Joyce Fairbairn: Honourable senators, I have known 
Sheila Finestone for her 18 years in the Parliament of Canada. 
Today we have heard quite a number of vigorous words used to 


— describe her, all of them quite true. To balance some of those 


words, I will add three of my own because they have endeared 
her to me throughout all these years and those are: “Kindness, 
laughter and love.” 


From the beginning, I kept a close eye on the member for 
Mount Royal in the other place because she replaced a person in 
whom I had invested, with great enthusiasm, a significant 
amount of time, effort, admiration and friendship, the Right 
Honourable Pierre Elliott Trudeau. No matter how you looked at 
that succession, those were challenging shoes to fill, and I was 
keen to see how Sheila would choose to do that. 


Well, she used her exceptional background and skills to chart 


_ her own course in her own way, both as a member and later as a 


senator in this chamber. There was indeed an element of 
continuity in that course with her predecessor. She was actively 
involved into the constitutional debate during that time and since, 
and always with a deep love of Quebec within a united Canada. 


Sheila has a passion for human rights, individual and 


_ multicultural rights, and equality rights for women, whatever 


their life choices might be. 


In her farewell speech to this house last December, Sheila 
noted her role models in parliamentary life. One was that 
extraordinary rights activist, the late Senator Thérése Casgrain. 
Another was the former health minister, Monique Bégin. The 
third was Mary Two-Axe Early, one of the more courageous and 
persistent advocates for the rights of Indian women. 


Internationally, Sheila crossed paths early on with women’s 


rights legends: Betty Friedan, Gloria Steinem and Bella Abzug. 
_ These are formidable women, but I have no doubt whatsoever 
- that our Sheila stood toe to toe with them and gave no quarter in 


the history of her own life that brought that passion to the cause. 


' It is little wonder that Sheila’s role in Parliament became focused 


on those Canadians who make up more than 50 per cent of our 
population and who are still fighting for access to equality, in all 
its forms, in Communities across our country. 
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When the first cabinet of this government was formed in 1993, 
it was inevitable that it should include Sheila Finestone as 
Secretary of State for Multiculturalism and the Status of Women. 


Senator Fraser, with great vigour, described the degree to 
which Sheila drove us crazy. I do not want to breach the 
confidentiality of the cabinet room. I was there with Sheila at 
that time. I think she drove them crazy as well, and that was a 
good thing. I was proud of her, and we supported each other. 
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As the woman in charge of the status of women in our 
government, Sheila Finestone led the Canadian delegation of 
women senators and members of Parliament to the Third World 
Congress on Women in Beijing in 1995, where Canada made 
history with its action plan on equity rights for women. That 
leadership lives on, not just in memory but in action that is taking 
place in countries all over the world where such thoughts could 
not have been imagined a few short years ago. 


When Sheila was appointed to the Senate in 1999, she brought 
that vision and energy with her. She reconfigured her focus 
without leaving any of her former causes behind. However, 
again, she got herself into vigorous and churning waters over the 
issue of privacy under the Charter of Rights and Freedoms. Her 
private bill to guarantee the human right to privacy is still on the 
Order Paper of the Senate. I must say that it was an interesting 
situation to find Sheila sitting at the head of the table as a witness 
before our Standing Senate Committee on Social Affairs, Science 
and Technology, where vigour certainly is the order of the day. 


As Sheila fulfilled her role in the Senate, she always came 
back to the fundamentals — children, poverty and all the 
international concerns. She has never confined her focus to her 
own country. This was never as remarkably evident as when she 
served as the Special Adviser on Land Mines. Indeed, she is to be 
hugely commended, not just by us, but by all of those in the 
world whom she has tried to help. 


After her appointment to the Senate, Sheila did not hesitate to 
jump right into committees with active participation. Others have 
said that she walked her own line. About that there is no 
question. Having come to us from the other place, I think we all 
agree that she was generous in her support of initiatives in this 
house, as long as they maintained a reasonable partnership with 
her own principles. When that was in doubt, that is when we 
heard from Sheila, again with vigour. 


I admire Sheila Finestone enormously. Only this week, I found 
her haunting my thoughts as I prepared to participate in a 
conference in Moscow on a very progressive CIDA joint project 
on women and labour market reform in Russia. Over the last 
three years, a key player on the Canadian side of this issue has 
been Status of Women Canada. I was searching their records for 
words that would convey the essence of the issue. This is what | 
found: 
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Though we live in economically challenging times, 
gender equality is not a bonus of good times. Equality rights 
are human rights — a basic principle that shapes the way we 
live, in good times and hard times. There is no one answer, 
no one action, no one player that can make equality happen. 
Gender equality is everybody’s business... In the new 
century, the nations considered the leaders of the world will 
be those who have achieved gender equality. 


When I turned the page, I discovered that the author was none 
other than our former colleague Sheila Finestone. Those words 
will go to Russia with me. 


Sheila, I send you my warmest thanks for your friendship, for 
your support and good wishes for all those causes that I know 
you will continue to champion. I will miss you. Parliament will 
miss you. The Senate will miss you. I say, in conclusion, that 
Canada would be a much poorer place without your presence. 


Hon. Laurier L. LaPierre: Honourable senators, when I think 
of Sheila Finestone, I am always reminded of two magnificent 
women. As a historian, that is the way one thinks. One of them is 
Marie Gérin-Lajoie — the daughter of Sir Alexandre Lacoste — 
who, in the 19th century and at the beginning of the 
20th century, fought five cardinals in Rome, the Pope himself 
and Henri Bourassa in order to be able to bring fundamental 
rights to the women of our country. She did not succeed very 
well, but what she found is that, essentially, men were very weak 
in the defence of women. 


The second person of whom I am reminded is Madame 
Thérése Casgrain, whom I knew very well and who once 
summoned René Lévesque, after he had moved from one 
position to another. I was having tea with her when René arrived 
and she said: 


[Translation | 
“Sit down and explain yourself!” 
[English] 


She once said that to me when I was on This Hour Has Seven 
Days and had said something of which she disapproved. She 
summoned me and used the exact words. 


[Translation] 


Dear Senator Finestone, it is your turn to let us tell you how 
much we love you, and this love resonates here in the Senate, in 
Parliament, on Parliament Hill and all across our beautiful 
country. 


[English] 
In the middle of the night, since old men have little to do in 
bed, I woke up and I proceeded to contact all my colleagues in 
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this chamber, all 104 of them — and I created a few as I went 
along, of course — in order to arrive at the following 
conclusion: Should Sheila Finestone intend to stand for 
re-election anywhere, we will all come and help her. We will 
work for her. In the process, we will achieve two things. We will 
get her elected with the largest majority in the history of the 
world, and we will put the Senate on the map. 


Hon. E. Leo Kolber: Honourable senators, dear Sheila, I took 
a great deal of time to prepare my remarks. However, I had to 
tear them up and throw them away because everything has been 
said already. This is to tell Sheila that I concur in all the 
wonderful things that have been said about her. Not to 
unnecessarily disturb the interpreter, to wrap up, I should like to 


say — “biz hundert un tsvantsik.” For those who are not 


trilingual, that means, “You should live to 120.” 


May you enjoy wonderful health, Sheila, bask in the warmth 
of your family, your children and your grandchildren, and truly 
savour the fruits and results of a fabulous career. 


Hon. Douglas Roche: Honourable senators, Senator Sheila 
Finestone reached out to me many times with support and 
encouragement, particularly in the events we held when she 
chaired the Inter-Parliamentary Union in Canada and I chaired 
the Canadian Parliamentarians for Global Action. 
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Senator Finestone has been an inspiration to me. I reach out to 
her today with gratitude in my heart. 


[Translation] 


Hon. Jean-Robert Gauthier: Honourable senators, I met 
Mrs. Finestone in 1984 when she arrived on Parliament Hill. At 


that time, I was the Liberal Party whip in the other place. I found 


her to be a person who worked hard, was devoted, very 
disciplined, and at times demanding. One of her great strengths 
was the fact that she said what she thought, something, 
incidentally, that a number of you continue to do. When Sheila 
Finestone had something on her mind, she never backed down. In 
any case, that has been my experience after having spent 16 or 


17 years working with her. I looked at Mrs. Finestone’s _ 
curriculum vitae in the Canadian Parliamentary Guide, and there — 


is no mention of her contribution with regard to official 
languages. Mrs. Finestone did a fine job of representing the 


English-speaking community of Montreal, both in the House of — 


Commons and in the Senate. She even co-chaired the Standing 
Joint Committee on Official Languages. This should have been 


mentioned. Mrs. Finestone represents Canada’s duality, our 


linguistic duality as I understand it: two official languages, one 


federation, one united country. Mrs. Finestone is a staunch | 


defender of her beliefs. I congratulate and thank her. She lives in 


the same building as I do, and I expect to see her again, since she — 


Owes me a scotch. 
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_ Hon. Pierre De Bané: Honourable senators, I wish to join 
with my colleagues in paying tribute to Senator Sheila Finestone. 
‘A great humanitarian, she has always spoken with her heart as 
well as with her head, and has never shied away from the 
problems and challenges facing our society. It was Saint-Exupéry 
who said that only the heart sees clearly. Recently, Senator 
Finestone and I had an opportunity to take part in a debate in this 
chamber on the Middle East, a troubled region of the world. We 


both tried to make our small contribution to end the suffering of 


both Israeli and Palestinian families. 
| 
' During a recent trip she made to the United States, Senator 


Finestone took the initiative of passing along to Secretary of 


State Colin Powell a copy of the speech I gave in this chamber 
on this issue. As a Canadian born in Palestine, I was deeply 
moved by her gesture. I admire her open-mindedness and hope 
that she will continue to be able to make an invaluable 
contribution to end the suffering in this part of the world and the 
terrible situation of the Palestinian people. 

I thank her for her many contributions since 1984, in all of 
which she was guided by both her heart and her intelligence. 
Thank you very much, Sheila. 


[English] 


Senator Finestone, thank you very much. Good luck. 


Hon. Senators: Hear, hear! 


SENATORS’ STATEMENTS 


HER MAJESTY QUEEN ELIZABETH II 


GOLDEN JUBILEE 


~ Hon. Jim Tunney: Honourable senators, we have heard some 


wonderful tributes, and all of them deserved. I should like to turn 
our attention for a moment to another international figure. We 
have been talking about a person here whom I would call the 
Queen of the Canadian Parliament. I would like also at this time 
to refer to and pay tribute to another Queen who, 50 years ago 
this morning, not by her choice but because of the death of her 
father, became Queen of England, Queen of the British Empire 
and Queen of Canada. We must consider what her life must be 
like when her freedom is restricted, when all of her movements 
are judged, and not all of them positively. Yet she is willing to 
represent her office and her subjects and do so with grace during 
all these years. 


It is wonderful that, when we enter this place, we pray for her, 
and we should never stop that tradition. Throughout the war 
years, the years after the war, and through the troubles and 
turmoils that we have seen since, our one real figure of stability 
has been our gracious Queen Elizabeth II. 
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THE LATE PAULINE M. McGIBBON 


TRIBUTE 


Hon. Francis William Mahovlich: Honourable senators, it is 
with great sadness that I inform you that the Honourable Pauline 
McGibbon, Ontario’s twenty-second Lieutenant-Governor, 
passed away on December 14, 2001. 


An inspiring role model, this remarkable woman was known 
for many firsts. In 1974, when she was appointed 
Lieutenant-Governor of Ontario, she was the first female 
representative of the Queen in Canada and the Commonwealth. 
She was the first female chancellor of the University of Toronto 
and the University of Guelph, the first female governor of Upper 
Canada College, the first female chairman of the board of 
trustees for the National Arts Centre, the first female president of 
the Canadian Conference of the Arts, and the first woman to 
serve as director on not one but four major Canadian 
corporations: IBM Canada, Mercedes-Benz Canada, George 
Weston Limited, and Imasco Limited. 


While serving as Lieutenant-Governor from 1974 to 1980, she 
raised much public awareness of the vice-regal position, using it 
to promote the arts and, in the process, winning the hearts of 
Ontarians with her gracious style and personality. She had such a 
love for people that, in addition to using the funds allocated for 
entertainment, she would return most of her annual salary in 
order to host more functions open to the public. During her term, 
she hosted more than 1,000 receptions, gave nearly 500 speeches 
and had over 92,000 visitors to Queen’s Park, more than any of 
her predecessors. 
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A champion of the arts, she established the annual Pauline 
McGibbon Honorary Award in Theatre Arts, and through her 
dedicated service on the boards of many arts organizations, she 
continued to enrich the cultural life of Ontario. 


As a tribute to her outstanding dedication to public service, she 
was presented with numerous awards and honorary degrees. 
Some of her official honours include the Centennial Medal in 
1967 and the Queen’s Jubilee Medal in 1977. She was inducted 
into the Order of Canada in 1967 and promoted to Companion 
Member in 1980. In addition, she was inducted into the Order of 
Ontario in 1988 and received the 125th Anniversary of the 
Confederation of Canada Medal in 1992. 


To quote Ontario Lieutenant-Governor Hilary Weston: 


Pauline McGibbon opened the way for women, who now 
hold the majority of vice-regal positions in Canada. We will 
always remember her as a great lady — a proud Ontarian, 
who served her sovereign and province well. 


2216 


SENATE DEBATES 


February 6, 200) 


THE SENATE 
DEMOCRATIC REFORM—ELECTED SENATORS 


Hon. Gerry St. Germain: Honourable senators, I wish to 
compliment colleagues in this place for their courage and 
conviction in releasing today “A Discussion Report on 
Democratic Reform of Parliament.” In particular, I believe all 
senators should note the backgrounder, on page 7, pertaining to 
Senate reform. 


Honourable senators, I have been an advocate for elected 
senators and for a reformed Senate since day one, as one who 
supported the elected Senate process in Meech Lake and later in 
Charlottetown. When I ran for my seat in the other place 20 years 
ago, one of my issues was Senate reform. I now restate my 
challenge to the Prime Minister to appoint only elected senators 
to this place. Again, if he were to guarantee to the people of 
Canada that he would only appoint elected senators to the Senate, 
then I would challenge all senators to push for an elected Senate. 
In so doing, I would challenge them to run for their respective 
regions, as I am prepared to do in British Columbia. 


The Western provinces, in particular, have been advocating for 
fairer and better representation for many years. A couple of 
provinces have even adopted their own legislation to do so. I 
know that the present Leader of the Government in the Senate 
spoke to the immediate need for an elected Senate when she was 
opposition leader in the Manitoba legislature. 


Honourable senators, Canadians eagerly await the 
commitment of the Prime Minister to respect the wishes of the 
people and the parliamentary representatives that serve here in 
Parliament. 


THE LATE PETER GZOWSKI, C.C. 
CHAMPION OF LITERACY 


Hon. Joyce Fairbairn: Honourable senators, last week 
Canada lost one of its greatest champions: journalist, author, 
broadcaster Peter Gzowski. His gravelly voice, infectious laugh 
and challenging questions were finally silenced by the effects of 
a lifetime of smoking, and he lost the battle with emphysema. 


What a send-off he received. His passing triggered an 
astounding cross-Canada flood of personal memories and 
affection, which flowed day after day last week, particularly on 
the CBC, his broadcasting home of over three decades. 


I knew Peter for a long time. His consistency of daily 
influence in informing and entertaining Canadians is legend. In 
my book, however, his finest gift to the country he loved was his 
relentless advocacy for literacy — for all those millions of 
citizens who, unlike himself, could not claim an ability to read 
and write and use the magic of words to enhance their lives. 


Underneath his sometimes gruff and even shy exterior, Peter 
cared passionately about finding ways to encourage and help 
others to share the joy of literacy, whether it was through his 
radio programs or his golf tournaments to raise funds for local 
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learning projects and organizations. Indeed, a lasting legacy wi 
be the Peter Gzowski Invitationals. Since 1986, with the hel 
of friends, broadcasters, writers, actors, artists, entertainers 
educators, sponsors and an army of literacy volunteers, a goz 
of $1 million has now reached well over $6 million with annue 
tournaments in every province and territory, including on the ic 
in the High Arctic. This was not just a game. It was a might 
cause for an issue that is desperately in need of attention any 
action at every level of our society, including government ané 
this Parliament. Eventually, Mr. Gzowski’s deteriorating healt) 
prevented him from playing the courses. 


I have a vivid memory of a fairly recent PGI in Ottawa, whe), 
a storm rolled through and there was Peter, on the 18th green 
soaked to the skin in an astounding purple shirt, with myself, als 
drenched, challenging players to pay out five bucks to put 
against the “Great One.” The result was zero for Peter and mor 
dollars for our cause. 


Peter and I shared many literacy platforms and cheered eacl 
other on. We were friends. He scolded me once for calling hin 
an icon, but I was right. 


Already I feel lonely without him, but I know that he i; 
swinging his golf club up on a cloud, urging me to keep on 
marching. In his memory, literacy will remain my cause until the 
day I join him on that other course. 


NOVA SCOTIA 


FINANCING FOR SMALL BUSINESS— 
BANK OF MONTREAL PROGRAM 


Hon. Donald H. Oliver: Honourable senators, the fallout 
from the attack of September 11 on the World Trade Center ir 
New York has been felt around the world. My province of Nove 
Scotia is no exception. Our exporters have incurred increase¢ 
delays and increased costs of moving goods over the border. 
There has been a downturn in retail sales, and small businesses 
and small business entrepreneurs have been under enormous 
pressure just to maintain positive cash flow in their businesses. 


Honourable senators, there is a limit to what various levels ol 
government, from municipal, provincial and federal, can do to 
assist small business. As a senator from Nova Scotia, I am 
always interested in finding ways in which our citizens and our 
businesses can be promoted so that they can compete with the 
best in the world. Very often our businesses — the lifeblood of 
the Canadian economy — are held back because most of the 
Toronto-based lending institutions are oblivious to our needs and 
activities down East. 


It was refreshing, therefore, to read over the Christmas 
vacation that one of our largest financial institutions, the Bank of 
Montreal, started a new program, called Prime Rate Sale, to 
assist small business owners during these tough economic times. 
This is a rate sale program that enables small business customers 
to borrow amounts of between $50,000 and $250,000 for terms 
of up to two years at the all-time low prime rate of 3.75 per cent. 
They could either do that or take out a new small-business line of 
credit for up to $50,000 at 3.75 per cent. 
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After I read that in the newspaper, I wondered if this would 
expressly exclude those business people from Atlantic Canada, 
o I did a search. I made an inquiry as to how Nova Scotia 


mete 


29 total applications processed as of the middle of January, all 
been approved. This was most encouraging, but what about 
“Nova Scotians? Those 129 applications represented $16.6 million 
jn financing for small businesses in Atlantic Canada. In Nova 
scotia, 45 of those 129 applications were from our entrepreneurs, 
representing $6 million. 


_ Honourable senators, in troubled times I feel assured that this 
_»ndeavour has really helped a great number of small businesses 
in Nova Scotia, and accordingly helped our provincial economy. 


} 
PRINCE EDWARD ISLAND 


NATIONAL JUNIOR WOMEN’S CURLING CHAMPIONS 


_ Hon. Catherine S. Callbeck: Honourable senators, I am very 
oroud to rise in this chamber today to pay tribute to a team of 
young women from my home province who have once again 
‘isen to the top of their sport. Prince Edward Island’s Suzanne 
Gaudet rink, playing before a hometown crowd at Cahill Stadium 
n Summerside, won the National Junior Women’s Curling 
championship. This is the second straight year this team has won 
he national title. 
_ Suzanne and her teammates are now preparing once again to 
ake on the world at the World Junior Curling Championships in 
Kelowna, British Columbia, in late March. The team is 
2omprised of lead Kelly Higgins, second Carol Webb, third 
Robyn MacPhee, skip Suzanne Gaudet and coach Paul Power. 
They are to be congratulated on their success. 

: 
' Suzanne Gaudet has truly become a force to be reckoned with 
at the national and international levels. With her victory in 
Summerside, she became the first skip since 1978 to win 
yack-to-back national junior women’s titles. She and her 
eammates now look to repeat as world champions in Kelowna, 
“ollowing on last year’s world title in Utah. 
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; 
There has never been a repeat winner at the world 


championships, but I am confident that this great Prince Edward 
Island team will change that next month. 


_ The city of Summerside and the hundreds of volunteers who 
worked tirelessly to put on the event should also be commended 
nosting for a first-rate event. 


It is estimated that the week-long championship resulted 
in $1.5 million in spinoffs for the local economy, during a time of 
che year when tourism dollars are difficult to generate. 


' 


Honourable senators, again, congratulations to all the 
volunteers who staged such a successful event, and I wish the 
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best of luck to the Suzanne Gaudet rink at the upcoming world 
championship competition. 


WORLD COUNCIL OF CHURCHES 
CELEBRATION OF CHRISTIANITY IN ARMENIA 


Hon. Lois M. Wilson: Honourable senators, over Christmas I 
received the “News Bulletin of the World Council of Churches” 
with its account of the celebrations of 1700 years of Christianity 
in Armenia. A delegation from the World Council attended the 
September 21 to 23, 2001, celebrations of the Armenian 
Apostolic Church. 


Christianity was proclaimed the state religion by the Armenian 
King Trdat III in the year 301, making Armenia the world’s 
oldest Christian nation. 


The celebrations culminated with a blessing ceremony and the 
consecration of a newly built cathedral in honour of Gregory the 
Illuminator. The presence of more than 22 representatives of 
different churches and religious organizations at the many 
worship services gave the participants a sense of belonging 
together across borders. The short news item was accompanied 
by a picture of Pope John Paul II and His Holiness Garegin II, 
who were, the caption stated, placing roses on a memorial for the 
victims of the 1915 Armenian Genocide. Thus, there was visible 
unity on this point from Protestants, Roman Catholics and 
Orthodox Communions at the highest levels, and worldwide. 


[Translation] 


The Hon. the Speaker pro tempore: Honourable senators, 
there are only two minutes remaining for this item on the Orders 
of the Day. I will allow only one more senator on the list to 
speak. 


[English] 


MS JEANNE MILNE 


CONGRATULATIONS ON BECOMING FINALIST IN CADILLAC 
FAIRVIEW’S ARC AWARD COMPETITION 


Hon. Laurier L. LaPierre: Honourable senators, it is with 
pleasure that I announce that Ms Jeanne Milne of Calgary, 
daughter of Senator Milne, is one of the four finalists in the 
Cadillac Fairview ARC Award Competition that recognizes 
highly creative innovators in Canadian retail. The award consists 
of a $50,000 cash prize. Ms Milne is being recognized for the 
creative and innovative hardware store that she developed called, 
“The Art of Hardware, ” in Calgary. I am sure that honourable 
senators will join with me in congratulating Ms Milne and 
wishing her good luck. As well, let us congratulate Senator Milne 
for having such a creative daughter and Ms Milne of Calgary for 
having such a remarkable mother. 
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ROUTINE PROCEEDINGS 
FIRST NATIONS SELF-GOVERNMENT 
RECOGNITION BILL 
FIRST READING 


Hon. Gerry St. Germain presented Bill S-38, declaring the 
Crown’s recognition of self-government for the First Nations of 
Canada. 


The Hon. the Speaker pro tempore: Honourable senators, 
when shall this bill be read the second time? 


On motion of Senator St. Germain, bill placed on the Orders of 
the Day for second reading on Tuesday, February 12, 2002. 


[Translation] 


QUESTION PERIOD 


ANSWER TO ORDER PAPER QUESTION TABLED 
USE OF ANTIBIOTICS IN FARM ANIMALS 
Hon. Fernand Robichaud (Deputy Leader of the 


Government) tabled in this chamber an answer to Question No. 
18 raised on November 8, 2001, by Senator Kinsella. 


[English] 


ORDERS OF THE DAY 


BILL TO REMOVE CERTAIN DOUBTS REGARDING 
THE MEANING OF MARRIAGE 


SECOND READING—DEBATE ADJOURNED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator Wiebe, 
for the second reading of Bill S-9, to remove certain doubts 
regarding the meaning of marriage.—(Honourable Senator 
Finnerty). 


Hon. Isobel Finnerty: Honourable senators, I have read with 
interest the continuing debate on Bill S-9. Senator Cools has 
presented a thorough and carefully documented history of the 
meaning of marriage. This is an impressive piece of research. I 
am grateful tor the opportunity to have read it. 


All around us, our traditional beliefs are challenged. What we 
were taught as youngsters is constantly being questioned. I am 
certain that many of us would find it much easier to survive if we 
nee pause from time to time to absorb the never-ending 
changes. 


Bill S-9 calls on the Parliament of Canada to freeze for all 
time the traditional Judeo-Christian definition of “marriage.” The! 
term “marriage,” it is argued, should be exclusive property of 
two persons of the opposite sex who, one assumes, are in a 
loving and long-term relationship. Like most of you, honourable 
senators, it would be my predisposition to agree with the 
sentiments of Bill S-9. 


Honourable senators, I am hopeful that all of you will ask! 
yourselves this question: Will any Canadian be disadvantaged or 
greatly insecure if the traditional definition of “marriage” is not 
frozen in time? 


It is important to have on the record the thorough research of 
Senator Cools and the supporting arguments of Senators Wiebe 
and Banks. Their speeches eloquently honour and trace the path 
that has led us here today. I am certain that there will be speeches 
against Bill S-9. I understand the frustrations of those who 
advocate a more inclusive or broader definition of “marriage.” 
For the gay and lesbian community, the road to fairness, equity 
and inclusion has been long and rough. 


Honourable senators, I can also understand that there would be’ 
some suspicion on the part of gays and lesbians regarding the 
motivations of those who take a view that traditions must not be 
altered. The more stridently traditional views are proclaimed, the 
more one suspects the motivations of those who express such 
underlying loyalty to tradition. Surely this is a natural, although 
sometimes unfair, reaction. 


However, once we have heard all the arguments on both sides) 
of this issue, I believe it will be time for us to move on. I do not 
believe that the path into the future is a quagmire of sin and evil 
simply because we do not choose to freeze in time, by way of 
legislative actions, definitions that we have cherished in the past. 
I believe that the future is resplendent with new challenges, new 
relationships and new definitions. Let us pursue this path armed 
with a generosity of spirit and determination to promote 
inclusion and not exclusion. 


Honourable senators, is it scandalous to let the definition of 
“marriage” evolve? I think not. Is it sinful to let the definition of 
“marriage” evolve? I think not. Therefore, let us not put 
ourselves in the position of voting for this bill, and let us not put 
ourselves in the position of voting against this bill. 
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I believe that we should simply let Bill S-9 die on the Order 
Paper. In so doing, we may freely embrace the future with an 
open heart. 


I truly hope, honourable senators, that everyone who wishes to 
speak on this debate has done so. The collective wisdom in this 
chamber will be to quietly let the bill die, neither having been 
approved nor defeated by the Senate of Canada. 


Hon. Anne C. Cools: Honourable senators, I should like to 
ask Senator Finnerty a question. 


The Hon. the Speaker pro tempore: Will Senator Finnerty 
accept a question? 


Senator Finnerty: Yes. 


ee —— 
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| Senator Cools: In the past two years the Senate had before it 
wo bills, which passed, both of which upheld the precise 
definition of marriage as contained in Bill S-9. The names of the 
vills have been long forgotten by most people. They are now 
jaws. One was Bill C-23, section 1.1 of the Modernization of 
Benefits and Obligations Act, and the other one was Bill S-4, 
section 5 of the Federal Law-Civil Law Harmonization Act, 
No. 1. Both of those bills upheld the government’s position, the 
current state of the law, which is that marriage is a voluntary 
inion between a man and a woman. Could Senator Finnerty tell 
as how she voted on both of those bills? 


Senator Finnerty: I was not here at that time. 


Senator Cools: One of those bills, Bill S-4, was before the 
senate last April, I believe. 
; 


Senator Finnerty: Perhaps I was too new to have started 
joing my own research into them. 
: 


Senator Cools: Honourable senators, I shall put the following 
yuestion to Senator Finnerty: How could the Senate adopt an 
ilternative position to that which it had already adopted in 
yrevious legislation? 


On motion of Senator LaPierre, debate adjourned. 


| HEALTH 


INTERIM REPORT OF THE COMMISSION ON THE FUTURE OF 
HEALTH CARE IN CANADA TABLED 


: : ; 
_ Leave having been given to revert to Tabling of Documents: 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I am pleased to table, in 
roth official languages, the Interim Report of the Commission on 
he Future of Health Care in Canada, by Commissioner 
Roy J. Romanow. 


ETHICS COUNSELLOR 


MOTION TO CHANGE PROCESS OF SELECTION— 
DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Oliver, seconded by the Honourable Senator 
De Ware: 


That the Senate endorse and support the following policy 
from Liberal Red Book 1, which recommends the 
appointment of “‘an independent Ethics Counsellor to advise 
both public officials and lobbyists in the day-to-day 
application of the Code of Conduct for Public Officials. The 
Ethics Counsellor will be appointed after consultation with 
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the leaders of all parties in the House of Commons and 
report directly to Parliament.”; 


And that this Resolution be sent to the Speaker of the 
House of Commons so that he may acquaint the House of 
Commons with this decision of the Senate-—(Honourable 
Senator Kinsella). 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, this motion speaks to a matter of not only 
long-standing interest but also of current interest, affecting the 
role of an independent ethics counsellor. 


Honourable senators, as the inquiry by Senator Oliver started, 
we had expressed a number of concerns about the fact that the 
Ethics Counsellor in place was not independent. This has been a 
subject of fairly broad debate across Canada as the government 
seems to be unmoved by the criticisms of a fairly broad spectrum 
of Canadians. 


Some of us were of the view that the government did not care 
about this, and that there are only so many things the opposition 
could focus on. We were tempted to let the matter drop. 
However, as each government scandal and alleged wrongdoing 
by ministers of this government occurs, it becomes important in 
the view of Canadians to have an ethics counsellor who is a true 
ethics counsellor, independent of the Prime Minister and the 
executive. In other words, an ethics counsellor who is an Officer 
of Parliament. 


The most recent example of the executive’s interference with 
the work of the Ethics Counsellor occurred within the last few 
days. Howard Wilson, the Ethics Counsellor, has admitted that he 
approached the Prime Minister and asked whether he should 
continue his investigation into recent alleged election offences 
committed by members of the House of Commons. In particular, 
while Maria Minna was a minister of the Crown, Mr. Wilson is 
quoted as saying, after speaking with the Prime Minister, “She is 
no longer in the cabinet, and I need not continue.” Therefore, the 
Ethics Counsellor stopped his inquiry. 


As the leader of the Progressive Conservative Party said 
yesterday, it is a joke to pretend there is an Ethics Counsellor 
when his mandate is so limited. It is bad enough that he only 
reports to the Prime Minister, his boss, but it is even worse that 
the code covers only a limited number of persons. 


Honourable senators, the groundwork for a code of ethics and 
an independent ethics counsellor was laid by the report of a 
special joint committee of this house and the other place, jointly 
chaired by the present Speaker of the House of Commons and 
our colleague Senator Donald Oliver. It is my belief that the 
public’s disillusionment with public life in Canada is due in large 
measure to the low esteem in which they hold politicians. We 
now have the opportunity to work towards creating an 
independent ethics counsellor appointed by, and responsible to, 
Parliament. This is absolutely necessary as part of the process of 
rehabilitating the role and image of parliamentarians as people 
who work to serve all Canadians. 
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I feel that all honourable members of this house should reflect 
very carefully upon the proposition contained in this motion and 
lend support to it. Given the fact that our colleagues opposite can 
be comforted by the fact that it was a policy from their own 
Red Book | that had recommended the appointment of an 
independent ethics counsellor to advise both public officials and 
lobbyists in the day-to-day application of the code of conduct for 
public officials, it seems to me that we have source or 


background documents in the political formulations of member 
of both sides of this house that would lend support to thi 
proposition, and I would hope it would be embraced by al 
members of the Senate. 


On motion of Senator Milne, debate adjourned. 


The Senate adjourned until] Thursday, February 7, 2002, a 
1:30 p.m. 
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THE SENATE 


Thursday, February 7, 2002 


The Senate met at 1:30 p.m., the Speaker in the Chair. 


Prayers. 


THE LATE HONOURABLE HEATH MACQUARRIE 
TRIBUTES 


Hon. John Lynch-Staunton (Leader of the Opposition): 


Honourable senators, I have always regretted that I never got to 


xnow Heath Macquarrie well until I came to this place just a few 
years before he retired from it. To say that he was by then a 
legendary figure in my party is something he did not like to hear. 
Certainly, he was one of its leading figures, blessed as he was 
with an intellectual honesty all too rare in the world of politics. 


To support that, I want to quote his own words from a book he 
wrote, appropriately titled Red Tory Blues. In it, one finds a 
sonfession that I believe reveals the intellectual rigour that 
Jominated his political career. He wrote: 


I had emotionally and intellectually prepared myself to 
vote against the War Measures Act in the House of 
Commons. It is not the custom to take votes in caucus but 
my impression was that a substantial, if not overwhelming, 
majority were ready to vote against it. But with the 
deepening crisis, and the increasing assaults on our leaders, 
we felt overwhelmed by a sea of tumultuous and frightening 
events. I was no recent victim of insomnia, but on the night 
before the vote I slept not a wink. I was not troubled by the 
thought of being in a minority as I now read the party’s 
changing attitude. I had been in such situations before. Nor 
was I unprepared to be criticized and misunderstood. That 
too was not unfamiliar to me. But what was the right thing 
to do? It seemed a very personal matter. I always felt there 
was something grandiose if not self-righteous about people 
who too readily display their conscience. But on the War 
Measures Act I felt that all I had learned and believed in 
over the years was somehow being tried and tested. My 
agonized uncertainty did not end until the vote was called. 
In the roll call I stood with all members of my party and 
supported the War Measures Act knowing in my head and 
heart that it was an improper and highly ignoble thing to do. 
In my thirty-four years on Parliament Hill, I have doubtless 
done many foolish things and said many more. But the only 
occasion on which I still consider I was fundamentally 
wrong was on this vote. The only worthy excuse I could 
advance was that I had avoided a rift in the caucus. Stanfield 
was sufficiently under attack without adding to his problems 
the charge of having a fractured caucus. 


Looking back on those disturbing times I see few 
heroes.... Certainly I wasn’t one. 


This special trait, added to his oratorical skills, his warm 
personality, combined with his great concern for the welfare of 
his constituents, allowed him to be elected eight times to the 


House of Commons, a remarkable achievement by itself, but 
made even more remarkable as the PCs, during many of those 
years, did not always show the solidarity the public expects from 
a political party. 


Heath was summoned to the Senate by the Right Honourable 
Joe Clark in 1979 and remained an active member of it until his 
retirement in 1994. His loyalty to the party during the Mulroney 
years was often tested but never broken. I recall once in caucus 
he made an impassioned speech against a particular piece of 
legislation and ended by saying, “You know, a lot of people think 
I have a prominent nose because of my enjoyment of a certain 
beverage. Well, that’s all nonsense. I got it that way by having to 
hold it so often while voting for some of Mulroney’s bills.” 


Others who had the good fortune to have known him longer 
and better than I all have their own anecdotes about this fine man 
and, hopefully, we may hear some choice ones today. 


Certainly, the lasting memory I have of Heath is his constant 
interest in individual colleagues and their endeavours and 
projects. Even after retirement, he would occasionally drop a line 
of encouragement and support on a controversial position, and 
eloquently write long letters on topics of the day, always erudite, 
always thoughtful, as he did so with a forceful mind and a clear 
pen. 


Honourable senators, it was a joy and a privilege to have him 
as an associate and as a friend. 


Hon. B. Alasdair Graham: Honourable senators, over the 
past few years, Canada has lost a number of its finest patriots. I 
think of the Right Honourable Pierre Elliott Trudeau, the 
remarkable spirit of Mordecai Richler, and now the inimitable 
Peter Gzowski, whose death has unleashed a tremendous spirit of 
national sadness and, I might add, a kind of groundswell of 
refusal to let him go. 


However, no matter what their background or mission in life, 
all of these gentlemen were uniquely Canadian. They challenged 
us to examine our thoughts and values and identities as 
Canadians, and their ideals and dreams inspired us to believe in 
the magic of this special community as we never had before. 


Throughout his wonderful life, Senator Heath Macquarrie 
brought that same kind of gentle and tolerant persuasion and 
patriotism, that same kind of caring, compassionate soul, that 
same kind of intellectual depth and continuing joy in the process 
of learning to the hearts of the many lives he touched, whether as 
parliamentarian or academic, as author or social activist and 
critic, or delegate to the United Nations General Assembly, 
where I had the delightful privilege of serving as one of his 
colleagues. On that occasion, he was mildly upset because the 
particular brand of that beverage to which Senator 
Lynch-Staunton referred was not so readily available in New 
York. Whether he was strolling the streets of his beloved Prince 
Edward Island and chatting with everyone he met or receiving 
the Grand Cordon Order of Al-Istiqlal from the Hashemite 
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Kingdom of Jordan, Senator Macquarrie was always the same to 
everyone. 


@ (1340) 


While many of us recall the brilliant mind and the powerful 
orator in this chamber, I remember him best for his fundamental 
decency and humanity — that mischievous smile and twinkle in 
his eye that charmed and indeed melted everyone with whom he 
came in contact. 


He once reviewed a book I had authored called Seeds of 
Freedom. While generally giving the effort his mild approval, he 
said he grew slightly weary of the expression “a level playing 
field’’ — this from a Red Tory whose credo during his entire 
public life was a level playing field for everyone, no matter 
where they lived. 


Senator Macquarrie’s fundamental decency was lodged solidly 
in the foundations of all of his work, no matter how analytical or 
research-oriented. I recall that Senator Macquarrie once 
remarked to me that he believed our eighth Prime Minister, the 
Right Honourable Robert Borden, was the chief architect of 
Canadian independence. Earlier this week, I sought out Senator 
Macquarrie’s introduction to the Borden Memoirs to find out just 
why he thought so. I found not just the disciplined, rigorous mind 
of the first-rate historian at work, but the soul of a man of honour 
whose search for historical accuracy never interfered with his 
effective use of the broad brush of history to establish the 
parameters of our identity and the adventure of our great national 
dream. 


Senator Macquarrie was 82 when he died. He had been 
educated by some of the giants of Canadian academia, including 
the historian Arthur Lower. Senator Macquarrie would often 
quote him fondly as he maintained his annual vigil to ensure that 
the Union Jack flag was flying on Parliament Hill every 
December 11, the anniversary of the adoption of the Statute of 
Westminster in 1931. Quoting Lower, he would say that if 
Canada had an independence day, it would and should be 
December 11. 


Heath Macquarrie was a man of conscience, a renowned Red 
Tory who believed that, above all, the principal objective of 
government was the well-being of people. He argued this case 
with passion and great purposefulness, but always returned to the 
roots of this great country, showing through careful historical 
ome that Canada was always meant to be a federation of the 
neart. 


Never, I believe, has the study of our history and an 
understanding of our values as Canadians been as important to 
our national psyche as in this post-September 11 world. Today, as 
we reflect upon the wonderful life of Senator Macquarrie and all 
the courageous patriots who have worked long days and nights to 
lay the foundations for a tolerant, compassionate and 
freedom-loving Canada, we remember the magic in our hearts. 


| Senator Graham ] 


We are reminded of how hard we must work to ensure that the 
generations yet to come will treasure those ideals forever, 
because that magic is timeless. | 


Honourable senators, Senator Macquarrie has done more than 
his part to achieve those ideals. To his wife, Isabel, and all the 
members of his family, we extend an expression of appreciation 
for his life and our sorrow that he is no longer with us. 


Hon. Lowell Murray: Honourable senators, let me begin at 
the end of Heath Macquarrie’s life and the manner of his leaving 
us. In the early 1990s, he was diagnosed with prostate cancer. He 
underwent treatment. For the next eight or ten years, his 
condition alternated between recovery and recurrence, the cycle 
all too familiar to the all too many who have endured it. 


His spirit remained high, however. It was his habit to favour: 
me, and I suppose others, with copies of his extensive 
correspondence. In January of the year 2000, he wrote: 


At my eightieth birthday party in Charlottetown in 
September, a dear friend asked me about my health. | 
replied in more detail than needed or expected. I have had 
High Blood Pressure for over 50 years, diabetes for over 25, 
Prostate cancer about 10, Hiatal hernia for many years, have 
also had a TIA stroke, and am an insomniac...But thank God 
I feel pretty good every day. 


In May of 2000, he wrote our Speaker, Senator Molgat: 


I am living on borrowed time. After six or seven years 
holding prostate cancer in control the prognosis is not very. 
good. I think I'll be able to have the summer in my beloved 
P.E.I. but it is likely to be my last. 


Honourable senators, life is a mystery. Gil Molgat, as we 
know, was brought down by a sudden stroke seven months later. 
Heath Macquarrie was to live two more summers. 


Last fall, it was clear that further treatment would be 
unavailing. The cycle ran out. He arranged for palliative care at 
home in Ottawa. In September, he wrote: 


I am relieved to have this situation for what I must call 
my final days and which cannot be very long... But we shall 
try to make the best of things as we recall with gratitude 
livelier days of the past. 


His last days, weeks and months are remarkable because they 
coincided so much with his entire adult life. As long as he could 
do so, he wrote his column for The Hill Times and for the Island 
papers. He stayed in touch with his eclectic circle of friends. 
Discussion at his bedside was of Prince Edward Island politics, 
the Senate, his international interests, especially the Middle East, 
and the Commonwealth Caribbean — “the Arabs and the 
Caribs,” as he used to say. Almost to the very end, he remained 
fully engaged. 


| February 7, 2002 


_ Heath Macquarrie’s careers as teacher, scholar, writer and 
politician overlapped. He was somewhat unusual among 
Canadian parliamentarians in that he also made a significant 


contribution to the literature of Canadian politics. He edited and 


wrote the introduction to the diaries of Sir Robert Borden for the 
'Carleton Library Series, as Senator Graham just mentioned. He 
‘authored The Conservative Party, published by McClelland and 
Stewart in 1965, and his own political memoir, Red Tory Blues, 


published by the University of Toronto Press in 1992. He was 


also co-author of Canada and the Third World, published by 
Macmillan Canada in 1976. 


' 


' Is it possible for a person to be a strong Islander, a Canadian 


‘nationalist and an ardent internationalist? Macquarrie was all of 


‘those and a proud Scot as well. He worried publicly about 


aggressive provincialism in our country, but if anyone dared 


“question the constitutional prerogatives of the great province of 


‘Prince Edward Island, Heath Macquarrie would soon set them 


“straight. 


He was elected eight times to the House of Commons and 
served there for 22 years. He did not attain cabinet rank because 
after his first six years in Mr. Diefenbaker’s caucus, there was no 
Tory cabinet to belong to. He loved this upper house where he sat 
for 15 years. He loved the opportunities the Senate provided to 
‘devote himself more fully to his policy interests and to speak 
‘more freely, as he certainly did, on free trade, on the fixed link, 
to name just two issues on which he did not share my enthusiasm 
or that of other colleagues. 


Later, accepting what had been done, he compared these issues 
to one of the great lost causes of our Scottish forbearers. He 
| wrote: 

’ 


, 
’ 


While Bonnie Prince Charles has a romantic appeal for 
many Caledonians, the return of the Stuarts has no place in 
the thinking of even the most ardent Scottish nationalists. 


‘Notwithstanding his reservations about free trade and the fixed 


link, “we are now presented with both,” he said, “and must 


endure the reality of existence.” 


For his friends, among whom I have been proud to be counted 
for more than 40 years, the “reality of existence” will be much 
less interesting, less stimulating and certainly less convivial 
‘without him. We will greatly miss him. He has been an 
adornment to public life in this country and to both Houses of our 


Parliament. 


@ (1350) 


: 

Hon. Catherine S. Callbeck: Honourable senators, I was 
saddened recently, as were many Prince Edward Islanders, to 
‘learn of the passing of one of my home province's greatest 
‘statesmen. A former senator and a long-time member of 
‘Parliament, Heath Macquarrie was a legend in Prince Edward 
Island. He was a man greatly admired for his skills as an orator, 
‘for his abilities as a politician, and his knowledge and 


_ appreciation of issues far beyond our national borders. He was, 
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perhaps, most treasured as a sincere and genuine Islander whose 
heart never left his small home community of Victoria. Heath's 
friends and neighbours in that community have reflected in the 
last two weeks about how they would often see him strolling the 
streets of their small seaside village, fully adorned in his prized 
kilt and trademark tam. 


Honourable senators, my home province has had its fair share 
of outstanding politicians through the years, but few reached the 
level of this former senator, both in terms of accomplishment and 
length of time served. As has been said, he was first elected as a 
member of Parliament in 1957 and re-elected seven times. He 
followed his lengthy career as a member of Parliament with an 
equally distinguished period of 15 years in the Senate. As I know 
many of my colleagues will attest, his command of the language 
often resulted in breathtaking oratories, especially captivating in 
style and in content. 


Prior to his impressive career in public life, Heath was an 
academic of some renown, educated at Prince of Wales College, 
the University of Manitoba, the University of British Columbia 
and McGill University. He lectured at a number of universities in 
economics, political science and international relations. 


In short, honourable colleagues, retired Senator Macquarrie 
was an outstanding Islander and a great Canadian. We are all 
much better for the time he spent in the service of our country. I 
know that I join all honourable senators in extending heartfelt 
condolences to his wife, Isabel, and to his children, Heather, 
Flora and fain. 


Hon. Marcel Prud’homme: Honourable senators, 32 years 
ago today, Senator Macquarrie and I had the great honour of 
attending a meeting in Egypt. The title of the meeting was 
Parliamentarians for Peace in the Middle East. We met with 
President Nasser. Eventually, Senator Macquarrie met 
extensively with President Sadat and Vice-President Mubarak, as 
I did, but at different times. 


I would urge honourable senators to read the article in The Hill 
Times of Monday, January 7, 2002, under the pen of 
Mr. Bhupinder Liddar, the editor of the newspaper called 
The Diplomat. 


In 1974, Mr. Trudeau gave me the great honour of being a 
full-time delegate at the United Nations for three months. It was 
the most tumultuous session that ever took place under the 
presidency of Algerian President Bouteflika, who disappeared 
and then came back as President of Algeria. The year that 
Chairman Arafat was invited by the United Nations, sadly, he 
was boycotted by the Western World, with the exception of 
myself. I stood up and did as the United Nations wanted us to do. 
I was never blamed by Mr. Trudeau, who was more than happy 
to leave me there. I always took that as an unwritten sign of 
approval. A lot of air hit the fan in the Liberal national caucus 
after such a gesture, but the only telephone call | received was 
from former Senator Macquarrie, as a sign of encouragement to 
keep defending the most unpopular causes of that ume — and | 
am talking about 1974. 
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I have hundreds of handwritten pages from former Senator 
Heath Macquarrie. Senator Murray knows this better than I, but 
Senator Macquarrie did not like to use typewritten text — he 
liked to send written notes by fax. It took me some time to read 
them. 


Once one came to know Senator Macquarrie, one realized that 
he was a man full of wisdom. One of his greatest assets to 
Parliament was his unbelievable understanding and interest in 
world affairs. He was one of the most prominent senators, along 
with Senator Murray and another senator — whose name I 
prefer not to mention at this time because he is still here. He 
worked on a famous report on Canada’s relationship with the 
Middle East in the very early 1980s under the very able 
chairmanship of then Senator van Roggen, who honoured me by 
giving me the ninth draft, which senators shall see someday, 
showing the difficulties the members of that committee 
encountered. They agonized over the drafting of a report that was 
eventually and viciously denounced by two senators — one who 
left and one who is still here. 


Senator Macquarrie never played footsie with his opinion on 
Middle East affairs, world affairs and this major issue that 
concerns us all. That was a major concern of his and of mine, 
even though I was much younger. Everything that has been done 
from 1970 up to now is about to hound us. Up to the very last 
week of his life, he kept talking about the forbidden subject, that 
is, Middle East policy and the understanding of it. It played a 
major role in his life because he was a mentor to many people. 


Heath Macquarrie was a most knowledgeable person. He had 
the best solutions, but no one wanted to listen. We created — 
and I was honoured then and I am still honoured — the 
Canada-Arab parliamentary world, which was reinstituted three 
days ago under the chairmanship of Mr. Assadourian in the 
House of Commons. Heath and I were co-chairs who worked 
under great difficulty. He always said, “Of all the honours that I 
may have received, the one that I cherish the most is that position 
as honorary chair of the Canada-Arab world because it is so 
difficult to stand up for what one thinks is right.” He never 
played footsie in his criticism of Arab leaders when the time 
required, nor in his multiple conversations with the various 
leaders that he met, such as Menachem Begin, Shimon Peres, 
Ben Gurion and Abba Eban, whom he considered to be one of 


the great people of our time. 


@ (1400) 


I was waiting to see if people would touch upon something 
that had been immensely major in his life. I regret, as he did up 
to the very last of his weeks, that colleagues here do not take 
more interest in a very explosive issue. That is his view, and 
people are still playing games. Senator Macquarrie stood for 
what he thought was right. He was a man of equilibrium. He 
would stop, or call or write me when he felt I had gone too far. 


To young people who have interests in international affairs, if 
I were to suggest a mentor for courage in difficult times, I would 
mention Senator Macquarrie as one of the first. 


{ Senator Prud’ homme ] 


Much has been said about how joyful and extraordinarily well. 
informed he was, and I do not wish to pay too much homage, 
following Senator Lapointe’s urgings. However, I think we in | 
the Senate should not be afraid to stand up and take some of our. 
precious time to pay tribute to a great man. | offer our most 
sincere condolences to his wife, Isabel, their three children, 


Heather, Flora and Iain, and their seven grandchildren. 


He is waiting there in P.E.I., because one of his last wishes was 
to ask people to go to P.E.I., in a place that he loved so much. He 
swam in Victoria Harbour, where his ashes will be thrown. It isa 
reminder of his love for his province and his belief in justice for 
all, without exception. Perhaps it was his hope that the ashes will 
cross the ocean and bring some sense to people who are putting 
peace in the world in great danger. 


I, personally, will miss Senator Macquarrie greatly, as a 
mentor, a knowledgeable person, a historian and a friend. I am) 
sure many other people will miss his friendship that he was so 
happy to share with those around him. 


My colleague and friend Senator Roche will not be speaking. | 
It is risky because I may have gone too far, but I ask him to join | 
in what I just said about Senator Macquarrie. I have a positive. 
response, and I thank him for allowing me to add his name to 
what I just said about a dearly departed friend. 


His spirit will remain as long as some of his friends are still 
around. 


[Translation] 


Hon. Pierre De Bané: Honourable senators, I should like to 
join my colleagues in paying tribute to the late Heath 
Macquarrie. It is obvious that this great man, with a multitude of 
careers — historian, intellectual, professor, parliamentarian 
and worthy representative of Prince Edward Island and the 
Maritimes — was a great Canadian. 


I will focus today, if I may, on one aspect of the man that 
particularly affected me, because of my origins: how he suffered 
to see the sufferings of the Palestinian people, their tragic lives 
and the absolutely pitiful conditions under which they live. It is 
hard to overestimate their trials and tribulations. 


How did this great Canadian, born on Prince Edward Island, 
come to be interested in the drama being lived by these millions 
of people and their tragic conditions? This further testifies to the 
greatness of Senator Macquarrie. 


In the Middle East, whether it is an Israeli family or a 
Palestinian family that tragically loses a family member, the 
suffering is equivalent, equally intense. Yet when one looks at the 
general situation of these two peoples, the Palestinians are the 
ones living in abysmal misery. 


Senator Macquarrie became a spokesman for the Palestinian 
people. He detended them with all his great heart and all his 
intellectual abilities. 
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I would like Mrs. Macquarrie, as well as her children and 
randchildren, to know, today, that I will truly cherish the 
mory of this great Canadian parliamentarian, to whom we all 
we a debt of gratitude. 


‘English] 


Later) 
j 

Hon. Anne C. Cools: Honourable senators, I shall be brief. I 
should like to join colleagues on both sides in paying tribute to 
our late colleague former Senator Heath Macquarrie. We all 
temember Senator Macquarrie with great esteem and respect his 
mpressive study and knowledge of the Middle East, its people 
and its circumstances. His understanding of that part of the world 
was indeed impressive. His defence of the Palestinian people was 
aoble. I sincerely believe that Senator Macquarrie will be 
remembered as a faithful friend to Palestinian, Arab, Caribbean, 
colonial and former colonial peoples alike. 


_ Honourable senators, I join with all senators in this house 
coday in offering my condolences and best wishes for the future 
-o his wife and his family. 


THE LATE HONOURABLE MELVIN PERRY POIRIER 


TRIBUTES 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I rise today to pay tribute to a former 
bolleague, Senator Melvin Perry, who sometimes liked to call 
himself Perry Poirier. He served the people of Prince Edward 
{sland with great dedication, both at home and here in the Senate 
chamber. Senator Perry was an educator by profession, and his 
zareer in education spanned 34 years, during which he served as 
orincipal of St. Louis School for 15 years. 


Translation] 


Senator Perry had close ties to the Acadian community in his 
aative province. He was a contributor to the French-language 
newspaper La Voix Acadienne and with 1’Entente 
Canada-communaute. 


| He showed great dedication to his community of St. Louis. 
Among other activities, he sat on the board of directors of the 
St. Louis history club and the St. Louis community school. In the 
Senate, Senator Perry eloquently gave his opinion on several 
bills. He played a major role during consideration of the clarity 
bill. He was a member of many Senate committees, including the 
Standing Senate Committee on Fisheries. 


{English] 


] 


Anita, and their children and grandchildren. 


We would like to offer our sincere condolences to his wife, 
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Hon. Eileen Rossiter: Honourable senators, I rise to say a few 
words in tribute to our departed friend Senator Perry Poirier. His 
loss was deeply felt in the area in which he lived, which was 
Palmer’s Road in the western part of the Island. I am sure that his 
true legacy is the influence he had in shaping the minds of the 
thousands of students who went to his classes. 


His great love for his francophone community, official 
bilingualism, and his pride in his Acadian ancestry are well 
known to all who met him. 


His appointment to the Senate lasted slightly longer than a 
year, cut prematurely short by the terms of the Constitution Act. 
The broad range of his interests was reflected in the fact that he 
sat on no fewer than seven committees. How he could bring 
himself up to speed on short notice on such a wide range of 
issues is a mystery. I am sure the whips on both sides of this 
house would be more than happy to have many more like him. 
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During his time in the chamber, we flew back and forth to 
PE.I. at different times. That was when I came to know former 
Senator Perry and his wife, Anita. I extend my sincere 
condolences to Anita, their children and their grandchildren. 


Hon. Catherine S$. Callbeck: Honourable senators, many in 
my home province were saddened recently to learn of the passing 
of one of our former colleagues, Melvin Perry. Melvin came to 
this historic chamber carrying a heavy responsibility as he was 
the first person of Acadian descent from Prince Edward Island to 
be appointed to the Senate in the century. 


He took that obligation very seriously. During his short term 
here, he served on five Senate committees and two joint 
committees. On behalf of the fishers and farmers of Prince 
Edward Island, he worked extremely hard on both the Fisheries 
Committee and the Agriculture and Forestry Committee. 


In his community, Melvin will always be remembered as a 
first-class educator and as a steadfast promoter of his Acadian 
culture. In fact, there were times when he was able to combine 
the two, as evidenced by his involvement in the establishment of 
the French Immersion Program in Prince Edward Island schools. 
The late senator was an educator for 34 years, 15 of which he 
served as principal of St. Louis elementary school. 


As a proud Acadian, he served on many committees and 
volunteered with a number of organizations that promoted and 
enhanced the Acadian culture. He was a member of the 
St. Thomas Aquinas Society, and he worked hard to found the 
French-language newspaper in our province. A man proud of his 
culture, a neighbour proud of his community, a teacher proud of 
his vocation — Melvin Perry was all of these things. He was 
also a man who loved his family. 


I want to extend my deepest sympathy to Melvin’s wife, Anita, 
their six children and their families. 
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[Translation] 


Hon. Joan Fraser: Honourable senators, I should like to add a 
few words to the tributes paid to Senator Perry Poirier. Like all of 
us, I did not have enough time to get to know him well, but I did 
get to know him a little, because his seat was close to mine. 


I will remember him as a warm, generous and gentle person, 
who was always ready to help and be there when he was needed. 
I called upon him on a number of occasions and he never 
hesitated one second to help me. He was very proud, and rightly 
so, to be the first Acadian senator from Prince Edward Island. 
His family must know that we too were very pleased to have him 
with us. 


Honourable senators, I join others who have expressed their 
sympathy to his family. 


[English] 


VISITOR IN THE GALLERY 


The Hon. the Speaker: Before I call for Senators’ Statements, 
I would draw your attention to the presence in our gallery of 
Dr. Adalbert Th. Jegyud, Physician and Orthodox Catholic 
Chaplin at the Mount Sinai Hospital Centre, and a guest of the 
Honourable Senator Watt. 


Welcome to the Senate. 


Hon. Senators: Hear, hear! 


SENATORS’ STATEMENTS 


NOBEL PRIZE 


ONE HUNDREDTH ANNIVERSARY—STATEMENT ENDORSED BY 
LAUREATES ON STATE OF WORLD’S POOR AND DISENFRANCHISED 


Hon. Donald H. Oliver: Honourable senators, this is the 
100th anniversary of the awarding of the Nobel Prize. While 
giving substantial consideration to the aftermath of 
September 11, I was interested to read a statement endorsed by 
many of the world’s living Nobel Laureates. In a brief, succinct 
and terse statement by the brainchild of Canada’s John Polanyi, 
himself a Nobel Laureate, they stated that the security of the 
world now hangs on environmental and social reform. Here we 
have 100 people who rose to the pinnacle of their careers 
agreeing that the most profound danger to world peace will not 
stem from irrational acts of states or individuals, but from 
legitimate demands of the world’s dispossessed. 


It was their concerted view that to stop what threatens the very 
essence of the planet, we must persist in the quest for united 
action to counter both global warming and a weaponized world. 
In other words, those twin goals will constitute vital components 


of stability as we all move to a wider degree of social justice that, 
alone gives hope of peace. | 
| 
Honourable senators, I call your attention to this important 
article because environmental and social reforms and the 
warning of those 100 Nobel Laureates should be kept in the. 
minds of members of our standing committees when they review | 
government legislation and conduct special studies. In that way, 
our recommendations can serve as a beacon to the world. The - 
laureates said that most of the poor and disenfranchised in the’ 
world live a marginalized existence in equatorial climates and 
that global warming will affect their fragile ecologies more than 
it will affect ours. 


Honourable senators, their statement concluded with the. 
following: “To survive in the world we have transformed, we 
must learn to think in a new way. As never before, the future of 
each depends on the good of all.” 


THE LATE PETER GZOWSKI, C.C. 
TRIBUTE 


Hon. Jerahmiel S. Grafstein: Honourable senators, I rise in 
tribute to the late, unforgettable, Peter Gzowski. My first fiery 
encounter with him was in 1956 on the campus of the University | 
of Toronto. I was a law student active on many fronts, and Peter 
was the radical editor of Varsity, the University of Toronto’s 
excellent and well-respected daily newspaper. 


Peter was irascible, opinionated and brilliant. Rarely was he 
easy to convince. We clashed frequently and held heated debates 
in his office and on campus about almost everything. Yet we kept 
in touch. We shared a wide circle of friends and business 
partners. Later, in the 1960s when I was practising law in 
Toronto, he came to me with a mutual friend, Ken Lefolii, an 
equally inspired Canadian writer, editor and publisher with a 
magnificent idea to start up a new weekly magazine to be called 
“This City.” The magazine was to focus with an elegant inner eye 
on the cultural and intellectual life of the city, the prism that the 
national media had neglected. The thesis was valid then and it is 
valid now. We agreed to combine to float the idea but failed to 
gain economic support or enthusiasm. This preoccupation with 
the inner city manifests itself today in the electronic and print 
media but, at the time, it was revolutionary. 
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Peter and I shared a love of the printed word, but for me, 
Peter’s great talent was his insatiable curiosity about the 
undiscovered Canada — his unquenchable curiosity about the 
unheralded Canada. His curiosity forced Canadians to become 
curious about themselves. For that, Canadians remain eternally in 
his debt, and he will not be readily forgotten. He will be missed 
as the ultimate Canadian catalyst. In a word, he was excellent. 
He relished and practised excellence. What better legacy can a 
man bequeath to his country than an unrequited curiosity and 
love of country. 
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LIBRARY OF PARLIAMENT 
CEREMONY LAUNCHING RENOVATION PROJECT 


Hon. Laurier L. LaPierre: Honourable senators, on Monday, 
had the pleasure of attending the special ceremony given by the 
Honourable Don Boudria to mark the beginning of the 
renovation project of the Library of Parliament. At that time, our 
Speaker, the Honourable Daniel Hays, gave a marvellous tribute 
to the library and to everyone who has been using it since time 
,immemorial. It is the place where Sir Wilfrid Laurier and Edward 
Blake conversed about Canadian affairs in Latin. How 
civilization has passed us by. 


Consequently, I should like to quote the magnificent words His 
‘Honour used in order to mark this important event, which was 
‘the closing of the big doors. The library will be closed for the 
‘next four years. One day, when Senator Day is back, he will tell 
me how I can, without offending any rule or anyone, put this 
speech in the record of the Senate, but I will have to wait for my 
mentor to tell me how to do it. 


Speaker Hays said: 
-[Translation| 


The Library of Parliament is closely linked to the history 

of our country. It has survived fires and floods, serving 

Canadian parliamentarians with great distinction for 

; 126 years. Today, bearing the scars of this long and noble 
struggle, it is taking a well-deserved rest to be rejuvenated 
and restored to its former splendour. 


I myself contemplate its imminent closing with a touch of 

| sadness. But I am glad that the government is devoting the 

time, effort and resources necessary to ensure that, when our 
library again opens its doors in 2004, it will be better than 
ever and ready to welcome us back, here in this unique and 
splendid setting. 


[English] 
ROUTINE PROCEEDINGS 


INTERNAL ECONOMY, BUDGETS AND 
ADMINISTRATION 

ELEVENTH REPORT OF COMMITTEE PRESENTED 

| Hon. Richard H. Kroft, Chair of the Standing Committee on 

Internal Economy, Budgets and Administration, presented the 

following report: 


Thursday, February 7, 2002 


The Standing Committee on Internal Economy, Budgets 
and Administration has the honour to present its 


ELEVENTH REPORT 


Your Committee recommends the adoption of 
Supplementary Estimates of $6,165,000 for the fiscal year 
2001-2002. 


This increase to the Statutory Appropriation results from 
the application of the provisions of Bill C-28. 


Respectfully submitted 


RICHARD H. KROFT 
Chair 


The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


Senator Kroft: Honourable senators, with leave of the Senate 
and notwithstanding rule 58(1)(g), I move that the report be 
placed on the Orders of the Day for consideration later this day. 


The Hon. the Speaker: Is leave granted, honourable senators? 
Hon. John Lynch-Staunton (Leader of the Opposition): No. 


The Hon. the Speaker: Leave is not granted. Does the 
honourable senator wish to rephrase his motion? 


Sentor Kroft: In view of that, honourable senators, | would 
move that the report be placed on the Orders of the Day for 
consideration at the next sitting of the Senate. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Motion agreed to. 
[Translation] 
OFFICIAL LANGUAGES 
SIXTH REPORT OF COMMITTEE TABLED 


Hon. Shirley Maheu: Honourable senators, I have the honour 
to table the sixth report of the Standing Joint Committee on 
Official Languages concerning a resolution that the federal 
government provide funding to New Brunswick for the 
translation of municipal bylaws. 


[English] 


CANADIAN COMMERCIAL CORPORATION ACT 
BILL TO AMEND—REPORT OF COMMITTEE 


Hon. David Tkachuk, Deputy Chairman of the Standing 
Senate Committee on Banking, Trade and Commerce, presented 
the following report: 


sie 
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The Standing Senate Committee on Banking, Trade and 
Commerce has the honour to present its 


THIRTEENTH REPORT 


Your Committee, to which was referred Bill C-41, An Act 
to amend the Canadian Commercial Corporation Act, has, in 
obedience to the Order of Reference of Friday, 
December 14, 2001, examined the said Bill and now reports 
the same without amendment. 


Respectfully submitted, 


LEO KOLBER 
Chairman 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Tkachuk, bill placed on the Orders of 
the Day for third reading at the next sitting of the Senate. 


[Translation] 


SCRUTINY OF REGULATIONS 
FIFTH REPORT OF JOINT COMMITTEE TABLED 


Hon. Céline Hervieux-Payette: Honourable senators, I have 
the honour to table the fifth report of the Standing Joint 
Committee for the Scrutiny of Regulations dealing with the 
assessor’s rules of procedure for certain pieces of legislation. 


[English] 


THE LATE JUSTICE WILLARD 
ZEBEDEE ESTEY, C.C., Q.C. 


NOTICE OF INQUIRY 


Hon. Jerahmiel S. Grafstein: Honourable senators, I give 
notice that on Tuesday, February 19, 2002, I will call the 
attention of the Senate to the life and times of the late 
Honourable Willard Zebedee (Bud) Estey, C.C., Q.C., B.A., 
DLABs LIM LEB: 


QUESTION PERIOD 


NATIONAL DEFENCE 


WAR IN AFGHANISTAN—ASSURANCE THAT PRISONERS TURNED 
OVER TO UNITED STATES NOT FACE CAPITAL PUNISHMENT 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, my question is directed to the Leader of the 
Government in the Senate. I ask the minister to describe for this 
house the regime that is in place to govern the passage of 
prisoners in the war against terrorism from Canadian authorities 


| Senator Tkachuk ] 


to the authorities of other jurisdictions, in particular, with 
reference to assurances being sought before any turnover is made. 
that the receiving jurisdiction will not seek the death penalty, 
consistent with Canadian values. | 
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Hon. Sharon Carstairs (Leader of the Government); 
Honourable senators, I thank Senator Kinsella for his question. 
As he knows, there are international legal agreements in place’ 
that govern the transfer of detainees. Should the detainees be. 
arrested by Canadians, they will be transferred in accordance. 
with those obligations. The honourable senator knows as well 
that international law, including the Geneva Convention, 
generally does not preclude the use of the death penalty. 
However, they do provide legal safeguards for the accused and 
they do preclude the use of the death penalty in specific cases” 
with respect to minors and pregnant women. | 


Senator Kinsella: Honourable senators, is the minister 
advising this house that Canadian domestic law will be: 
overridden by any international instrument concerning the 
potential imposition of the death penalty? 


Senator Carstairs: As I indicated to the honourable senator 
on Tuesday, I will seek further clarification. However, to my 
knowledge today, because we are dealing with a situation that | 
takes place outside of Canada, it is not domestic law that pertains | 
but the international legal requirements. 


Senator Kinsella: Does the honourable minister not agree that » 
members of the Canadian Armed Forces are agents of Canada | 
and therefore would be subject to the National Defence Act of 
Canada? In regard to the law affecting the extradition of someone | 
held by the Crown of Canada to a jurisdiction that imposes the 
death penalty, does she not agree that Canada has passed 
legislation stating that this cannot happen? Is it the policy of the | 
Government of Canada that where the death penalty can be 
imposed, the Canadian value of not accepting that penalty will be 
the value that will be applied? 


Senator Carstairs: As the honourable senator knows, the 
Canadian Armed Forces personnel who are in fact detaining 
individuals are not located in Canada, so domestic law does not 
apply. It is international law agreements that apply in this case. 
International law agreements — the most famous being the 
Geneva Conventions — allow for this transfer. They also indicate 
the way in which that transfer should take place. As I indicated 
earlier, they do not preclude the use of the death penalty. 


FINANCE 


INVESTMENT MARKET—CHANGE IN LIMIT 
OF FOREIGN OWNERSHIP 


Hon. David Tkachuk: Honourable senators, my question is 
directed to the Leader of the Government in the Senate. The 
Prime Minister of Canada, the Governor of the Bank of Canada 
and the Minister of Finance have in the last number of weeks 
embarked on a promotion of Canada to foreign investors because 
of the drop in our Canadian dollar. They have been trying to 
convince New York investment houses and the world markets 
that if only they knew what we know in Canada, they would be 
buying our dollar. 
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_ Meanwhile, the investment house of Merrill Lynch has said 
that part of the reason for the fall of the dollar this past year — 
although not the whole reason — is that the government lifted 
restrictions on RSP foreign investment holdings to 30 per cent 
from 20 per cent, and it seems that Canadians are voting with 
their dollars and investing in everything but Canada. 


} 


' Would the leader explain to this house why Canadian investors 
‘are doing the same as foreign investors? It seems that investors 
‘from Canada and the rest of the world are contradicting what the 
peminister of Finance and the Prime Minister are trying to say. 


' 

' Hon. Sharon Carstairs (Leader of the Government): 
‘Honourable senators, I must say that I find the contradictions 
‘from the honourable senator on the other side a little difficult to 
deal with. On Tuesday, I thought he recommended that we 
should lift this investment policy entirely and that we should 
‘have 100 per cent open investment by Canadians in foreign 
‘companies. Now he seems to be saying that perhaps we have 
‘gone too far with a limit of 30 per cent. Perhaps the Honourable 
Senator Tkachuk can explain where he is coming from and then 
Ican explain where I believe the Government of Canada is 
coming from. 


- Senator Tkachuk: Honourable senators, I would be happy to 


take the opportunity to explain. As far as I am concerned, we 
should have no restrictions on the amount of foreign content 
holdings. It is the Liberal Government of Canada that seems to 
‘be opposed to lifting the restrictions. When it is done suddenly, 
there is a pent-up demand for foreign investment. Automatically, 
‘dollars leave the country and foreign investments are purchased. 
If the restrictions were lifted, some normal balance would take 
place, as happens in most countries throughout the world, where 
it falls around 30 per cent of foreign to domestic investment, 
‘therefore, stopping this kind of jerking around that the Liberal 
‘government seems to favour. 

My explanation, and the point that I was trying to make, is that 
‘the only reason people are purchasing RRSPs in Canadian stock, 
unfortunately, is because they are being forced to do so. When 
‘the opportunities are unleashed, Canadians go elsewhere. 
‘Meanwhile, our Prime Minister, our Governor of the Bank of 
‘Canada and our Minister of Finance are in New York telling 
‘people how wonderful it is to invest in Canada, and that they 
would be buying Canadian dollars if only they knew what we 
_ know. 


| 


| Honourable senators, Canadians are not buying Canadian 

dollars because our economy is weak due to the fact that the 
Liberal government has kept the dollar low to create employment 
and is playing around with our currency, which is now at a very 
dangerous level. That is the problem we have in this country and 
‘that is why our dollar is at 62 cents. As a matter of fact, since the 
‘Minister of Finance, the Governor and the Prime Minister have 
been out there promoting Canada, our dollar has dropped even 
further. Perhaps the leader could advise members of cabinet that 
‘maybe they should quit and things might get a little better, 
‘because the more the investment houses find out, the more they 

_ may sell. 
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Senator Carstairs: Honourable senators, I will begin by 
commenting on some of the honourable senator’s statements. 
First, the Canadian economy is not weak. In relationship to the 
United States, it has been doing far better. Second, the 
Government of Canada is not playing with Canadian dollars — 
never has and never will — but we do have an international 
market and we have exposed our dollar to that international 
market. If the honourable senator thinks there was a jerk in 
investment policies when the limit on foreign investment went 
from 25 per cent to 30 per cent, I do not think he would want me 
to recommend to the government on his behalf that we go 
immediately from 30 per cent to 100 per cent. 


INTERNATIONAL TRADE 


RENEWAL OF SOFTWOOD LUMBER AGREEMENT— 
BREAKING OFF OF DISCUSSIONS WITH UNITED STATES 


Hon. Gerry St. Germain: Honourable senators, my question 
is directed to the government leader in the Senate as well, and it 
relates to the softwood lumber issue. There is disturbing news 
that talks have broken off with the Americans on this issue. | 
have reiterated in this place on several occasions in the past that 
I am taken aback and disappointed that the government did not 
see this coming down the pike and that the Americans would 
take the actions they have against Canadian lumber. 


In view of the fact that as a country we seem to have broken 
off talks as a country with the United States, could the minister 
enlighten the 20,000 unemployed workers in British Columbia, 
their families and their communities that have been so adversely 
affected by the huge tariff that has been put on our lumber and by 
the instability in the industry? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, to be very clear, we have not broken off 
talks with the United States. We indicated that unless they were 
prepared to come forward with a proposal, then the meetings 
scheduled for this week would not take place. What is the point 
of meeting when we have clearly put proposals on the table — 
proposals that the provinces quite frankly have been bringing 
forward in a productive manner. There was no point in 
continuing with this meeting. 
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The Minister of International Trade has clearly indicated that 
he is prepared to sit down at any time with the United States, 
provided that they are prepared to come with a counter proposal. 
The provincial premiers and ministers have agreed with 
Minister Pettigrew. 


Senator St. Germain: Honourable senators, Minister 
Pettigrew said that there is no sense in having a meeting if the 
Americans are still not in a position to react to our constructive 
and ambitious proposals. The same minister said that he has an 
excellent rapport with the American appointee to the 
negotiations, the former Governor of Montana, Mr. Racicot, and 
now we see a total breakdown of discussions. 
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In my question to the honourable minister, last Tuesday, I 
suggested that there might be a personality conflict or something 
that is problematic to a resolution of this issue. Perhaps we 
should be looking outside the circle that has been involved 
because this matter is getting worse. 


On Tuesday I informed the Senate that I had spoken at a 
convention of truck loggers in January of this year. The Minister 
of Forests from British Columbia also addressed the group. The 
minister said then that he was expecting a counter-proposal from 
the United States within a day or so. We are no further down that 
road. 


Honourable senators, I am concerned because this issue has 
such a large negative impact on British Columbians. It is not only 
affecting the wood workers, their families and communities, it is 
also affecting the ability of the provincial government to meet its 
expectations on health care, education and a litany of other 
responsibilities. 


I am not trying to be partisan or sarcastic in suggesting that we 
go outside the circle that has been trying to resolve this matter 
and bring someone else who might move this file to the top of 
the pile in Washington. 


Senator Carstairs: With the greatest of respect to Senator 
St. Germain, the difficulty is not between Minister Pettigrew and 
Mr. Racicot; the difficulty is with the industry in the United 
States. 


Tom Stephens, the former CEO of MacMillan Bloedel and 
Riverwood International, wrote recently to Mr. Racicot saying: 


I’m proud to be an American, but I’m embarrassed by my 
nation’s policy on Canadian softwood lumber imports. Let’s 
let the market decide whose sawmill can best serve the 
customer and not a bureaucracy inside the Beltway. Let’s 
not kick our real friends in the shin while they protect our 
backsides. 


The problem, frankly, is that proposals have been made by the 
Canadian federal and provincial governments, and more 
specifically by the Province of British Columbia, which province 
has deep concerns of an economic nature with respect to the 
softwood file, as expressed so eloquently by the honourable 
senator opposite. We are up against some members of the 
softwood industry in the United States who cannot come to an 
agreement on this subject. 


Mr. Racicot must hammer this matter out in the United States 
and then return to us. Until such time as the Americans are 
willing to bring concrete proposals to the table, I will continue to 
agree with Minister Pettigrew, that there is no point having a 
meeting that resolves nothing. 


Senator St. Germain: Honourable senators, there is no 
question that the U.S. industry has been playing games, and they 
have been doing so for years. Until we entered into the last 
agreement under the Liberal government, we had always taken 
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the full route, gone to court and never capitulated. We have now 
capitulated and we find ourselves in this position. 


I say to the Leader of the Government in the Senate, to cabinet 
and to all honourable senators that we know the power of the 
President of the United States. He can do what he wants in this 
world, within reason. If he is not reacting, there is more to this 
than just a few industry people. 


I know Mr. Stephens, he used to head up MacMillan Bloedel 
in British Columbia. The government is hiding behind the 
industry. In good faith I say that the government must go beyond 
the current parties involved. If you do not get to the White 
House, you will not resolve this matter. That is a proven fact. 
British Columbians are suffering as we go about this process. 


Senator Carstairs: Honourable senators, it is also important | 


for us to give consistent messages. On Tuesday, when we 
discussed this matter, we said that there was a two-track 
proposal. The honourable senator is now apparently advocating 


that we go through the courts — and I assume he means the | 
WTO process, when last Tuesday he indicated that that was a | 


useless avenue to pursue. 


It is absolutely essential that we pursue both avenues to the | 
best of our ability. However, there is no point holding meetings | 


for which there will not be a resolution. 


Senator St. Germain: Honourable senators, I said that the | 


WTO route could be pursued. However, by the time we pursue 
this initiative in such a fashion, British Columbians will be in 
total economic despair. Historically, Canada has never 


capitulated to the Americans. We have taken these matters to the | 


International Trade Commission and won our cases time and 
again. 


Let us not confuse the situation. I know what I am speaking ~ 


about as I have worked on this file. I was the member of 
Parliament when the shake and shingle industry, of which 
90 per cent was in my riding in the Province of British 
Columbia, was hit with a 35 per cent tariff. I know what I am 


talking about on this file. I do not wish to confuse the situation; I | 


wish to resolve it. I wish the government success. If the 
government fails, we fail. 


The Hon. the Speaker: Honourable senators, I interrupt to — 


draw attention to our rules regarding Question Period and it 


being an opportunity to put questions and receive answers, nota | 


forum for debate. Having taken up most of our Question Period 
so far with this exchange, I felt it important to remind honourable 
senators. 


Senator Carstairs: Honourable senators, I assure the 


honourable senator that it is the desire of the Government of — 


Canada as much as it is his desire to resolve this difficulty. In 
order to do that, we are pursuing all avenues, whether the WTO 
route or direct negotiations with the United States. A resolution 


would be in the best interest of Canadians everywhere and, in — 


particular, British Columbians. 
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FISHERIES AND OCEANS 


BURNT CHURCH—DISPUTE OVER FISHERY— 


) COMMENTS BY FORMER MINISTER 


| 

| Hon. Brenda M. Robertson: Honourable senators, my 
question is for the Leader of the Government in the Senate and is 
n regard to the fishing or non-fishing agreement in Burnt 
“hurch, New Brunswick. Recently, the former Minister of 
Fisheries and Oceans made statements in relation to the Marshall 
case. 


’ 
: 


_ Although I congratulate former Minister of Fisheries Dhaliwal 
for his work in responding to the Marshall decision, which he 
inherited a month after assuming his portfolio in 1999, his recent 
yoast that he solved the Marshall problem in the Maritimes has 
possibly undermined the work that remains to be done in 
reaching agreements with bands that have not signed interim 
agreements, including Burnt Church. 

; 


, 


Very suddenly last week, the inshore fishery lost their greatest 
advocate, Mike Belliveau. He had been the Executive Secretary 
of the Maritime Fishermens’ Union for years and a stabilizing 
force in that entire industry. Mike’s funeral was just last week 
and just before his sudden demise, he said that matters had been 
made more difficult for the panel trying to find common ground 
between Burnt Church, the commercial fishermen and the 
surrounding communities and that there are still many issues 
outstanding that will require ongoing and painstaking work by all 
parties. Many of us in New Brunswick agree with Mike’s 
statement. There was a great deal of worry expressed in the faces 
of the fishermen at Mike’s funeral. 

. [should like to ask the Leader of the Government in the 
Senate two things: First, could the former minister explain why 
he would make this offhanded boast; and, second, has the current 
minister been apprised of the damaging remarks and has he taken 
appropriate action to deal with the impression that the work has 
been completed. Comments such as these create more explosive 
circumstances than we need in our province. 
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~ Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I thank the honourable senator for her 
question. I had a number of discussions with the former Minister 
of Fisheries, Mr. Dhaliwal, with respect to the issue of the 
‘Marshall decision, as well as its implications. As honourable 
senators know, many of the bands have signed agreements, and 
the former minister is, I think, justifiably proud of the renewed 
‘economic activity that is taking place in many of the 
‘communities that have signed because of the new energy that has 
been provided to them. 


I have never heard him boast that he has solved the entire 
problem. He has always indicated that some communities still 
need to get on board, but that he was very proud of those who 
had come on board and recognized that even for those there was 
‘still work to be done, not only with the Aboriginal fishers but the 
non-Aboriginal fishers, those who have been traditional members 
of the fishers’ communities for many years. 


I will contact the present Minister of Fisheries, to whom I have 
not spoken about this file, and pass on the concerns the 
honourable senator has expressed today, stating that not only is 
there much more work to be done with the communities that 
have signed but also with the non-Aboriginal fishers. Hopefully, 
everyone will work cooperatively on this. 


Senator Robertson: Honourable senators, I appreciate the 
good work of the former Minister of Fisheries. Perhaps he was 
wrongly quoted in the paper, but I did read the article. I know 
that the inshore fishermen from and around the Burnt Church 
area have expressed their tension since that time. That was what 
Mike Belliveau was concerned about when he brought it to the 
attention of the press. I would appreciate this matter being 
cleared up. 


INTERNATIONAL TRADE 


SHIPBUILDING INDUSTRY—EFFECT OF EUROPEAN 
FREE TRADE AGREEMENT 


Hon. Brenda M. Robertson: Honourable senators, my next 
question concerns shipbuilding, fair trade and the European Free 
Trade Agreement, something about which we have heard a great 
deal in the last few months. My question relates to concerns of 
the shipbuilding and marine fabrication industries about the 
current European Free Trade Agreement negotiations. 


As I understand it, under the current free trade proposal 
Canada’s 25 per cent tariff on ships imported from Norway 
would be eliminated. Since Norway heavily subsidizes its 
shipbuilding and marine fabrication industries, eliminating the 
tariff would put Canadian industries at a severe competitive 
disadvantage which would result in thousands of jobs being lost 
in shipyards, vessel operations and the whole offshore support 
sector. 


In view of representations by the united front of elected 
officials, industry and labour, including Irving Shipbuilding, 
could the minister, first, confirm that the government will support 
Canada’s shipbuilding and marine industries with fair trade 
practices? Second, would the minister reassure Canadians living 
in the Atlantic region that their concerns are properly reflected in 
the current European Free Trade Agreement negotiations? 


Before I take my seat, I would advise that I listened to the 
minister’s response to a similar question in the other place, and | 
was of the opinion that his answer was very vague. | would 
appreciate a more specific response to my inquiry. 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I am aware of the concerns of Atlantic 
members and senators regarding the marine industry, in 
particular with respect to the subsidies that are paid by the 
Norwegian government to their marine industry. We have been 
assured that an even playing field is what we hope to achieve. 
That would mean recognition that we must either all be paying 
the same subsidies or not paying any subsidies. There cannot be 
a benefit for one that does not accrue to the other. 


po 
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Senator Robertson: Honourable senators, would the minister 
find out if there is some more specific information? I 
know where we are trying to go, but can the minister report soon 
as to whether there have been any specific and positive results 
regarding this negotiation? 


Senator Carstairs: The minister is well aware of the situation. 
In caucus the members from the Atlantic have made him well 
aware of this particular issue. In addition, if there are any further 
negotiations or if there is any progress on the negotiations, I will 
let the honourable senator know. 


[Translation] 


JUSTICE 


FEDERAL COURT DECISION—MAINTENANCE OF ESTABLISHED 
LINGUISTIC RIGHTS—COSTS TO GOVERNMENT 


Hon. Jean-Robert Gauthier: Honourable senators, my 
question is for the Government Leader in the Senate. During a 
speech made in Toronto recently, the Honourable Stéphane Dion 
said, and I quote: 


...before considering any new investment for official 
languages, the costs entailed in implementing...the Blais 
decision had to be taken into account. 


This statement made before the francophone members of the 
Ontario Bar Association provoked quite a reaction. In my 
reaction to the minister’s speech, I said that it was important not 
to attach a dollar figure to fundamental rights. 


Furthermore, Mr. Dion was told by the Minister of Finance, 
and I quote: 


The $10 million bill for the Blais decision will have to be 
settled. 


The federal government had a one-year period to correct its 
mistake. There are now some six weeks left before the deadline, 
March 23, 2002. Has the minister received the breakdown for the 
costs related to this downloading that was authorized by 
Parliament in 1996 regarding the Contraventions Act? 


[English] 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I must report to the honourable senator that 
I do not have that breakdown. I was very interested in the speech 
that Mr. Dion gave to members of the Ontario bar. In reading it, 
I agreed with many of his statements, one of which was to the 
effect that if we must turn to litigation, then we must, but if we 
can avoid litigation, then we should, and try to reach positive 
solutions if possible. 


_ Justice officials, along with their counterparts, are apparently 
focusing their efforts on reaching an agreement that is in 
compliance with the Federal Court decision. At this stage, I am 
told that it is impossible for us to give an approximate cost. 


[ Translation] 


Senator Gauthier: Official language minority communitie, 
want answers and wonder what the government’s true colour 
really are. 


[English] 


{ 
{ 

The Minister of Finance has announced that the governmen 
has money to pay down nearly $1.5 billion on the national deb 
this year. In addition, the minister has said that, with respect t 
the infrastructure program, he can draw directly on governmen 
credits and find $2 billion to fund that program. He has droppec 
the idea of a foundation. These two sums amount to $3.5 billion: 
which is the equivalent of three Olympic stadiums. That is a lo 


of money. 


Can the leader tell me if the Minister of Finance could find ir 
the kitty the monies to pay for the implementation of the decision 
of Judge Blais, as well as some extra funds for the minority 
language groups living in our situation, groups which art 
assimilating at a critical rate? We need action. | 


Senator Carstairs: Honourable senators, it is very clear tha. 
the government will do what it needs to do in compliance with. 
the court decision. The reality is that we need to find out how we 
can meet those compliance requirements. It is unlikely that wil 
happen by March 31, so to suggest that we could use money 
allocated for this fiscal year is impossible. At the end of the 
budgetary year on March 31, anything over and above what we 
have spent will go to pay off the debt. 
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j 


As to meeting our compliance requirements in the following 
year, that is what they are working towards, but we do not know. 
the figures for the cost at this stage. | 


THE SENATE | 


UNITED STATES NATIONAL MISSILE DEFENCE SYSTEM— 
STATUS OF MOTION RECOMMENDING THAT THE GOVERNMENT ~ 
NOT SUPPORT DEVELOPMENT | 


Hon. Douglas Roche: Honourable senators, I put this questior 
to the Leader of the Government very sincerely. Tomorrow it 
February 8, the first anniversary of Motion No. 3 on the Senate 
Order Paper. Motion No. 3 deals with the proposed U.S. missile 
defence system and Canada’s possible involvement in it. The 
motion was amended to send the subject matter to committee. ] 
support the amendment, but we cannot get a vote on the motion 
Therefore, it sits cluttering up the Order Paper with no actior 
being taken. 


I was under the impression that in a democratic assembly, one 
puts forward proposals, which are given a decent time period fol 
debate, and then a vote is taken. One wins or loses, but at least 2 
decision is taken. That is what democracy is all about. I dare say 
the government leader shares this fundamental view Ol 
democracy. | 
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My question is this: Does the Leader of the Government think 
iat democracy and the reputation of the Senate is being served 
y taking no action on a matter of vital national importance that 
as been sitting in the Senate for one year? 


Hon. Sharon Carstairs (Leader of the Government): | 
yank the honourable senator for his question. The motion that he 
as put before the chamber has to do with a missile defence 
ystem that has had no elaboration by the United States. If we 
vere to support the motion that he has put before us, then we 
vould send it to committee with virtually nothing to discuss 


ecause there is no proposal before us. 


' We can bring it to a vote, but that would prohibit the member 
rom bringing that motion again in this session should the 
\mericans come forward with a proposal. Once a matter has 
‘een decided, it cannot be decided again. 


I would recommend to the honourable senator that rather than 
‘efeat his motion, we allow it to fall off the Order Paper. That 
heans we have not dealt with it. Should the United States come 
‘p with a proposal, he would reintroduce his motion. At that 
oint, we would have something to discuss, and all of us would 
e engaged. If the honourable senator wants to have a vote at the 
wresent time, I can tell him that our caucus has decided to vote 
gainst it. If he wishes it defeated, so be it. 

} 


' Senator Roche: I hope the Leader of the Government will not 
aind my using the word “disingenuous” to characterize that 
sponse because this matter is of vital national and international 
importance. | thought that the purpose of a study was to examine 
Il sides of the issue so that advice could then be given to the 
jovernment of Canada for its ultimate decision. Sufficient 
nformation has been released by the government of the United 
states on this matter. It sent a delegation to Ottawa. The matter is 


n play. 


Lam willing to live with a “no” vote, and I am also willing to 
\ecept her advice. I did offer to withdraw the motion at one stage 
o that a new motion with entirely neutral language could be 
ntroduced, but I was denied permission or leave to withdraw the 
notion. 


 T feel it is being left in limbo, and that is not doing the Senate 
_ ny real service. 


__ Senator Carstairs: If the honourable senator wishes to have 
he question put, we on this side will facilitate him. However, I 

jave to tell him that the decision has been made that we vote 
against it, because we do not believe we have any ability to study 
“an issue without significant information on the table. 


NATIONAL DEFENCE 


WAR IN AFGHANISTAN—TAKING OF PRISONERS BY JOINT TASK 
FORCE 2 TROOPS—INFORMING OF LEADER OF THE GOVERNMENT 


_. Hon. Terry Stratton: Honourable senators, my question is to 
che Leader of the Government in the Senate. Can the minister tell 
this chamber on what date she learned that members of Joint 
Task Force 2, JTF2 as it is known, took prisoners in Afghanistan? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I learned about the incident at exactly the 
same meeting and at exactly the same time the Prime Minister 
learned of it. 


Senator Stratton: Could the minister tell us who 
communicated it to her? Was it during Question Period in the 
House? 


Senator Carstairs: It might have been a cabinet ministers’ 
meeting, which already has been in the media, so I am not 
divulging anything. We were informed by the Minister of 
Defence that it had occurred. 


Senator Stratton: Does the minister of the Crown and the 
only minister in the Senate receive copies of significant incident 
reports and/or situation reports from the Privy Council Office 
with regard to international military operations, and if not, why? 


Hon. Sharon Carstairs (Leader of the Government): No, I 
have not received it because I am not one of the ministers who 
would receive those reports. Those reports would go to the 
Minister of Defence and, in some cases, the Minister of Foreign 
Affairs. They would not come to the Leader of the Government 
in the Senate. 


HER MAJESTY QUEEN ELIZABETH II 
POSSIBILITY OF GOLDEN JUBILEE COMMEMORATIVE MEDAL 


Hon. Jerahmiel S. Grafstein: Is the government giving 
consideration to a Golden Jubilee medal to commemorate 
Her Majesty’s Golden Jubilee, as did the government of the day 
25 years ago to commemorate Her Majesty’s Silver Jubilee? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I cannot give the honourable senator that 
information, but I will seek such information. I know that a 
50-cent piece will be distributed through our banking system in 
honour of the jubilee. Whether they will go further and strike a 
Golden Jubilee medal, I do not know, but I will seek that 
information, and I would support such a medal being produced. 


[Translation] 


DELAYED ANSWER TO ORAL QUESTION 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I have a response to a 
question raised in the Senate on November 6, 2001, by Senator 
Tkachuk, regarding finance, the minister’s speechwriter and the 
contractual arrangement. 


FINANCE 
MINISTER’S SPEECHWRITER—CONTRACTUAL ARRANGEMENT 


(Response to question raised by Hon. David Tkachuk on 
November 6, 2001) 


The $214,000 including GST quoted in the Ottawa 
Citizen is for a two-year contract, not one year. 
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Moreover, the dollar figure represents the maximum 
amount payable under the contract, not the amount actually 
paid. That means the work will be performed on an “as and 
when requested” basis, so in all likelihood the actual value 
will be lower than the estimated amount. 


Mr. Lockhart’s fee is $800 a day. This is in line with what 
other senior speechwriters charge for this highly specialized 
work. 


Finally, the contract was open to competitive challenge. 


[English] 


ORDERS OF THE DAY 


STUDY ON MATTERS RELATING TO 
FISHING INDUSTRY 


REPORT OF FISHERIES COMMITTEE—DEBATE CONTINUED 
On the Order: 


Resuming debate on consideration of the third report 
(interim) of the Standing Senate Committee on Fisheries 
entitled: Aguaculture in Canada’s Atlantic and Pacific 
Regions, deposited with the Clerk of the Senate on June 29, 
2001.—(Honourable Senator Mahovlich). 


Hon. Joan Cook: Honourable senators, before standing this 
item, I ask leave to respond to a question raised in this place by 
the Honourable Pat Carney on December 11, 2001. 


The Hon. the Speaker pro tempore: Is leave granted? 
Hon. Senators: Agreed. 


Senator Cook: Honourable senators, in my speech of 
December 11 regarding the June 2001 report on aquaculture in 
Canada’s Atlantic and Pacific regions, I noted that the B.C. 
government favoured lifting a moratorium placed in 1995 on the 
expansion of new salmon farms. Senator Carney said she was not 
aware of any public statement to that effect and asked where the 
information came from. 


_ My response to that question is based on the following 
indicators. Hal Burton of the Seattle Times reported on 
September 2 why we should be concerned about eating salmon. 


In the next few years, the British Columbia provincial 
government, which was elected in June on a “pro-growth” 


platform, is expected to lift the moratorium and increase the pac 
of development. 
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Second, a press release by the Leggatt Inquiry into Salmo; 
Farming in British Columbia on September 22 reported that thi 
moratorium on new net cage fish farms in B.C. was imposed iy’ 
1995, but the B.C. government has indicated it intends to lift thi 
moratorium once it is satisfied that the environmental concern 
are addressed. 


Finally, on August 28, the Ministry of Water, Land and Ai 
Protection issued a news release concerning its Salmon Farmin; 
Monitoring Report, stating: 


“The aquaculture industry has the potential to create mon 
jobs and to give hope to coastal communities that neec 
economic opportunity,” said Minister of Agriculture, Fooc 
and Fisheries, John van Dongen. “We hope to achieve 
growth of this industry in a way that ensures strong 
environmental protection while also meeting the needs o 
people who seek prospects for the future.” 


[Translation] 


The Hon. the Speaker pro tempore: Honourable senators, this 
question stands in the name of Senator Mahovlich on the Order 
Paper. ! 

Is leave granted to allow it to continue to stand in the name ol 
Senator Mahovlich? i 


Hon. Senators: Agreed. 


ADJOURNMENT 


Leave having been given to revert to Notices of Government 
Motions: 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, with leave of the Senate 
and notwithstanding rule 58(1)(h), I move: 


That when the Senate adjourns today, it do stand 
adjourned until Tuesday, February 19, 2002, at 2 p.m. 


The Hon. the Speaker pro tempore: Honourable senators, 1s 
leave granted? 


Hon. Senators: Agreed. 
Motion agreed to. 


The Senate adjourned until Tuesday, February 19, 2002, 
at 2 p.m. 
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THE SENATE 


Tuesday, February 19, 2002 


The Senate met at 2:00 p.m., the Speaker in the Chair. 


Prayers. 


THE LATE H.R.H. PRINCESS MARGARET ROSE 
SILENT TRIBUTE 


The Hon. the Speaker: Honourable senators, before any other 
matters come before the Senate, I announce that we were 
saddened to learn of the passing of Her Royal Highness Princess 
Margaret on February 9, 2002. I am writing to Her Majesty the 
Queen on behalf of all honourable senators and Canadians 
generally to express the sympathy of the Senate on this sad 
occasion. 


I now invite honourable senators to rise and observe a minute 
of silence in memory of Her Royal Highness. 


Honourable senators then stood in silent tribute. 


[Translation] 


ROYAL ASSENT 
NOTICE 


The Hon. the Speaker informed the Senate that the following 
communication had been received: 


RIDEAU HALL 
February 19, 2002 
Mr. Speaker, 


I have the honour to inform you that the Honourable Jack 
Major, Puisne Judge of the Supreme Court of Canada, in his 
capacity as Deputy of the Governor General, will proceed to 
the Senate Chamber today, the 19th day of February, 2002, 
at 2:55 p.m., for the purpose of giving Royal Assent to a 
bill. 


Yours sincerely, 


Barbara Uteck 
Secretary to the Governor General 


The Honourable 
The Speaker of the House of Commons 
Ottawa 


Ee eee ee el 


[English] 


SENATORS’ STATEMENTS 


HEART AND STROKE AWARENESS MONTH 


Hon. Wilbert J. Keon: Honourable senators, the month of 
February is devoted to heart and stroke awareness, a disease that 
imposes significant hardship and a diminished quality of life for 
some 2 million Canadians and accounts for 36 per cent of all 
annual deaths and $20 billion a year in health care expenditures. 


Despite all our efforts to educate our population on risk 
factors, to implement preventive measures, to collaborate on 
more research and to simply adopt healthy choices, there is still a 
long way to go. 


In its annual report card, the Heart and Stroke Foundation 
identified a group that is currently treading in a mine field of risk 
factors, namely “tweens”; that is to say, young kids between the 
ages of 9 and 12 who could develop heart disease as early as in 
their 30s. 


Honourable senators, it is a terrible irony that during an age 
that has accomplished research on_ the underlying 
pathophysiology of heart disease and stroke, as well as the 
effectiveness of prevention interventions, our young people are 
likely to encounter heart disease at a significantly earlier time 
than their parents. 


Not surprisingly, young people across North America are 
succumbing to an increasingly hazardous lifestyle owing to hours 
of sedentary inactivity spent in front of computers, TVs and 
video games, eating fast food in cafeterias and being exposed to 
second-hand smoke. The rate of childhood obesity is 
skyrocketing. 


The formula to get back on track is simple and starts at home. 
Despite the new pressures parents and educators face today, 
children must learn the fundamental laws of health through 
education and, most importantly, by example — no smoking, 
healthy eating and an active lifestyle. 


Yesterday, representatives from the Heart and Stroke 
Foundation of Canada, the Canadian Cardiovascular Society and 
the Canadian Society of Cardiovascular Nurses visited many 
honourable senators. This was a combined effort to raise 
awareness and to urge the federal government to invest heavily in 
research, public education and especially in the prevention of this 
largely preventable disease. 


I hope all honourable senators will support this cause. 
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HERITAGE DAY 


Hon. Elizabeth Hubley: Honourable senators, on Monday of 
this week, Canadians throughout the country celebrated Heritage 
Day. Heritage Day is an opportunity for all to look backwards, 
down the path of history, to bring into focus as we go the people, 
events and circumstances that have shaped us. Looking back 
from where we have come is increasingly difficult in today’s 
world where change occurs quickly and the present demands so 
much of our attention. Without a knowledge and understanding 
of our heritage, we are lost in the labyrinth of today without the 
wisdom to face and choose the future. 


All of us share a national heritage and identity. However, 
language, ethnicity, region and local community give each of us 
a badge of cultural distinctiveness. I am so proud to live in a 
country where not only shared values are cherished, but where 
cultural differences are also celebrated and protected. It is this 
cultural diversity and continued ability to forge a nation based 
upon mutual respect and dignity that is our greatest strength. 


As we look back along the heritage path, let us celebrate and 
rejoice in our achievements. 


@ (1410) 


On this Heritage Day, I wish to acknowledge in particular the 
vitally important work carried out by museums, archives and 
heritage groups across Canada, for it is these institutions that 
acquire, assemble and preserve our collective historical record. 


In my own province of Prince Edward Island, the P.E.I. 
Museum and Heritage Foundation has been doing a tremendous 
job of preserving and interpreting the human and natural history 
of the Island. A second important provincial organization, the 
Community Museums Association of P.E.I., takes a leadership 
role in training and development. 


Honourable senators, these living museums tell stories of early 
rural life in in Prince Edward Island, of the development of the 
fisheries and agriculture, stories of 19th century wooden 
shipbuilding and of the Acadian people. 


On Monday evening, the P.E.I. Museum and Heritage 
Foundation presented its annual Heritage Awards in Summerside 
to groups and individuals who have made special contributions to 
Island heritage over the past year. The Award of Honour was 
presented to Mr. David Webber, a visual artist, historian and 
former Director of the Confederation Centre Art Gallery and 
Museum. 


Honourable senators, each one of us has a heritage to preserve 
and celebrate in our homes and our communities. It is all around 
us — in the architecture of our buildings, in the natural beauty of 
our forests and farmlands, in the wisdom and experience of our 
Seniors. 


I wish all Canadians a somewhat 


belated ha 
Heritage Day 2002. ne 


TRANSPORT 


AVIATION SECURITY FEE 
{ 

Hon. Pat Carney: Honourable senators, I should like to dray. 
your attention to the devastating impact on small communities ir 
Canada of the proposed aviation security fee. Under pending 
legislation, starting in April, airline passengers in Canada will be 
required to pay an extra $12 every time they board a one-way 
flight. A round trip will cost an extra $24. For small aircraft 
carriers that fly people short distances on the West Coast, this air 
traveller security charge can represent, in many Cases, a 
25 per cent increase in the price of a ticket. To fly to my island 
from Vancouver, which is approximately a $60 one-way fare, the 
$12 will represent a 20 per cent increase. One can imagine the 
problems this creates. | 

According to the B.C. Aviation Council, which serves aviators) 
and the public, the additional charge could be devastating. Ina 
very fragile market, this new fee will reduce the number of 
airline passengers to many communities without alternative 
forms of transportation. 


Adding $24 to a discount carrier’s short-haul fee is exorbitant 
and will come at a cost to small aircraft carriers on the West 
Coast and their customers. Shouldering even a part of this 
$2-billion tax could collapse the industry and any activity) 
associated with it. Coastal communities will lose not only a vital 
link up and down the coast but the economic benefits that come 
with it. 


I have received a host of calls, e-mails and letters from British 
Columbians who are very concerned about the fee increase. 
There is no evidence that short-haul flights on the B.C. coast face 
a security threat or pose a risk to travellers. This fee should be 
eliminated for such flights, and a positive decision should be 
immediately relayed to the concerned communities. 


NEWFOUNDLAND AND LABRADOR 


TWENTIETH ANNIVERSARY OF CAPSIZING OF 
OCEAN RANGER OFFSHORE OIL RIG 


Hon. Ethel Cochrane: Honourable senators, I rise today in 
recognition of the 20th anniversary of the Ocean Ranger disaster 
that was marked last Friday. For most Newfoundlanders and 
Labradorians it was as they turned their radios on in the early 
morning of February 15 that they heard the unthinkable news. 
The Ocean Ranger, then the world’s largest drill rig, and said to 
be “unsinkable,” had capsized. All 84 men on board the platform 
were lost — more than 50 young men from our own province 
and another 15 from other parts of Canada. 


News of the loss of the Ocean Ranger touched every life in the 
province. It is the tragedy that defined an era for us. 


In the wake of February 1982, we vowed, in honour of every 
young man who perished that day, to do what we could to ensure 
that a similar event would never again happen. I believe that we 
have remained true to that pledge. 
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In response to the disaster, a joint federal-provincial 
commission found that engineering and design flaws, along with 
poorly enforced regulatory regimes, contributed to that tragedy. 
In the years since those findings, we have demanded and 
observed significant changes. Indeed, there have been major 
mprovements that further protect the lives of all offshore 
workers. 
| Recently, as part of the Standing Senate Committee on Energy, 

Environment and Natural Resources, I travelled to Atlantic 
Canada where we met with oil industry stakeholders and others. 
At that time, I asked the CEO of the Canada-Newfoundland 
Offshore Petroleum Board about the safety of rigs in our waters. 
He confirmed for me that in light of the Ocean Ranger tragedy 
there have been substantial changes — changes spurred by 
‘government. 


Today, we have higher standards with regard to design and 
construction and we place greater emphasis on inspection 
requirements. Perhaps more important, the standard has also been 
‘raised for vocational skill and survival training for all those who 
work offshore. 


Today, basic survival is viewed as a top priority, and with it is 
‘a requirement that there be 200 per cent capacity coverage for 
such things as survival suits and lifeboats. These devices must 
‘not only be present but must be located at critical locations on all 
platforms. 


' These measures were not in place to protect the 84 men who 
died in the worst offshore drilling accident in North American 
history. They cannot bring these men back to their wives, 
‘children, families and friends. However, the improvements we 
‘demanded in light of the Ocean Ranger tragedy have, to this day, 
protected the people who continue to work offshore, and they are 
‘many. The lessons learned 20 years ago were not lost; those men 
‘did not die in vain. 


[Translation] 


THE LATE THERESE DAVIAU 
TRIBUTE 


Hon. Lucie Pépin: Honourable senators, we were greatly 
‘saddened to learn of the death of Thérése Daviau on February 1. 


Passionately involved in municipal politics, Thérése Daviau 


always distinguished herself by her charisma, courage, 
generosity and ability to mobilize people around great causes. 


In 1974, at the age of 28, Thérése Daviau was elected to the 
Montreal municipal council under the banner of the 
Rassemblement des citoyens de Montréal, of which she was a 
founding member. Her entry into municipal politics was shared 
by two other women, which was a considerable shock to the 
conservatism of Montreal municipal politics of the day. 


In 1978. Thérése Daviau returned to school, earning a law 
degree from the Université de Montréal. Admitted to the Bar in 
1984, she practiced for four years, returning to the political arena 


in 1986. She was re-elected in 1990 and occupied a number of 
important positions within the municipal team. In 1998, she left 
behind politics, and the trials and tribulations of heading the 
RCM, for a position as vice-president of a public relations firm, 
where she remained until shortly before her death. In all, a very 
full career. 


Thérése Daviau will also be remembered for her commitment 
to combating violence toward women. After the Ecole 
Polytechnique de Montréal massacre in 1989, in which her own 
daughter was one of the fourteen young women killed, she joined 
forces with a number of like-minded women in the December 6 
Victims Foundation Against Violence to achieve tighter gun 
control in Canada. 


Herself a symbol of women’s involvement in municipal 
politics, Thérése Daviau did a great deal to attract women to 
political activity. She remains a source of inspiration for a whole 
generation. 


[English] 


ROUTINE PROCEEDINGS 


CRIMINAL LAW AMENDMENT BILL, 2001 
REPORT OF COMMITTEE 


Hon. Lorna Milne, Chair of the Standing Senate Committee 
on Legal and Constitutional Affairs, presented the following 
report: 


Tuesday, February 19, 2002 


The Standing Senate Committee on Legal and 
Constitutional Affairs has the honour to present its 


FOURTEENTH REPORT 


Your Committee, to which was referred Bill C-I5A, An 
Act to Amend the Criminal Code and to amend other Acts, 
has. in obedience to the Order of Reference of Tuesday, 
November 6, 2001, examined the said Bill and now reports 
the same with the following amendments: 


1. Page 2, clause 5: Add after line 37 the following: 


(2.1) Section 163.1 of the Act is amended by adding 
the following after subsection (3): 


(3.1) A custodian of a computer system who merely 
provides the means or facilities of telecommunication 
used by another person to commit an offence under 
subsection 163.1 (3) does not commit an offence. 


(3.2) In this section, “telecommunication” has the 
same meaning as in section 326 and 327 of this Act.”. 


2. Page 3, clause 5: Add after line 7 the following: 
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*(4) Subsections 163.1(6) and (7) of the Act are 
replaced by the following: 


(6) Where the accused is charged with an offence 
under subsection (2), (3), (4), or (4.1), the court shall 
find the accused not guilty if the representation or 
written material that is alleged to constitute child 
pornography has artistic merit or an educational, 
scientific or medical purpose 


(7) Subsections 163(3) to (5) apply, with such 
modifications as the circumstances require, with 
respect to an offence under subsection (2), (3), (4) 
or (4.1).”. 


Respectfully submitted, 


LORNA MILNE 
Chair 


The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


On motion of Senator Milne, report placed on the Orders of 
the Day for consideration at the next sitting of the senate. 


| Later] 


CLAIM SETTLEMENTS (ALBERTA AND 
SASKATCHEWAN) IMPLEMENTATION BILL 


REPORT OF COMMITTEE 


Leave having been given to revert to Presentation of Reports 
from Standing or Special Committees: 


Hon. Thelma J. Chalifoux, Chair of the Standing Senate 
Committee on Aboriginal Peoples, presented the following 
report: 


Tuesday, February 19, 2002 


The Standing Senate Committee on Aboriginal Peoples 
has the honour to present its 


SIXTH REPORT 


Your Committee, to which was referred the Bill C-37, An 
Act to facilitate the implementation of those provisions of 
first nations’ claim settlements in the Provinces of Alberta 
and Saskatchewan that relate to the creation of reserves or 
the addition of land to existing reserves, and to make related 
amendments to the Manitoba Claim Settlements 
Implementation Act and the Saskatchewan Treaty Land 
Entitlement Act, has examined the said Bill in obedience to 
its Order of Reference dated Tuesday, December 17, 2001, 
and now reports the same without amendment. 


Respectfully submitted, 


THELMA J. CHALIFOUX 
Chair 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Robichaud, bill placed on the Orders 0 
the Day for third reading at the next sitting of the Senate. 


[Translation] | 


STUDY ON MATTERS RELATING TO 
FISHING INDUSTRY 


REPORT OF FISHERIES COMMITTEE TABLED { 
Hon. Gerald J. Comeau: Honourable senators, I have the 
honour of tabling the fifth report of the Standing Senate 


Committee on Fisheries, on the themes chosen regarding 
freshwater fishing and Northern fishing. 


On motion of Senator Comeau, pursuant to rule 97(3) of the’ 


Rules of the Senate, report placed on the Orders of the Day for 
consideration at the next sitting of the Senate. 
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[English] 


NATIONAL ANTHEM ACT 
BILL TO AMEND—FIRST READING 


Hon. Vivienne Poy presented Bill S-39, to amend the National 
Anthem Act to include all Canadians. 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this) 
bill be read the second time? 


On motion of Senator Poy, bill placed on the Orders of the Day 
for second reading two days hence. 


CANADA-CHINA LEGISLATIVE ASSOCIATION 


FOURTH ANNUAL MEETING, OCTOBER 2001— 
REPORT OF CANADIAN DELEGATION TABLED 


Hon. Jack Austin: Honourable senators, pursuant to 
rule 23(6), I have the honour to present to the Senate, in both 
official languages, the sixth report of the Canada-China 
Legislative Association regarding the fourth bilateral meeting 
held in Canada in October 2001. 


THE SENATE 


MOTION TO AUTHORIZE VIDEOTAPING OF ROYAL ASSENT 
CEREMONY ADOPTED 


Hon. Richard H. Kroft: Honourable senators, with leave of 
the Senate and notwithstanding rule 58(1)(7), I move: 


That the Senate authorize the videotaping of the Royal 
Assent ceremony scheduled today, for the purpose of 
making an educational video. 


The Hon. the Speaker: Is leave granted, honourable senators? 


Hon. Senators: Agreed. 
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| Motion agreed to. 


NATIONAL FINANCE 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE TO EXTEND 
DATE OF FINAL REPORT ON STUDY ON EFFECTIVENESS OF 
PRESENT EQUALIZATION POLICY 


Hon. Lowell Murray: Honourable senators, I give notice that 
ke Wednesday next, February 20, 2002, I will move: 
That the date for the presentation by the Standing Senate 
Committee on National Finance of the final report on its 
study on the effectiveness and possible improvements to the 
present equalization policy, which was authorized by the 
| Senate on June 12, 2001, be extended to March 22, 2002. 


HUMAN RIGHTS 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE TO STUDY 
CANADA'S ADHERENCE TO INTERNATIONAL 
HUMAN RIGHTS INSTRUMENTS 


a 


Hon. A. Raynell Andreychuk: Honourable senators, I give 
- notice that at the next sitting of the Senate, I shall move: 


That the Standing Senate Committee on Human Rights be 
authorized to examine and report on the status of Canada’s 
adherence to international human rights instruments and on 
the process whereby Canada enters into, implements and 
reports on such agreements; and 


That the committee report to the Senate no later than 
March 31, 2003. 


QUESTION PERIOD 


NATIONAL DEFENCE 
MINISTERS ELIGIBLE FOR BRIEFINGS ON AFGHANISTAN 


| Hon. Pierre Claude Nolin: Honourable senators, my question 
is for the Leader of the Government in the Senate. Should we 
believe The Globe and Mail this morning when it reports that a 
secret document written last November names Defence Minister 
Art Eggleton as the only civilian eligible for regular briefing on 
the action of Canada’s special military force in Afghanistan? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, quite frankly, I do not have enough 
information. Since I did not read the article, I do not know 
specifically what the honourable senator is addressing. 


PRIME MINISTER’S OFFICE 
CABINET COMMITTEE ON DEFENCE AND SECURITY 


Hon. Pierre Claude Nolin: Honourable senators, when the 
Prime Minister announced the cabinet shuffle last January, he 
issued a press release in which he listed the totality of the cabinet 
and the various committees of the cabinet. Can the Leader of the 


Government inform me which committee of the cabinet is 
responsible for security and intelligence, who chaired the 
committee and who the members are of such a committee of 
cabinet? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, there is no such committee. A special 
committee established on defence and security, not a regular 
cabinet committee, came into being as a result of the 
September 11 tragedy. That committee was chaired by 
Mr. Manley and had Mr. Eggleton as one of its members. 


Senator Nolin: Does the Prime Minister sit on such a 
committee? 


Senator Carstairs: The Prime Minister does not sit on any of 
the committees. 


CONVERSATIONS BETWEEN PRIME MINISTER AND LEADERS OF 
FOREIGN STATES—BRIEFING PROCESS 


Hon. Pierre Claude Nolin: When the President of the United 
States calls the Prime Minister of our country to talk about the 
security of the world, and when the President specifically asks 
your Prime Minister — my Prime Minister — about the way the 
Canadian military is handling its responsibilities in Afghanistan, 
does the Prime Minister refer the question from the President of 
the United States to the Minister of Defence or does he answer it 
himself? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, the honourable senator must know, given 
his experience in political life, that conversations between prime 
ministers and presidents rarely take place without advance 
briefings on the issues upon which discussions will take place. 
Obviously, the Prime Minister would be given up-to-date 
briefing information by the staff of the Privy Council Office as 
well as by individual ministers on the details of their portfolio, if 
those details were to be under discussion. 


NATIONAL DEFENCE 
AFGHANISTAN—BRIEFING OF PRIME MINISTER 


Hon. J. Michael Forrestall: Honourable senators, this 
question is by way of supplementary. We learn, through a memo 
signed by the Minister of National Defence, the Chief of the 
Defence Staff and the deputy minister, that the Prime Minister iS 
not advised. I am a little concerned as to where the foundation in 
law comes that gives these three gentlemen the power to deny 
information of this nature to the Prime Minister. 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, the Honourable Senator Forrestal] has spent 
a great number of years in political life. There is a structure in 
place. The military reports to the Minister of Defence. The 
Minister of Defence, as a minister of cabinet, does what each 
minister of cabinet does: He reports issues to the Prime Minister 
that he thinks are of particular importance or, if in fact he is 
questioned by the Prime Minister about a particular issue, then 
clearly he gives that information. 


I think the honourable senator recognizes that as the minister 
responsible for the operations of the Senate, I do not brief the 
Prime Minister on a daily basis upon all the activities that take 
place in this chamber. 
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Senator Forrestall: Honourable senators, I would not think he 
had that much time. 


I am trying to find out what foundation in constitutional 
law — or is it precedent or custom — staff would use as the 
basis for restricting the flow of information. I assume someone 
does not simply say, “We will not let the old fellow know about 
this. The less he knows the better.” We all live with that once or 
twice in our lives, but this seems to be deliberate, routine almost, 
and it prompts me to wonder if the minister could find out just 
how many other areas of information the Prime Minister does not 
have access to. Is it possible to have a list of these restricted 
areas of information so that we know precisely how inadequate 
the poor fellow must feel sometimes? 


Senator Carstairs: Honourable senators, to the contrary, it 
always amazes me how informed the Prime Minister of this 
country is on every issue before the Government of Canada. 
However, with respect to the issue to which I think the 
honourable senator is referring, because he has not quite defined 
it, if members of the military are, in fact, in operations 
somewhere in the world and they are following all of the 
procedures, rules and day-to-day practices that would normally 
be within their mandate, there would be no reporting because 
none of those circumstances would be unusual. 


Where it became critical for a minister to inform the Prime 
Minister — and for this reason, Mr. Eggleton apologized and 
indicated he should have informed the Prime Minister — is that 
there seemed to be some question about whether the incident in 
question went beyond the mandate of the particular group. 


Senator Forrestall: Honourable senators, I do not like getting 
up and asking questions about helicopters. I got more satisfaction 
in the United States last week about seaborne helicopters than I 
get here. 


Where does the authority come from? Who makes this 
decision? If the Deputy Minister and the Chief of the Defence 
Staff can make that kind of decision, is the Prime Minister being 
denied information by the Minister of Justice or the Minister of 
Public Works because one does not want any evil to flow past the 
Prime Minister’s eyes or ears? Are there any other situations that 
we should know about so we will not be surprised? We must be 
careful here because the minister either misled, accidentally or 
deliberately, or did not know how to handle this awesome power 
and authority he has. Are there any other incidents we should be 
looking for? 


Senator Carstairs: Honourable senators, I am glad that the 
honourable senator learned more about helicopters on his trip to 
Washington, although I understand he learned interesting things 
on his trip to Shearwater as well. 


In regard to the issue he has put before the Senate this 
afternoon, Clearly, that is a judgment decision on the part of a 
minister. In this case, the minister has said he should have 


informed the Prime Minister. However, I think the honourable | 
senator would have to concede that it is not possible fora 
minister to inform the Prime Minister about every single 
operation taking place in a ministry, any more than I would 
inform the Prime Minister, as government leader in the Senate, 
about every single thing that we do in this chamber. It would be 
ludicrous for me to burden the Prime Minister with the 
day-to-day details. What is critical is that ministers recognize 
when there are significant matters that must be shared with the | 
Prime Minister, and that is what Mr. Eggleton did in cabinet, I 
think he then said that perhaps he should have done it a few days 
earlier. 


Hon. Pat Carney: Honourable senators, I listened carefully to 
the answer of the Leader of the Government in the Senate to 
Senator Forrestall’s query, and she might want to correct the. 
record. She used the word “ludicrous” as an adjective to describe » 
telling the Prime Minister, as a cabinet minister, things that go on 
in her department. We all agree there are day-to-day operational | 
details that a minister does not feel required to tell a Prime 
Minister, but a minister has a responsibility to tell the Prime 
Minister and cabinet colleagues about things of significant | 
importance. 


The minister might want to clarify the record that she did not - 
consider it a ludicrous decision on behalf of the cabinet minister 
in failing to report to the Prime Minister. 


Senator Carstairs: Honourable senators, I used the word 
“ludicrous” specifically in relation to the day-to-day operations, 
and the honourable senator herself said they should not be 
forwarded to the Prime Minister. This was an important issue. It | 
should have been forwarded to the Prime Minister. There is no 
question about that particular issue. The information was given at 
the cabinet table, and it is fair to say that there was a 
considerable amount of unease among a number of the ministers 
who learned it for the first time at that moment, including the 
Prime Minister. 


[Translation] 


JUSTICE 


FEDERAL COURT DECISION—MAINTENANCE OF 
ESTABLISHED LINGUISTIC RIGHTS—INTENTION OF GOVERNMENT 


Hon. Jean-Robert Gauthier: Honourable senators, my 
question is for the Leader of the Government in the Senate and it 
has to do with Justice Blais’ decision to the effect that the 
government has one year, that is until March 23, 2002, to correct 
its mistake. What will happen if the government does not comply 
with Justice Blais’ decision? What will happen to those who get 
ticketed by local police forces in the six Canadian provinces, on 
federal land, namely airports, parks and everything that has to do 
with fisheries? This is an important issue. It is not a money issue, 
but a matter of principle. Could the minister ask the Minister of 
Justice what will happen on March 24? Will we go back to the 
old system or will we proceed differently? 
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Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, as the honourable senator has indicated, a 
deadline was established in the Federal Court ruling of March 23, 
2002. The government is doing everything it can to come up with 
a response and is extremely hopeful that it will. Under some 
circumstances, the judge who makes the ruling can be asked for 
an extension. However, it is my understanding that the 
government hopes it will not have to do so in this case. 


Senator Gauthier: Honourable senators, in the old system, 
the RCMP would give a ticket, and that would block the courts in 
the area, and there would be a backlog of cases. That is why 
there was an agreement between the federal government and the 
provinces to give it, by devolution, the responsibility of issuing 
tickets on federal lands. Are we going back to the old system on 
March 24 of this year, and, if not, please tell me what will 


happen? 


Senator Carstairs: Honourable senators, as the honourable 
senator knows, I have been receiving updates on the progress of 
this case. I cannot give him more information today, but I will 
urge the government to provide, as soon as possible, that 
information to him and to citizens across the country. 


@ (1440) 


FOREIGN AFFAIRS 


CASE OF RUSSIAN DIPLOMAT CHARGED WITH CAUSING DEATH 
WITH MOTOR VEHICLE WHILE UNDER INFLUENCE OF 
ALCOHOL—REQUEST FOR UPDATE 


Hon. Norman K. Atkins: Honourable senators, could the 
Leader of the Government in the Senate give us the status of the 
Russian diplomat who caused the accident on Dufferin Street in 
Ottawa? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I wish to thank the honourable senator for 
his question. The case was originally set for February 12. At that 
time, however, the case was delayed for one month. One assumes 
that it will be heard on March 12. The administrator of the 
judicial system in Moscow made that decision. 


Senator Atkins: Was it requested for the defence of the 
diplomat? 


Senator Carstairs: That is not my understanding, but I will 
get that clarified. My understanding was that the prosecutorial 
team asked for the delay. 


UNITED NATIONS 


IRAQ—REOPENING OF BORDERS TO DETERMINE 
COMPLIANCE WITH RESOLUTIONS 


Hon. Douglas Roche: Honourable senators, many 

Canadians — and I am one — support Prime Minister 

Chrétien’s refusal to support the United States in expanding the 
war against Afghanistan by attacking Iraq. 


My question is: What political and diplomatic steps is Canada 
taking to get Iraq to reopen its territory to UN inspectors? Iraq 
has opened its borders to inspectors from the International 
Atomic Energy Agency, who have found no evidence of the 
production of weapons of mass destruction. However, for the 
past three years Iraq has refused UN inspectors, although it is 
now contemplating their return. If UN inspectors are allowed 
back in, there will be no grounds for a unilateral U.S. attack. Can 
Canada work with Arab leaders such Saudi Arabia’s Crown 
Prince and de facto ruler, Abdullah bin Abdul Aziz, to get Iraq to 
open its borders so that the UN can determine if Iraq is 
complying with UN resolutions? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I am pleased that the honourable senator 
addressed the necessity for Iraq to respect the decisions made by 
the United Nations and to open its doors to that kind of 
investigation. Iraq has placed itself in a difficult situation in the 
view of the international community as a result of its failure to 
expose itself to these inspectors so that we can either prove or 
disprove the concerns that many nations have about weapons of 
mass destruction being located in Iraq. The Government of 
Canada is concentrating on trying to get Iraq to respond to what 
it had originally considered an agreement. 


Senator Roche: I wish to thank the minister for that response. 


FOREIGN AFFAIRS 


IRAQ, IRAN AND NORTH KOREA—EXPANSION OF WAR AGAINST 
TERRORISM—CONSULTATION WITH UNITED NATIONS 
SECURITY COUNCIL IN ADVANCE OF TAKING ACTION 


Hon. Douglas Roche: Honourable senators, I have another 
question for the minister. Will Canada hold to the policy that any 
military action against Iraq or the other two countries named in 
the “axis of evil” statement, namely North Korea and Iran, must 
be taken only with the consent of the Security Council of the 
United Nations? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, the Prime Minister has been clear on this 
position. He does not believe that there is anything at the present 
time that would justify such action. 


THE SENATE 


IRAQ, IRAN AND NORTH KOREA—EXPANSION OF WAR AGAINST 
TERRORISM—POSSIBILITY OF STUDY BY 
FOREIGN AFFAIRS COMMITTEE 


Hon. Marcel Prud’homme: Honourable senators, | am very 
pleased at my colleague’s question and the answer that was given 
to him. I, too, am happy that the Prime Minister of Canada has 
shown his experience by not stampeding to a final conclusion, 
Some members here may remember that in December 1990 and 
in January 1991, there was an acrimonious debate in the House 
of Commons within the Liberal Party. We all know that in the 
morning of that day, the Liberals were opposed to participation. 
All kinds of events took place during the day. At the end of the 
day, Mr. Turner, having split with his caucus, made an 
acrimonious statement in favour of participating. The Liberals 
decided to vote in favour of the proposal, with the exception of 
four Liberals, namely, Mr. Allmand, myself, Ms Catterall and 
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Mr. Stewart. This is the same kind of debate that is taking place 
here. 


The chairman of the Foreign Affairs Committee is not here at 
the moment. I know what the Leader of the Government's 
answer to my question might be, but could she use her great 
power on the Chairman, since this is such an important issue, so 
that the Standing Senate Committee on Foreign Affairs — as we 
used to do in the House of Commons — could call in certain 
ambassadors to give us a briefing? It is easy to organize that 
outside of their actual work. Perhaps we could then call on 
officials from the Department of External Affairs for a private 
briefing, as well as some of the ambassadors who are attuned to 
the developments there, as well as ambassadors who hold various 
opinions, including the Ambassador of Israel, in order to be in a 
position where we are more informed. 


The President of Israel will be here in the first week of March. 
Apparently, he will address the House of Commons. Will we be 
invited to hear his speech? If he is to speak to the House, does 
that include the Senate? At the moment, I have read that only the 
House of Commons will be invited. That is against every 
tradition of which I am aware. Either he speaks to both Houses or 
he speaks to a few. 


Would the government leader use her strong capacity to 
convince the Chairman of the Standing Senate Committee on 
Foreign Affairs that it is important that we be briefed? Everyone 
who would be beneficial to such a process is located here, in 
Ottawa. We could hear from them without incurring extra costs 
and, in so doing, be up to date on the matter. 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, there are clearly two parts to the 
honourable senator’s question. He knows the answer to the first 
one. The activities of the Standing Senate Committee on Foreign 
Affairs are mandated to the committee through references to the 
Senate. It would be up to the committee to decide what they will 
do. I received a briefing earlier today from the Chair of the 
Standing Senate Committee on Foreign Affairs on the work they 
have been doing — excellent work, in fact — on their study of 
Russia and the high-powered witnesses that they had before that 
particular committee in the course of their study. The honourable 
senator attends a number of meetings of the Standing Senate 
Committee on Foreign Affairs, and I am sure that they would be 
interested in his proposal. 


Regarding his second question, the honourable senator is quite 
correct. | have never known a minister of state, president or 


prime minister who would address only one chamber of 


Parliament. I would assume that if there is to be an address to the 
House of Commons, it would be a joint sitting of the Commons 
and the Senate. If that is not the plan, I will try to make it the 
plan. 


Senator Prud’homme: That is why we should have a good 
briefing. 


| Senator Prud’ homme ] 


VETERANS AFFAIRS 


FEDERAL COURT RULING GRANTING VETERANS STATUS TO 
CITIZEN OF PRINCE EDWARD ISLAND 


Hon. Gerald J. Comeau: Honourable senators, my question » 
concerns a Federal Court justice ruling that granted veteran status . 
to a PE.I. man who crossed the Northumberland Strait ferry on, 
his way to a recruiting office in Halifax but failed the medical. | 
The court ruling provides eligibility for federal allowance for 
health benefits such as drugs and dental care. The federal - 
response to date has been that it may appeal the ruling. Would . 
the minister provide assurances to this house that the government » 
will appeal the ruling? 


Hon. Sharon Carstairs (Leader of the Government); | 
Honourable senators, to the best of my knowledge the | 
government has not yet decided whether or not to appeal the . 
ruling. When I receive clarification about that, I will share it with | 
the honourable senator. 


Senator Comeau: Lord knows how this case could have | 
reached this stage. I am quite sure the legislation was not meant | 
for this kind of activity. I think most Canadians would agree with | 
the premise that we must give the benefit of the doubt to | 
veterans. This case makes a mockery of the War Veterans 
Allowance Act and it demeans the sacrifice of the men and 
women who proudly served their country in its time of need, both | 
in the military and in the Merchant Marine. I am asking the | 
minister to convey to her colleagues that we should not 
dishonour the memory of those fighting men and women who 
served their country and continue with this kind of mockery. 


Senator Carstairs: Honourable senators, I thank the 
honourable senator for his intervention. I will share his 
passionate concern about the act with the Minister of Veterans 
Affairs and the Minister of Justice. 


®@ (1450) 


THE ENVIRONMENT 


RATIFICATION OF KYOTO PROTOCOL—PUBLICATION OF 
IMPACT ANALYSIS AND REGULATIONS 


Hon. Ethel Cochrane: Honourable senators, my question 
relates to the Kyoto protocol. The reduction of greenhouse gas 
emissions is an essential element of any sustainable development 
plan. However, the policy instruments Canada will choose to 
meet this goal will have significant implications for key sectors 
of Canadian industry as well as for provincial governments. 
Canadians deserve a proper debate on our climate change 
strategy, one that considers not only the objectives but how best 
to reach them. 


In this regard, can the Leader of the Government in the Senate 
inform us whether her government will commit to publishing its 
Own impact analysis and regulations relating to Kyoto’s 
implementation prior to its ratification? 


February 19, 2002 


SENATE DEBATES 2243 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, as the honourable senator knows, the 
Government of Canada is committed to the Kyoto protocol, but it 
is also committed to discussions with all interested groups, and 
that includes the provinces, environmental groups and industry, 
particularly the oil and gas industry. No process of acting on this 
protocol will commence until those discussions have taken place. 
- Obviously, some of those discussions are taking place in the 
‘more public venue of the media. At the present time, some are 
‘taking place at press conferences in Moscow. The reality is that 
‘the government is committed to the objectives of the Kyoto 
protocol, it is committed to its agreement, and it is committed to 
-a dialogue with the Canadian people. 


The Senate adjourned during pleasure. 


[Translation] 


ROYAL ASSENT 


The Honourable Jack Major, Puisne Judge of the Supreme 
Court of Canada, in his capacity as Deputy Governor General, 
having come and being seated at the foot of the Throne, and the 
“House of Commons having been summoned, and being come 
with their Speaker, the Honourable the Deputy Governor General 
_was pleased to give the Royal Assent to the following bill: 

; 

An Act in respect of criminal justice for young persons 

and to amend and repeal other Acts (Bill C-7, Chapter 01, 


2002). 
The House of Commons withdrew. 


The Honourable the Deputy Governor General was pleased to 
- retire. 


The sitting of the Senate was resumed. 


@ (1510) 


DELAYED ANSWER TO ORAL QUESTION 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I have the honour to table a 
deferred answer to the oral question raised by the honourable 
senator Robertson, on February 5, 2002, on the Atlantic salmon 

fish farm industry and the competition in the United States with 
| chilean salmon. 


FISHERIES AND OCEANS 


ATLANTIC SALMON FISH FARM INDUSTRY—COMPETITION IN 
UNITED STATES WITH CHILEAN SALMON 


(Response to question raised by Hon. Brenda M. Robertson on 
February 5, 2002) 


Canadian producers of farmed salmon are suffering 
financial losses as a result of unprecedented growth in the 
world supply of salmon, forcing prices down. Low prices 


are now entrenched in Japan and the United States, the two 
key markets for salmon, and are likely to continue until 
global production levels stabilize or product demand rises. 


In the short term, Fisheries and Oceans Canada is 
working with other federal departments and the aquaculture 
industry to explore the full range of options that may be 
available to assist concerned salmon producers during this 
particularly challenging period in the global market place. 


In the longer term, through Fisheries and Oceans 
Canada’s Aquaculture Action Plan, the department is 
undertaking a number of specific actions aimed at helping to 
increase industry competitiveness in global markets and 
public confidence that aquaculture is developing in a 
sustainable manner. 


These actions include improving the efficiency and 
effectiveness of Fisheries and Oceans Canada’s regulatory 
framework so as to help reduce the cost to producers, while 
upholding Fisheries and Oceans’ important regulatory 
responsibilities relating to environmental protection and 
navigational safety. The Minister of Fisheries and Oceans 
has asked the Commissioner for Aquaculture Development 
to advise him on the appropriate federal role to help the 
Canadian aquaculture sector achieve its potential. He will 
report to the Minister of Fisheries and Oceans next year on 
a range of issues including federal support programs. 


ORDERS OF THE DAY 


CANADIAN COMMERCIAL CORPORATION ACT 
BILL TO AMEND—THIRD READING DEBATE ADJOURNED 


Hon. Céline Hervieux-Payette moved that Bill C-41, to 
amend the Canadian Commercial Corporation Act, be read the 
third time. 


On motion of Senator Stratton, on behalf of Senator Meighen, 
debate adjourned. 


[English] 


STATISTICS ACT 
NATIONAL ARCHIVES OF CANADA ACT 


BILL TO AMEND—THIRD READING—DEBATE ADJOURNED 


Hon. Lorna Milne moved the third reading of Bill S-12, to 
amend the Statistics Act and the National Archives of Canada 
Act (census records). 


She said: Honourable senators, it is with some frustration and 
concern that I rise this afternoon, once again, to implore you to 
pass this bill on third reading. If Bill S-12 is passed, individual 
census records for the 1906 and subsequent censuses will be 
released to the public through the National Archives after a 
92-year waiting period, and our historic Canadian practice will 
continue in line with that of the rest of the westernized world. 
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It has taken over three years and the written support of more 
than 20,000 Canadians to get the bill to this stage. Those 
dedicated Canadians — genealogists, historians, medical 
researchers and families — are counting on you to unlock a 
substantial part of Canadian history by passing this bill. 


I want to ensure that each senator knows exactly what this bill 
does. I will also explain to you why I passionately believe that 
Statistics Canada’s Chief Statistician, Ivan Fellegi, should have 
released the records long ago. You will also hear that the legal 
effect of this bill is to tell Statistics Canada explicitly to take 
steps that it is already legally and morally required to do. 


From the outset, I want honourable senators to know that this 
is not the course of action that I would have preferred to take. 
This is a question about how Canada will record its history. It is 
a decision that deserves the leadership and the attention of the 
government. There is nothing I would like more than to have the 
government announce that it will take the necessary steps to best 
balance the interests of all concerned. I still hope that this issue 
will be taken out of my hands. In the meantime, I feel the issue 
must be properly debated and addressed in both Houses of 
Parliament, whether or not the government will take the lead. 


While the issues surrounding the release of individual census 
records are profound, the nuts and bolts of Bill S-12 are 
straightforward. The first section of the bill amends the Statistics 
Act by ordering Statistics Canada to preserve and store 
individual census records for all censuses that it takes and then to 
transfer control of the records to the National Archives no more 
than 30 years after the census date. 


The second part of the bill sets out a scheme under the 
National Archives of Canada Act to allow for the release of that 
information. The National Archivist is given the power to release 
individual census records to the public 92 years after the date of 
the census. Any person who does not want their personal 
information released may register such a request with the 
National Archivist at any time during the last year before the 
release of the information. 


Finally, the National Archivist is given the power to set up 
whatever specific rules and terms for the release that he believes 
are best. 


Honourable senators, this issue first came to my attention in 
the fall of 1998 in what I thought was a fairly innocuous 
newsletter that I received from the Upper Ottawa Valley 
Genealogical Society, of which I was a member. The newsletter 
raised a small red flag about a decision by Statistics Canada not 
to release the 1906 census returns after the standard 92-year 
waiting period. The newsletter noted that for many years, 
historians and genealogists had used individual census returns for 
research purposes and that this essential source of information 
was about to be shut off. 


My first reaction was a mild concern. As a genealogist, I knew 
full well that census records are vital for the research of families 
and that to lose that source of information would cripple historic 
research in this country. I have used census records in my own 
research many times, and I have spent hours peering at blurred 
and scratched images on microfilm to find the critical missing 


| Senator Milne ] 


links in my analysis. Census records can only be described as 
mountainous haystacks of microfilm full of millions of golden 
needles. One cannot measure their importance to Canadian . 


history; they are invaluable. : 


@ (1520) 


This mild concern was tempered by my instincts as a) 
parliamentarian. This seems, at first glance, to be a classic! 
example of a government oversight, just a hiccup in the workings 
of government. It simply appeared that one section of a law had 
been misinterpreted and that the error could easily be corrected. ]_ 
believed then, as I still do today, that this problem could be 
corrected by the government introducing a bill that explicitly sets | 
out the relationship between Statistics Canada and the National — 
Archives as to the census records. From a policy perspective, the 
cabinet should be the body to take the lead in clearly defining | 
this relationship. 3 


What I could not anticipate was, first, the lack of motivation | 
on the part of the government to deal with how Canada will | 
record its history, and, second, the complete and utter 
intransigence and inflexibility of the present Chief Statistician, | 
Dr. Ivan Fellegi. 


I must take the time to detail the responses of the government | 
and Dr. Fellegi, in order to explain to you why I believe that | 
without further action by Minister Rock there is no choice but to - 
pass this private senator’s bill. This bill should pass immediately, 
as there are no reasonable barriers to release individual census | 
returns in our historic manner. 


While the position taken by Statistics Canada is untenable, it is 
at least clear. From the outset, Dr. Fellegi has argued that the 
instructions given to census takers in 1906 clearly stated that 
Statistics Canada employees were prohibited from releasing 
census information. In his opinion, this constituted a perpetual 
promise of absolute secrecy on all Statistics Canada employees 
from then on. Furthermore, Dr. Fellegi argues that in 1918 the 
Statistics Act was amended to specifically provide for the 
secrecy of census information. On that basis, Statistics Canada 
has steadfastly refused to release the 1906 census returns, and 
has indicated that no other returns will ever be disclosed. 


I was not convinced that the explanation provided by Statistics 
Canada was rational or even correct. I looked at the 
documentation that was provided to me, and I did a great deal of 
research on my own. I concluded that, at best, the legislation was 
unclear. There certainly was never a clear policy decision made 
by Parliament that would prevent the census returns from being 
kept as a historic record in the National Archives. All of the 
references to privacy were made in the context of regulations to 
cover the country’s concerns at the time the census was taken. In 
fact, the same 1906 regulations that called for secrecy by the 
census takers of the time also announced that the documents 
would be stored in the archives, which were then completely 
public. No decision was ever made to end access to census 
information. Furthermore, in 1906, when the census was taken, 
Canadians had access to census information dating back as far as 
the 1666 census taken in New France by Louis XIV. If 
Parliament had intended to eliminate this source of historic 
research, it would have done so explicitly. This did not happen. 
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_ Canadians deserve clear laws that outline how the government 
will record the nation’s history. Since I concluded that the law is 
vague, I introduced Bill S-15, the first incarnation of this present 
bill, to explicitly delineate the relationship between census 
information and the National Archives. Since introducing that 
bill in December 1999, I have been flooded with letters, e-mails 
and tens of thousands of petitions, a fact that all senators are well 
aware of by now. The debate that followed led Minister 
John Manley, the minister in charge of Statistics Canada at that 
time, to appoint an expert panel to research the issue. I thought it 
was leading to a compromise solution that seemed to bring 
Statistics Canada and the Privacy Commissioner on board. 

| The expert panel appointed by Minister Manley included 
former Supreme Court Justice Gerard La Forest and the 
Honourable Lorna Marsden — who is well known to most 
honourable senators, judging by the number of times I am called 
her name. The analysis and recommendations that were provided 
‘in the panel’s report were crystal clear. It stated that there is no 
legal impediment to releasing the census information, even 
without amending current laws. Specifically, the panel said, and | 
quote: 


...We are persuaded that the perpetual confidentiality was 
not likely either assumed or intended by lawmakers....While 
we find the legal situation ambiguous, we find no 
convincing evidence that Parliament intended to create 
perpetual confidentiality. 


In its conclusions, the panel recommended the immediate 
release of the 1906 census, and the release of the 1911 census in 
_due course. Finally, the panel noted that for all censuses taken 
after 1918 there should be legislation put into place “for greater 

clarity” to allow the release of information. 


While the expert panel was doing the work that led to the 
release of its report in December 2000, at Minister Manley’s 
request I was working with the National Archivist, the Privacy 

Commissioner, the Access to Information Commissioner and 
Dr. Fellegi to come up with a compromise solution. In August 
2000, an agreement was cobbled together. Unfortunately, that 
agreement was heavily bureaucratic. It involved peer reviews of 
research projects and the signing of a waiver form every time a 
researcher wanted to review reels of census film. It left 
ownership of the census in the hands of Statistics Canada, not the 
_ National Archives. The compromise left doubt about the breadth 
_ of access that genealogical researchers would have to the census 
information. It received my grudging support and the rather 
qualified support of the National Archivist simply because it got 
something accomplished. Any person willing to cut through 
some red tape would be allowed to complete their research. At 
the time, I believed that Dr. Fellegi had made a move, and that 
move was better than nothing. I left that meeting in August 2000, 
confident that the government and Statistics Canada would take 
steps to get the ball rolling on a compromise. 


; 
; 


In September 2000, Parliament was dissolved and along with it 
went the compromise solution and my hopes for government 
legislation. 


After the election, Dr. Fellegi was no longer interested in 
following through with a compromise solution and announced 
that the issue needed more study to determine what Canadians 
really thought. As a result, I reintroduced my bill, which is now 
before the Senate. For months, I did not hear one word out of 
Dr. Fellegi, and it was not until this bill was before the Standing 
Senate Committee on Social Affairs, Science and Technology, 
that he finally resurfaced. That resurfacing lasted only long 
enough for him to say that he would be out of the country and 
that he would send his deputy to testify at the committee. 


During the hearings, the Assistant Chief Statistician, Michael 
Sheridan, announced that Statistics Canada would be holding 
town hall meetings and focus groups on the issue of the release 
of census information, and implored the Senate to defeat this bill 
and allow Statistics Canada to go about its own affairs. 


Some Hon. Senators: Hear, hear! 


Senator Milne: I was somewhat surprised to hear this 
announcement. I certainly had not heard about any town hall 
meetings or focus groups beforehand, nor had any of the 
members of the expert panel who studied this issue or any of the 
members of the Census Canada Committee that had been 
campaigning for the release of the information. 


The town hall meetings were conducted fairly and properly by 
Environics Research this past December and January. These 
sessions were held in 10 cities across Canada; 157 people took 
part. Even by Olympic standards, the score was decisive: 
151 people argued for the release of census records; 6 argued 
against it. 


Some Hon. Senators: Hear, hear! 


@ (1530) 


Senator Milne: Fully 96 per cent of those participating in the 
hearings called for the release of the records. Even a figure 
skating judge could see that Canadians want the records released. 
One privacy expert, Mr. Murray Long, co-author of the Canadian 
Law Privacy Handbook, supported the release of post-1901 
census records in his presentation to the town hall meetings. 
Mr. Long said: 


In the case of the 1906 and the 1911 census information, 
I am satisfied that there is no privacy or confidentiality issue 
that would stand in the way of the release of this 
information to the National Archives and to the public. 


I note that Environics Canada specifically invited Mr. Long to 
take part in the town hall meetings as an expert on privacy. Even 
those who were invited to express the opposing view agreed that 
the information should be released. 
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Honourable senators, we do not yet know what happened in 
the focus groups that were commissioned by Statistics Canada, 
but the information that resulted went, I assume, to Statistics 
Canada and has not been released. However, the documents that 
Statistics Canada used to tender the contract suggest that the 
feedback from the focus groups may be deeply flawed. In those 
documents, Statistics Canada made the following three 
assertions: 


1. An important change occurred starting with the 1906 
census. Indefinite confidentiality protection of identifiable 
census records was promised to Canadians when census 
information was collected from them. 


Wrong. 


2. To release the 1906 or subsequent census records at this 
time would mean changing retroactively the conditions 
under which information was provided by Canadians. 


Wrong. 


3. Even when a person is deceased, the provisions are still 
in effect. 


Honourable senators, none of these three assertions have ever 
been accepted by Canada’s historical, genealogical or legal 
communities. To the extent that the focus groups were based on 
this false information, the process will not add anything to the 
debate on this important issue. 


The announcement of the town hall meetings caused quite a 
stir, but it was nothing compared to the land mine that the Social 
Affairs Committee unearthed as a result of the requests for 
information that it made as part of its study of Bill S-12. The 
committee asked that Statistics Canada provide to it copies of the 
legal opinions that it has been relying on to prevent the release of 
the 1906 census. Those opinions show that Statistics Canada has 
been told that in order to comply with the law as it exists today, 
they must release the 1906 census records. Furthermore, the 
documents show that Statistics Canada has been intentionally 
disregarding the will of Parliament by withholding this crucial 
component of Canadian history. 


I wish to take a moment to share with honourable senators 
some of the legal advice that Statistics Canada has received on 
this issue. The bulk of the legal opinions were written by the 
Department of Justice for Statistics Canada. In a report to 
Statistics Canada in August 2000, Ms Ann Chaplin of the 
a of Justice was quite clear in her conclusions. She 
said: 


it 1s difficult to reconcile the existence of provisions 
dealing with the transfer of historic information in the 
NACA — 


— the National Archives of Canada Act — 
— and the release of census information under the Privacy 


Regulations with the notion that post-1918 census 


information must remain forever in the custody of Statistics 
Canada. 


[ Senator Milne ] 


She goes on to note: 


The rational approach to the various pieces of legislation at. 

play here seems to be one which would prohibit census! 

workers from giving anyone access to individual returns but 

which would allow census information to be transferred to’ 

the Archives and, after 92 years, released in accordance: 

with the Privacy Regulations. ; 

; 

Statistics Canada has had this legal advice, and they have refused 
to act on it. 


The key difference between the legal analysis of August 2000) 
and those of the other reports that date as far back as 1979 is the 
consideration of the provisions that referred to the census as a 
permanent record to be deposited in the National Archives. All 
10 analyses found that the regulations for the 1906 census and) 
the 1911 census have the force of law today and that under the: 
Interpretation Act those regulations were still in effect. It is only) 
the most recent report of August 2000, however, that includes an: 
analysis of those statutes and regulations that suggest that 
Parliament’s intent was to have the census information stored in: 
the National Archives. The only conclusion that I can draw from: 
that fact is that the legal authors of the earlier reports did not 
find, or were not told, of that important section of the 
regulations. As such, one cannot conclude that the pre-2000 legal 
opinions are relevant, as they are not based on all of the relevant: 
regulations. The only complete legal analysis that has been 
undertaken advises Statistics Canada to release the 1906 and the: 
1911 census information. 


The legal reports also show that as early as May 1981, more 
than 20 years ago, Dr. Ivan Fellegi was informed by the 
Department of Justice in that year that Statistics Canada should 
release the 1906 census and the 1911 census. In fact, while 
debate on the new Privacy Act was ongoing in the House of 
Commons, Dr. Fellegi was briefed on the impact that the 
legislation would have on the release of census information. 
Dr. Fellegi was told: 


The bill is designed to give greater access to government 
records and the government has taken the position that the 
Spirit and intent should be followed by government 
departments....By not relying on section 19 of the Access to 
Information Act, and giving full weight to the permissive 
exceptions in section 8 of the Privacy Act, Statistics Canada 
would be showing the utmost good faith in carrying out the 
will of Parliament. 


There can be no doubt that Statistics Canada was informed that 
once the principles of the new Privacy Act were enshrined in law, 
it should follow them by allowing for the release of the census. 


After analyzing the 10 different opinions, I have no doubt that 
the individual census returns for 1906 and 1911 should be 
released to the public. There is no credible legal opinion that has 
been released by Statistics Canada that can justify withholding 
these records from the National Archivist. As the National 
Archivist has already made a request for the records, the only 
conclusion that can be drawn is that Statistics Canada is breaking 
the law by failing to release the information. Bill S-12 attempts 
to bring the matter to a head and to force Statistics Canada to 
comply with the laws of the land. 
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Honourable senators, notwithstanding all of the legal reports 
and the different interpretations of what kind of guarantees were 
given to Canadians in 1906 and subsequent years, the overriding 
issue in this bill is this: How will Canada record its history? The 
lives of Canada’s politicians, entertainers, scientists and sports 
heroes, like our own Senator Mahovlich, are all well 
documented. I believe, though, that Canada’s history is about all 
of us — ordinary people. Each Canadian has contributed in his 
or her own way to make this country great, and past Canadians’ 
contributions are no less important simply because they were not 
famous. The only record that we have of all Canadians in their 
family groups is the census. It is crucial that the National 


| Archives have access to these records so that it can fulfil its 
Tesponsibility to record the history of Canadians. 


- Honourable senators, there are two places where the 
institutional memory of this country is kept: one is the National 
Archives and the other is this place. I know that all honourable 
‘senators believe that even though we may not share the media 
| spotlight with our colleagues in the other place, we still make 
vital contributions to the greatest debates of our time. 

} 


implore all honourable senators to reflect on how our 
. collective institutional memory enhances Canada’s public life. 

; 
. @ (1540) 

- Honourable senators, I hope you will see that all this bill asks 
is that you give individual Canadians the same safeguarded spot 
in Canada’s institutional memory, and indeed, in our country’s 
history, by transferring the only record that exists of Canada’s 
families to our National Archives. 


Hon. John Lynch-Staunton (Leader of the Opposition): If I 
may, I have one question, and depending on the answer, a 
_ comment. 


Did I understand Senator Milne to say that in her bill all 
_ information given in censuses will be made public after a certain 
period of time? Is that correct? 


Senator Milne: That is correct. Information will be made 
public after 92 years. 


Senator Lynch-Staunton: Honourable senators, that bothers 
_ me because the long form continues to grow and to ask for more 
and more information of a delicate nature, shall we say, such as 
sexual orientation, certain financial information and other 
information that I do not think is essential to genealogists and 
historians for whom the honourable senator is pleading. 


Second, on the long, as on the short form, the word 

“confidential” appears repeatedly. I have always assumed that 

_ meant perpetual confidentiality. Nowhere does it say on either 

the short form or long form of the last census that confidentiality 

_ will be limited or that Parliament reserves the right to intervene 
and challenge it, or, in effect, erase it. 


I have trouble with Senator Milne’s bill. First, there is more 
and more information being given in the census that ts far 


beyond the traditional census of name, address, number of 
children, and so forth. Second, the word “confidentiality” 
appears on the forms. Senator Milne’s bill will, in effect, negate 
that “confidentiality. ” 


That would make some of us less enthusiastic to complete 
parts of the long form, knowing that eventually embarrassing or 
delicate information will be made public to the possible 
embarrassment of family members, no matter how many years 
later that information is released. 


Senator Milne: If the honourable senator has posed that as a 
question, I would be delighted to respond. 


Senator Lynch-Staunton is quite right. Statistics Canada now 
asks very intrusive questions. They are probably not any more 
intrusive than is already released to private companies through 
your credit card. They are certainly not any more intrusive than 
that released by the law of the land when a will is probated and 
made public. Every single penny that a person owned and passed 
on is always made public. 


Any transaction that has to deal with land transfer is made 
public at record offices in the country. Information regarding the 
size of a mortgage on your house, when you paid it, to whom you 
paid it and when you finally paid it off is also available. 


The questions on the census were basically unchanged until 
the long forms and the short forms were created in the 1960s. 
The 1961 census information would not be released until 2053. I 
strongly suspect that long before the year 2053 there will be 
further census bills that will deal with that issue. 


I am basically concerned at this point with the census records 
that were taken and written in a ledger. When the census changed 
to being an individual form for each household, it became a 
much different matter, and it will require a different solution. 
That is a long time in the future. 


The census records about which I am concerned for release 
contain the names of family after family written line after line in 
an old ledger. These are the ones that I believe should be released 
and should continue to be released in our historic fashion. 


If we took this retrogressive step to make census information 
secret forever, Canada would be the only country in the 
westernized democracies of the world to take such a step. Every 
other democratic country in the world is moving in the other 
direction to make their records available. The people of the 
country have bought and paid for the census. They own the right 
to ensure that they remain in the public record and that that 
information is eventually opened to the public. 


Hon. Gerald J. Comeau: Honourable senators, when I fill out 
the census questions that I am asked, I fill them all out to the best 
of my ability because I think that that information is important to 
Statistics Canada to make important decisions on behalf of 
Canadians. 
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To date, I have been given the impression, from what I read in 
the instructions and from the assurances provided by census 
takers who come to my home, that this was confidential 
information not to be made public. 


I have just heard Senator Milne make the case that the census 
information should be made public because it is a 
taxpayer-funded operation. This is not the impression to date that 
I have been given either by the forms or by the census takers. 


I was listening carefully as the honourable senator was going 
through the bill. As I understand it, we could only object to the 
release of information in the year of the release of the census. 
That is, we could only object in 92 years. 


Why not amend the bill in order that people who wish to 
provide this information to Statistics Canada could indicate on 
the form that they object and do not want the information to be 
made public. Provide people the option to put on the form right 
now that their census information not be made public. Otherwise, 
the promise that the government made at the time of the census, 
and has been making to all of us over all the years of our filling 
out census forms, becomes absolutely worthless. It is a paper 
promise allowing that since Senator Milne wants this information 
to be made public, the promise that this will be kept confidential 
is to be lost. 


I am suggesting to you that Senator Milne’s bill should be 
amended so that those of us who object can say to the 
government, “No, this information is to be kept confidential. We 
do not wish this information to be made public.” 


Senator Milne: Honourable senators, I have a great deal of 
sympathy with what Senator Comeau has said. I am not a legal 
drafter. I have done the best that I could in an effort, I think as I 
have told honourable senators, deliberately to force the 
government's hand. I believe that this matter is so important that 
the government should be bringing in a government bill. This 
should not be left to a private member’s bill, either in the House 
of Commons or in the Senate. 


This is an important issue. It should be properly debated. The 
bill should be properly drafted and developed. 


However, the honourable senator spoke of a promise that is 
given to Canadians of confidentiality. That never, ever was 
mentioned on any of the census takers’ information that I have 
come across up until the time that the individual form was 
introduced. That was the first point at which a person had a form 
in hand to be read. Before that it was always someone sitting 
down at your kitchen table writing things down. They never 
volunteered that information unless they were specifically asked. 
They were, themselves, sworn to secrecy so that they would not 
go down the street and tell your business to your neighbours. 


The original intent, I am sure, of the secrecy provisions was to 
ensure that the census takers of the time did not go discussing 
your private business up and down the road with all of your 
neighbours. That confidentiality provision was not intended to 
be, I believe quite firmly, in perpetuity. That was why the 92-year 


[ Senator Comeau ]| 


provision came in. Confidentiality is provided for in the Privacy 
Act and in the Access to Information Act. 


mex 3. : | 
Honourable senators, it is important that this issue be debated 
here. | 


Senator Comeau: Agreed. 


@ (1550) 


Senator Milne: It is very important that this issue be debated. 
in the House of Commons and I am hoping that the government 
will act as it should. This is an issue that is of vast importance to: 
the future of Canada. It is an issue of importance to how we 
record our history and how that history is seen in the future. It) 
should not be up to a private member of either House of this: 
great place to have to bring in this kind of bill. However, due to. 
the lack of action by the government I am doing so. I ask. 
honourable senators to pass this bill so that we can get it to the: 
House of Commons so it can be debated on the floor of the: 
House of Commons. This is very important. 


Senator Comeau: I was told last week that there is a form) 
being passed around at this time of year that is supposed to be» 
completed by the end of February. It deals with the revenues and | 
expenses of Canadians over the past year so that Census Canada. 
can provide advice to government on buying trends and so on. I 
was approached by a local constituent in regard to filling out the: 
form, and whether he was required to fill it out, and I advised 
him that he absolutely should fill it out because it is important for 
Canada to be able to have this kind of information to make 
proper decisions. 


If Bill S-12 were to pass, I would seriously reconsider the type 
of advice that I give to Canadians on this important information 
that is being requested from Canadians. I am concerned about the 
kind of confidentiality that is being offered to Canadians if, with 
passage of this bill, the government can unilaterally go back and 
retroactively break promises made back in those days. I have 
read the legislation. It is quite clear that the undertaking was that 
this information would not be made public. I invite honourable 
senators to read the legislation because that is quite clear. 


If we are now telling Canadians that it is unclear, they are all 
dead now so they cannot complain and we can break the promise 
now because these Canadians are dead, then that is not the way 
we should be conducting our census. We must be very careful 
what we do with this. Breaking a promise retroactively can hurt 
us in the future for collecting proper information because 
Canadians will simply not want to provide any information. I 
would be among those Canadians who would not provide the 
information if an undertaking made to me by my government 
were to be broken in the future. 


Senator Milne: Statistics Canada is constantly doing surveys. 
My bill applies only to the census information. The survey is 
now done every five years — back then it was every 10 — and it 
identifies every single family and every single person in Canada. 
I am not concerned about all these studies that are done in 
pian k> the statistical compilations that they are constantly 

oing. 
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_ Senator Comeau: | am. 


Senator Milne: I agree with the honourable senator that 
3tatistics Canada is probably one of the finest statistics 
ganizations in the world. It has a wonderful reputation. I do not 
or one single minute wish to interfere with people answering 
hose questions. It is important that Canadians do so. In the past, 
here has never once been a complaint about the release of 
jistoric census information. 


Senator Comeau: They are all dead. 


Senator Milne: In the United States, where the information is 
veleased after 70 years, and Great Britain, not one complaint has 
pen received over all these years. Canadians deserve to have 
rheir history kept. 


’ 
| Hon. Joan Fraser: First, I should like to congratulate Senator 
Milne for her extraordinary tenacity on this matter, and her very 
impressive work. As I have been listening to the questions put to 
her, it has occurred to me to think about the case of Great Britain. 
The questions that are being raised go to serious issues of 
confidentiality and intrusiveness. I suspect it would probably be 
fairly true to suggest that the British are as cherishing of their 
rivate lives as any people anywhere, certainly in the Western 
world. Yet the British census results recently went up on the 
Internet for anyone, not just someone who went to the national 
archives, not just a citizen of Britain, to look up. Apparently it 
has been a wild success. There have been enormous numbers of 
requests for information. 


} 


I am wondering if the honourable knows what kind of debate 
might have preceded that decision on the part of the British 
statistical authorities and whether there was any objection to it, 
or did the privacy-loving British just say it was a wonderful thing 
to do? 


Senator Milne: I thank the honourable senator for her 
question. I must say that I am not aware of the debate that went 
‘on in the United Kingdom. The British release their results after 
100 years, always have done so, and intend to carry on in that 
fashion. This information has been released in the form of 
‘microfilm. They have taken it one step further and put the 
‘information on the Internet. The British were expecting, | 
‘believe, something like 1 million hits a day. Just to make 
absolutely certain that they had enough background capacity 
‘built into the system, the system was set up to deal with 
1.5 million hits a day. They have been getting 30 million hits a 
day. That means that 30 million people are looking for their 
ancestors in Britain in one day. The site was overwhelmed and 
‘had to be closed down. The British are redoing the entire site, 
which will soon be open again to handle 30 million requests a 
day. 


; 


Hon. Nicholas W. Taylor: My question follows on the 
comments of Senator Comeau and Senator Fraser. 


1 am somewhat bothered that we have a contract with the dead, 
you might say. I was interested in the honourable senator s 


answer that most people are interested in their ancestors. The 
large number of hits to the site might indicate that everyone is 
interested in the other guy’s ancestors; you never know. I do not 
know what they will do with the information. 


The fact of the matter is that I believe, as Senator Comeau 
said. and I wanted to ask Senator Milne this question, there is an 
implied contract at least. As you say, 90 years is a long time even 
for a senator to wait to complain. Was there an amendment 
suggested to your committee that the present Senate could be 
split into two — those things you want people to learn about 
90 years from now and those things you did not want people to 
learn about 90 years from now? In that way, the contract would 
be more or less honoured in the way Senator Comeau has 
suggested. 


Senator Milne: I strongly suspect that what the honourable 
senator means is the long form versus the short form. Every long 
form — and I have been praying to get a long form and have 
never yet received one contains the same questions at the 
beginning. I suspect that long before 92 years after the first long 
forms came out there will be some sort of provision made that 
the rest of those questions will be removed. It would not bother 
me a bit. 


Hon. Gerry St. Germain: Senator Milne spoke about the lists 
and the ledgers. I imagine these were handwritten. Can the 
honourable senator tell us whether the confidentiality aspect was 
given to those people at that time? If that is the only group my 
honourable friend is really concerned about, why not restrict it to 
that group? 


@ (1600) 


Senator Milne: I am not sure which group Senator 
St. Germain is speaking of. The writing was always done by the 
census takers, not by the person giving the information. They sat 
down at the kitchen table and the census taker asked the 
questions and filled in the form. The census takers were 
specifically told to ensure that their handwriting was legible 
because this information would be stored in the National 
Archives of Canada. That is all I am asking. 


Hon. Lowell Murray: Honourable senators, before proposing 
the adjournment of this debate, I should like to make a few 
comments. 


I share Senator Fraser’s admiration for Senator Milne’s 
tenacity on this matter. I am glad to see that the issue is coming 
to a head here in the Senate. I will not delay it unduly, but I will 
return to the third reading debate in due course. 


I trust that Senator Milne will respect and understand the 
concern of people, not only on this side of the chamber but 
elsewhere in the country, that this bill goes far beyond what is 
necessary for its stated purposes and, in my view, far beyond 
what is desirable in terms of public policy. I will return to this 
matter later. 
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Reference has been made to the practice in other countries. 
Senator Fraser raised the question of what is done in the United 
Kingdom. I cannot enlighten her in that regard. I can tell her, 
however, that Australia, our sister country in the Commonwealth, 
a country we both know, having visited there together last spring, 
provides exactly what Senator Comeau was talking about 
earlier — that is, a consent form on the census form through 
which the person being enumerated may sign off that he or she 
has no objections to the release in due time of the personal 
information contained therein. 


It is not my responsibility to defend the Chief Statistician, 
Mr. Fellegi. That will be the responsibility of the government. 
Nevertheless, he is an able and respected senior public servant 
and, as Senator Milne has properly noted, he runs an agency that 
is admired and respected all over the world. 


Senator Milne has delivered quite an indictment of 
Mr. Fellegi, questioning his good faith, if not his integrity. I 
simply want to flag that factor for the benefit of honourable 
senators. I believe that Mr. Fellegi must be given an opportunity 
to reply to the statements made in this third reading debate by 
Senator Milne about him, and we should consider how that 
should be done. We may want to spend some time in Committee 
of the Whole in order to give him the opportunity to reply, if he 
wishes, to her allegations. 


A number of points came up in the interesting questions and 
replies from several honourable senators. Apropos the reference 
by both the Leader of the Opposition and Senator Comeau to 
whether a promise of confidentiality is perpetual, eternal, 
et cetera, or whether it is just a temporary matter, the Privacy 
Commissioner had something to say about that when he appeared 
before the Standing Senate Committee on Social Affairs, Science 
and Technology. Referring exactly to the point that Senator 
Comeau and Senator Lynch-Staunton raised, he said: 


Senator Milne also appears to agree with the expert panel on 
access to historical census records that the promise of 
confidentiality can be disregarded because, in the words of 
the panel, words like “perpetual,” “eternal” or “forever” 
were used neither in the legislation nor in the more 
colloquial instruction to enumerators and are never found in 
the debates. 


What this amounts to is saying that a promise should be 
assumed to be temporary unless it is specified to be 
permanent. I consider this premise to be untenable in both 
law and common sense. A promise is perpetual unless it is 
specified not to be. No system of contracts — and what we 
are talking about is a contract between the government and 
the governed — could survive without this basic principle. 


Somewhat later in his testimony, Mr. Radwanski said: 


Most importantly...this bill would make a mockery of the 
principle of consent, imputing consent retroactively where it 
cannot possibly be considered to have been given either 
implicitly or explicitly. 


That is one of the points that Senator Lynch-Staunton raised. 


[| Senator Murray ] 


t 

I will stop there, honourable senators, because I think th. 

gives you something of the flavour of the testimony before t_ 
Social Affairs Committee when it considered this bill. 


My friend Senator Milne referred to various views, and 
believe I followed her carefully, but she made no mention at ¢ 
of the testimony of Mr. Radwanski. I presume that she we 
waiting for me or some other senator on this side to do so, ar 

{) 


we will, of course, oblige her. 


Before I sit down, I should mention, apropos the statement 
made when I began — namely, that this goes well beyond what 
necessary for the stated purposes of the bill — that the Privac 
Commissioner and the Chief Statistician of Canada have signe 
off on a compromise proposal. As the commissioner observed ij 
his testimony, this bill goes well beyond that. 


f 


My view is that we should not pass this bill as it stands, but | 
for one, am very open to a compromise proposal of the kind t 
which Mr. Radwanski referred. 


Honourable senators, I will continue my remarks on anothe 
day. 


On motion of Senator Murray, debate adjourned. 


FIRST NATIONS SELF-GOVERNMENT 
RECOGNITION BILL 


SECOND READING—DEBATE ADJOURNED | 


Hon. Gerry St. Germain moved the second reading 0 
Bill S-38, declaring the Crown’s recognition of self-governmen 
for the First Nations of Canada. : 


He said: Honourable senators, it gives me great pleasure to rise 
today to begin the debate at second reading of Bill S-38. I must 
begin by giving credit to the late Senator Walter Twinn who, a 
number of years ago, introduced a bill in the Senate that provided 
a mechanism for certain First Nations to achieve a measure of 
self-governing authority. This bill builds upon the basic idea at 
the foundation of Senator Twinn’s initiative in a way that] 
believe is positive for all First Nations with a land base who seek 
an alternate route to becoming self-governing. This is the 
foundation only. It is all about the enabling aspect and the 
affordability. 


Bill S-38 provides a route that does not involve the protracted 
negotiations we witnessed recently with the Nisga’a and other 
First Nations who wish to become self-governing but have only 
the Constitution to follow, the route followed by the Nisga’a. 


This is an important point to recognize and acknowledge. If 
one were to look at every agreement concluded in recent times, 
one could not escape noticing one simple fact of reality — the 
fact of time. Agreements cost too much money and they take far 
too long to conclude. This is time and money that could be put to 
far better use in meeting the needs of education, housing, health, 
poverty, clean water, et cetera, for our native peoples. 
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Simply put, Bill S-38 provides for First Nations with a land 
vase, being those with a reserve or those who have settled a land 
aims agreement or possess and occupy treaty lands, a method 

achieve self-government in a timely fashion through a process 
_ by First Nations themselves. 


Before I get into some of the details of this bill, I wish to 

knowledge the work that has preceded this bill on the subject 
f First Nations self-government. With the inclusion of 
jection 35 in the Constitution Act, 1982, and with 
he constitutional amendment of 1983, which added 
ections 35(3), 35(4) and 35.1, it became clear that governments 
at all levels in Canada would have to acknowledge the reality of 
Aboriginal self-government as an “existing Aboriginal right 
which was recognized and affirmed” in the Constitution of 
Canada. 


; 

The Aboriginal right of self-government exists by virtue of the 
fact that Aboriginal people were living in self-governing 
sommunities before the arrival of the Europeans. The 
sonstitutional amendment was quickly followed by an in-depth 
study by a House of Commons committee chaired by Keith 
Penner, M.P., on the subject of Indian self-government. That 
sommittee was remarkable in a number of ways. It included 
ex officio or liaison members, representatives of both status and 
non-status Indian groups, as well as a representative of the 
Native Women’s Association of Canada. 


While the committee recommended full constitutional 
recognition of self-government and that Indian First Nation 
governments would form a distinct third order of government in 
Canada, it also recommended that, until that occurred, alternative 
methods of achieving self-governing status be explored by 
governments and by Indian nations. 


} 


The first attempt at achieving this goal came in the form of a 
bill, Bill C-52, which was introduced in June, 1984, by John 
‘Munro, then Minister of Indian Affairs and Northern 
‘Development. Bill C-52 was entitled: “An Act relating to 
self-government for Indian nations.” In many aspects, Bill C-52 
was remarkably similar to the one we are now dealing with at 
‘second reading stage. The last whereas clause of Bill C-52 
‘touched on that similarity. It stated: 


And whereas Parliament and the Government of Canada 

) are committed to continuing and strengthening Indian 

| governments on lands reserved for the Indians by providing 

for the recognition of the constitutions of Indian nations and 
the powers of their governments. 


This is the basic premise of Bill S-38 now before us. Bill C-52 
‘died on the Order Paper with the prorogation of Parliament for 
‘the 1984 general election. 


Throughout the latter period of the 1980s, a number of 
self-government agreements were entered into with various 
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native groups with delegated legislative authority as their basis. 
As most of us are aware, had the Charlottetown Agreement been 
brought into effect in 1992, a new section 35.1 of the 
Constitution would have recognized that the Aboriginal peoples 
of Canada have the inherent right of self-government within 
Canada. However, prior to both the rise and the fall of the 
Charlottetown Agreement, the Mulroney government established 
the Royal Commission on Aboriginal Peoples, which presented 
its report in October 1996. 


In its volume on governance structures, the Royal Commission 
stated: 


It must be recognized that Aboriginal peoples have a right 
to fashion their own destiny and control their own 
governments, lands and resources. They constitute nations, 
with an inherent right to self-government. The federal 
government should undertake to deal with them as such. 
This would pave the way for genuine reconciliation and 
enable Aboriginal people to embrace with confidence dual 
citizenship in an Aboriginal nation and in Canada. 


To its credit, this Liberal government has attempted to act on 
these words. For example, even prior to the release of the RCAP 
report, the Minister of Indian Affairs and Northern Development, 
in conjunction with the Federal Interlocutor for Metis and 
Non-Status Indians, released a policy paper entitled, “Aboriginal 
Self-government: The Government of Canada’s approach to 
implementation of the inherent right and the negotiation of 
Aboriginal self-government.” This paper includes the subjects for 
negotiation and law-making authority, matters that are 
remarkably similar to those contained in Bill S-38. A detailed 
review of this document illustrates that while the vehicle chosen 
by the government to enable self-government to come into effect 
is different than the methods set out in Bill S-38, the end result is 
virtually the same. 


The same can be said of this Liberal government's response to 
RCAP, the government’s document entitled, “Gathering Strength: 
Canada’s Aboriginal Action Plan.” 


I spent some time, honourable senators, on the historical 
foundation of Bill S-38 because I believe it is important to show 
that both the present Liberal government and the previous 
Conservative government moved in the same direction on this 
matter. They moved toward a mechanism under which 
Aboriginal self-government could be realized. The genius of the 
bill before us today is that while it builds on all of the work done 
since 1982 in the area of self-government it offers to the First 
Nations who wish to use it — and, I repeat, for those who wish 
to use it — an alternate route to virtually the same end — 


self-government. 


As I travel across this country meeting with Indian groups, and 
especially as I travel throughout my home province of British 
Columbia, I am told of the frustrations faced by them with the 
present method of achieving self-government. Long, protracted 
negotiations create resentment in Aboriginal communities. 
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Bill S-38 offers an alternate route to self-government. The bill 
contains a detailed purpose clause, which is to recognize the 
inherent rights and the powers of the indigenous peoples of 
Canada to govern themselves and their land and to enable those 
peoples to exercise the jurisdiction and powers inherent in their 
status as self-governing entities. 


Bill S-38 establishes a process for the achievement of 
self-government, controlled by First Nations themselves. It 
applies to those who have a land base, land acquired through the 
reserve system, lands acquired after the First Nations come under 
this bill, or treaty lands or lands acquired in a land claims 
settlement. 


A First Nation elects to come under this bill by way of a 
referendum put before its electors. The referendum includes the 
constitution of the First Nation, which provides for a number of 
matters, including accountability and law-making authority. The 
bill sets out in detail the legislative powers of the First Nation. 
Generally speaking, federal and provincial laws not inconsistent 
with the First Nation laws are applicable. This is not unlike 
previous agreements. 


The self-government proposal to be voted upon must contain, 
among other things, details of the lands, the treaties and 
agreements and the resources of the community. It must include a 
constitution that outlines a citizenship code, governing body, how 
laws are to be made, the financial reporting system, process of 
amendment, rights of interests in lands and other relevant 
matters, including any restrictions on the law-making jurisdiction 
of the First Nation’s governing body. A vote of more than 
50 per cent of all the electors brings the community under this 
bill. 


The First Nation has perpetual succession and the capacity of a 
natural person. 


The First Nation is recognized as having the power to make 
laws in relation to the autonomy, protection and stewardship of 
the First Nation and its territory. 


Under this bill, absolute ownership of reserve land would pass 
to the First Nation. 


The newly installed governing body of the First Nation may 
ask the federal government for a full accounting of all land 
transactions involving the First Nation and all monetary 
transactions with the First Nation. 


Also, all moneys within the First Nation are to be accounted 
for by the governing group to the people of the First Nation. The 
tax-exempt status is preserved and extended to Indian 
corporations. 


Also, any transactions to pass title to property that is on the 
lands of the First Nation, or any interest in this property, is void 
unless consent of the First Nation is obtained or there is an 
arrangement between the citizens of the First Nation. 


The bill has a draft constitution attached to it that can be used 
as a template for First Nations. It deals with all the matters one 
would expect to find in a constitution for such a group. 


[| Senator St. Germain ] 


When this bill is studied in committee, we can determine 
whether any matters have been left out or whether the matter: 
included need further refinement. This is not cast in stone. We 
must do what is right for the Aboriginal peoples of this country, | 

f 

Schedule 2 of the bill lists the powers that a First Nation may 
wish to exercise. In many Aboriginal communities across 
Canada, a number of these powers are already being utilizec. 
under various agreements. f 
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The drafting of this bill began in earnest last summer. I was 
able to assemble a first-class group, many of whom hold senior 
positions in the Aboriginal community across Canada. I am 
especially grateful to Professor Patrick Macklem of the 
University of Toronto Faculty of Law for his guidance on all. 
these matters. 


What we achieved, I believe, is self-government for Canada’s. 
First Nations people, which lies somewhere between 
constitutional entrenchment and delegated authority. Last year, 
during the summer and fall, I met with many First Nations) 
groups who were enthusiastic in their support of this alternative: 
means to achieve self-government. 


I look forward to discussions of this bill in this chamber and its. 
review by the Standing Senate Committee on Aboriginal 
Peoples. Honourable senators, if we do nothing, we will continue: 
to err as we have in dealing with our Aboriginal peoples. This is. 
an enabling, less costly and less cumbersome vehicle with which. 
they can regain their dignity, pride and rightful honour in our 
society. 


On motion of Senator Tkachuk, debate adjourned. 


LOUIS RIEL BILL 
SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Chalifoux, seconded by the Honourable Senator 
Gill, for the second reading of Bill S-35, to honour Louis 
Riel and the Metis People.—(Honourable Senator 
St. Germain, P.C.). 


Hon. Gerry St. Germain: Honourable senators, I am pleased 
to rise in my place to speak on Bill S-35. A great deal has been 
written about the Metis people, and, particularly, one of our most 
acknowledged leaders, Louis Riel. 


While I have been reading about the Metis people, the struggle 
they endured and still endure, and lived the struggles and 
endured as a Metis what they have, I learned much of what I 
know about the region and the people while growing up there, 
listening to the oral history and the stories passed down to me 
from my Metis ancestry. It is an absolute necessity that I rise to 
speak about this great Canadian hero. 


“ebruary 19, 2002 


SENATE DEBATES 2253 


- The bill says its purpose is to honour Louis Riel and the Metis 
eople by commemorating Riel’s unique and historic role in the 
dvancement and development of Confederation. It recognizes 
js contribution to the rights and interests of the Metis people 
nd the people of Western Canada. 


- The bill also seeks acknowledgement of the arrowhead sash as 
he recognized symbol of the Metis people. Further, it encourages 
overnment departments to honour Riel by using his name for 
ppropriate commemorative purposes. It is only proper that we 
nstall mechanisms to remember, praise and learn from the 
contributions of the Metis in building our great country. 


: 


_ [believe it is right to establish a day of recognition. It is right 
0 establish symbols, and it is right to recognize and remember 
hose individuals who played a political role in protecting the 
ights of their people, our heroes. Honestly, I do not believe 
Sanada does enough to educate its people about our history, our 
sulture and what makes us truly unique in the world. 


- One thing that makes this country unique is its leaders. People 
yeed leaders. They need heroes. People need leaders who have 
he ability to see what is going on around them, apply their 
<nowledge and surmise what the future will bring. Leaders seek 
o move their people forward. They help to steer them down 
etter roads. 


’ 


' The Metis were not a small and isolated group of people. They 
were involved throughout North America in its development. 
They have been brought up and created through the fur trade. 
The Metis established the rules of the game, so to speak, with the 
buffalo hunt, in which my ancestors participated. They 
astablished the Northwest Company. The Metis were the 
trailblazers who led explorers, missionaries and traders westward 
and inland. They acted as middlemen between the advancing 
European settlement and the native bands. They acted as 
interpreters when treaties with Indians were negotiated, and they 
fought against the annexation of the Northwest Territories to the 
United States of America. They existed with the other indigenous 
peoples long before either Canada or the United States were 
organized into countries. 


The Metis share a claim through Aboriginal title with many 
Indian nations in Canada and the United States. That claim is 
reaffirmed in Canada through the Manitoba Act of 1870, the 
Dominion Lands Act and the Canada Act of 1982. 


The Metis nation was instrumental in the formation of Canada 
and deserves special recognition for its huge contribution to the 
evolution of Canada. Often, these contributions have been 
‘ignored. 


The Metis seek restitution and the recognition due to them for 
their role in building the nation. Bill S-35 seeks to accomplish 
part of this by recognizing one of its people’s most memorable 
figures: Louis David Riel. Why is Riel an appropriate figure to 
commemorate for the Metis people? To answer this question, we 
must look to just before Riel came to be a public figure. 


In the 1800s, the Metis were becoming a forgotten people. 
They were overlooked, exploited, exterminated or marginalized 


out of their rights. The white community was shunning them. 
However, the Metis were distinct in their behaviour, attitudes and 
their choice of defining themselves. The Metis Nation centred in 
the Red River colony had become anxious about the pending 
annexation of Rupert’s Land with the Dominion of Canada. Riel 
understood that the Dominion of Canada wanted to expand the 
country west to the Pacific. He also recognized that the original 
settlers of Rupert’s Land were the Metis and that the new white 
settlers were changing their way of life. He saw that the Metis 
and the Indians were treated as savages and had become 
unwanted people on their own land. That was even prevalent 
when I was a young person in the province of Manitoba. Believe 
me. I should like to reflect further on this, but time does not 
allow. 


Riel resolved to dedicate his life to the plight of his people. He 
stood up to be heard by the encroaching Canada and established 
a provisional government because he felt the Metis lot would be 
better served by uniting with Canada than with the U.S. Riel 
struck a deal and negotiated the entry of Manitoba into the 
Dominion of Canada, which culminated in the Manitoba Act of 
1870. 


Riel’s sense of fairness for all individuals around him can 
never, ever be questioned. His bill of rights for the people of the 
Red River settlement was ahead of its time. It established a guide 
for peaceful, harmonious treatment of diverse individuals within 
the same area. The Manitoba Act provided that the land titles of 
those, mostly Metis, who had occupied lands in Manitoba betore 
Confederation would be confirmed under Canadian law. It also 
set aside 1.4 million acres of land in Manitoba to be distributed 
“to the children of the half-breed heads of families.” They were 
my ancestors. 


The Metis had expected to select their children’s shares of the 
1.4 million acres from the vacant wooded territory fronting the 
rivers and streams near the occupied lands on the Red and 
Assiniboine Rivers. Individual entitlement was to be a quarter 
section of 160 acres per head. Many believed, and still do, that 
the Macdonald government really wanted to unlock the territory 
for “actual settlers.” 


My allotted speaking time does not allow me to recount the 
succession of facts, but we do know that the policy for allocation 
of public lands in the province of Manitoba ultimately came to 
include much of the original occupied territory lands of the 
Metis. 


@ (1630) 


What of the 1.4 million acres held in trust for the children of 
heads of families? This land was supposed to be held “en bloc”; 
none could be sold to outsiders. To unlock this land sale to new 
settlers, the government devised what was called the McMicken 
scheme. They changed the land policy and introduced “script 
certificates.” That is no different than what happened to the 
Chickasaw, the Choctaw, the Creek Nation and the Seminole 
Indians in the State of Oklahoma — civilized nations, where 
whitey stole all the land. The government said: 
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Let script be issued to each for their respective shares — 
representing at the standard rate at which the public lands 
are held for sale...script shall be transferable. 


In reality, none of the land was to be held in trust. 


By 1873, there was not one promised patent to a river lot and 
none of the 1.4 million acres was allotted. The script resulted in 
hundreds of half-breed heads of families selling their shares of 
land for as little as $25. 


The government’s administration of the Manitoba Act did not 
resolve the problems of the Metis people. It was felt that the 
government had deliberately deprived the Metis of their lands. 
With the decline of the Buffalo hunt, the fur trade, poor 
agricultural farming results and general marginalization of the 
Metis, the Metis were moved further west. They had migrated to 
central and northern Saskatchewan, where several Metis families 
had settled after 1869. There, the Metis had resumed their 
traditional way of life. 


The Canadian government policy of western expansion soon 
caught up to them there again. Once again, the influx of settlers 
and immigrants threatened their way of life. Their borders were 
again disappearing, their rights were no longer being respected, 
their lands were being taken and the government was not 
listening. The Northwest Rebellion of 1885 has been seen as the 
Metis response to the administrative policies of the Canadian 
government — a policy of a government insensitive to the needs 
of the Metis people. 


The federal government’s maladministration and neglect of 
Western grievances had caused the rebellion. The Northwest 
Rebellion resulted in the Metis nation being almost annihilated, 
scattered in all directions for many years. 


Louis Riel believed in his native rights and held strong 
convictions on the land issue. A few days before he lost the 
Battle of Batoche, Riel wrote in his diary as follows: 


The spirit of God made me realize the extent of the rights 
which the Indians possess to the land of the northwest. Yes, 
the extent of the Indian rights, the importance of the Indian 
cause are far above all other interests. People say the native 
stands on the edge of a chasm. It is not he who stands on the 
edge of a chasm; his claims are not false. They are just. The 
land question will soon be resolved, as it must, to his 
complete satisfaction. Every step the Indian takes is based 
on a profound step of fairness. 


History has maintained, honourable senators. one consistent 
comment about Riel: He was an energetic leader who was 
sincerely interested in the welfare of his people. There is only 
one aspect of Bill S-35 that causes me to think a bit and be 
concerned. It has been a subject of consternation among some 
groups of Canadians for many years and for different reasons. 
That is whether Parliament should, 117 years later, vacate Riel’s 
conviction for high treason. 


| Senator St. Germain ] 


I believe that we are each accountable for our actions, wheth 
they are in our personal affairs or in the course of public affai: 
No one disputes that Riel was the central figure ultimate. 
responsible for the Northwest Rebellion skirmishes that led to t! 
unwanted deaths of Indians, Metis, white settlers and soldiers : 
the government. We must all stand accountable for our actions: 


Whether we should recommend a pardon by adopt, 
Bill S-35 as is or amend it by expressing some for of forgivene’ 
deserves some serious scrutiny by the committee examini. 
Bill S-35. I say this simply because I believe a pardon mi 
possibly mitigate against the importance of Riel as a real hero 
the development of Canada. I never want to take away fro. 
anything that he has done. | 


The government of Sir John A. Macdonald martyred Low 
Riel, and by issuing a pardon, it may be possible that those wk 
ignored the importance of Riel’s work may now find a degree ¢ 
exoneration in their mistreatment of this great Canadian hero. 


The committee should spend some time reviewing Hansard - 
the spring and fall session of 1885 and the March 22, 188¢ 
remarks made by Sir John Thompson, who was Attorne. 
General, and the opposition bench. 


Honourable senators, I believe Riel was a patriot for the Meti 
people. He was a visionary. He was compassionate and ver 
generous. He was many things. Even when he was judged by th 
white community to have erred, he did so on behalf of his people 
He was fighting no different than the Mandelas and the Marti) 
Luther Kings of their day. We must recognize him for hiv 
accomplishments. 


In this place, honourable senators, we must put forth a bill tha 
properly establishes Riel’s place in the making of Canada. ht 
evoking his memory, this place must fulfil its functions as ; 
protector of minorities and resolve outstanding matters with 
Canada’s founding First Peoples, of which I have the honour 0 
being a part. 


It may sound strange that someone would stand, as I am, anc 
be that proud. I am that proud. I know senators such as Senatot 
Chalifoux, Senator Gill and others share that sense of pride in the 
great importance that people such as Riel played in the history ol 
this great nation. 


Hon. Jane Cordy: Honourable senators, I have a question fot 
the honourable senator, if he is taking questions. 


Senator St. Germain: Yes. 


Senator Cordy: I thank Senator St. Germain for a very 
informative speech and for providing us with an historical 
perspective. During his speech, the honourable senator 
mentioned the term “‘script certificates” and suggested that this 
instrument led to the Metis people losing their lands in Manitoba. 
This is not a term with which I am familiar. Could the 
honourable senator clarify and expand upon this term for my 
information? 
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Senator St. Germain: Honourable senators, scripts were 
ertificates that were produced by the Canadian Bank Note 
/ lgal which produced the currency at that time in Canada. A 
ript certificate entitled the bearer to apply for a piece of land. 
The certificate could also be traded for a negotiable monetary 
mount. There were various denominations or acreages. Some 
vere 160 acres in size, others were 240 acres. There was a 
ariety of sizes. The script certificates were to be handed out to 
he children of the heads of families. This is where the 
‘reakdown came. This is what happened continually. This is why 
was so opposed to the term “fee simple” in the Nisga’a 
greement. I believe that native lands should be held in 


erpetuity for particular bands or a respective group of people. 


In Manitoba at that time, there was a group of people that had 

itionally lived off trapping and hunting. My ancestors were 
uffalo hunters. My father died in 1991 at the age of 86. I asked, 
‘What is the most memorable thing, dad, that you can tell me 
\bout your youth?” He told me about the time his mother’s 
‘amily went on the last buffalo hunt into Assiniboia, 
saskatchewan, where Senator Gustafson now farms. He told me 
wal they had the old Red River carts and the oxen. He 
femembered that, although he was very young. 


_ By virtue of being hunters and gatherers, these script 


sertificates were handed out. They were negotiable documents 
‘or land or they could be exchanged for currency, which allowed 
he heads of families to trade these items rather than maintain the 
ands for their children. 


1 
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_ In the case of my grandfather, they did not trade on it. My 
grandfather farmed one of these pieces of land on the 
Assiniboine River that was granted by script. 

} 


I do not know if that fully explains the script process. I wonder 
whether it was done for the purpose of further settling the area, 
knowing that these people would sell their pieces of land rather 


than maintain them. 
1 


In the Oklahoma territory, when they discovered oil under that 
land, there was only one band, and I believe it was the Creek 
Indians. which refused to take allocations to individuals of land 
in fee simple. All of the other land was either fraudulently taken 
from them or indiscriminately sold. The rest is history. To this 
day, only the Creek Indians have land there. The actions of 
President Jackson and the exploiters and those who wanted 
access to the resources resulted in these people losing their lands, 
as did the Metis. There was huge pressure from the white 
settlement to move these people out. 


It is quite complicated. It would be difficult to explain in one 
debate. Hopefully we will be able to further explore the history 
of our Metis people when the bill goes to committee. Many do 
not know the intricacies of this great contributing group of 
people who really settled the West, established the Province of 


Manitoba through Riel, and still carry on today in numerous parts 
of Canada. 


In Senator Chalifoux’s area of northern Alberta, there were 
special areas designated for Metis people. However, I am not 
sure whether the Metis or the Indians really fully benefit, as they 
should, from treaty lands. 


On motion of Senator Stratton, debate adjourned. 


[Translation] 


NATIONAL ACADIAN DAY BILL 
SECOND READING—DEBATE ADJOURNED 


Hon. Gerald J. Comeau moved the second reading of 
Bill S-37, respecting a National Acadian Day. 


He said: Honourable senators, it is an honour for me to present 
Bill S-37, respecting a National Acadian Day. Allow me to 
congratulate the Honourable Senator Losier-Cool, who is in the 
Chair, for having taken the initiative to move this motion in the 
Senate to have August 15 recognized as National Acadian day. 


I joined a number of other honourable senators in support of 
the motion and I am happy that is has been carried. 


Thanks to the actions of the Honourable Senator Losier-Cool, 
newspapers are now reporting that there are federal ministers and 
a number of parliamentarians from the other place who support 
the resolution. There is now a good indication of support by 
federal parliamentarians. 


Bill S-37 is simply a step to strengthen the Honourable Senator 
Losier-Cool’s initiative on this issue. I remind my colleagues that 
4 motion from one of the Houses of Parliament is an expression 
of good intention. It is not binding. The motion has neither the 
authority nor the power of a bill. The government has no 
obligation to act on it. An act, however, requires the government 
to fulfill the will of Parliament. 


I should like to point out, honourable senators, the importance 
of the fact that it is the Parliament of Canada rather than the 
cabinet or a minister that is designating in a concrete manner this 
special date of August 15. A cabinet proclamation does not 
become law, nor does it have the symbolic value of an initiative 
from the House of Commons, the Senate or the Crown. A bill 
would have the effect of setting this date in stone, which would 
prevent any future cabinet from reversing the proclamation 
without consulting Parliament. 


All parliamentarians will agree that this initiative must be 
honoured by parliamentarians and not by the cabinet. I hope, 
honourable senators, that you will support this bill. 


On motion of Senator Robichaud, for Senator Losier-Cool, 
debate adjourned. 
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[English] 


INTERNAL ECONOMY, BUDGETS AND 
ADMINISTRATION 


ELEVENTH REPORT OF COMMITTEE WITHDRAWN 


The Senate proceeded to consideration of the eleventh report 
of Standing Committee on Internal Economy, Budgets and 
Administration (Senate Supplementary Estimates 2001-2002), 
presented in the Senate on February 7, 2002.—(Honourable 
Senator Kroft). 


Hon. Richard H. Kroft: Honourable senators, on Thursday, 
February 7, the day of our last sitting, I presented the eleventh 
report of the Standing Committee on Internal Economy, Budgets 
and Administration. At that time, I asked that permission be 
granted for the report to be considered that day. Leave was 
denied, which senators have the perfect right to do. The report 
was then placed on the Orders of the Day for consideration today. 


This report recommended the adoption of Supplementary 
Estimates of $6,165,000 for the fiscal year 2001-02 as a result of 
the applications of the provisions of Bill C-28, which senators 
may recall was the Parliamentary Compensation bill. The 
adjustment to the statutory appropriation was intended to 
disclose the estimated cost of the government’s contributions to 
the pension account for both the current and previous fiscal year, 
as well as the cost of the three-month salary increase relating to 
the previous fiscal year. 


Honourable senators, I should explain that the last day for 
submitting Supplementary Estimates, according to Treasury 
Board’s printing schedule, was February 11. Honourable senators 
may be interested to note that this limited time-frame results 
from the fact that it is expected that the government’s 
Supplementary Estimates B will be tabled in the House of 
Commons on February 28, 2002. 


It follows, then, that we have missed the opportunity to include 
our item in the Supplementary Estimates. I should like to 
underline, however, that not being included in the Supplementary 
Estimates is of no consequence, since the increase to the 
Statutory appropriation was for purposes of transparency only 
and not to obtain spending authority. The spending authority was 
in effect granted in Bill C-28, passed by the House and the 
Senate in June of 2001. Transparency was provided at that time. 
In addition, the precise amount of the expenditures will be fully 
disclosed in the public accounts that will be tabled in the House 
in the fall of 2002. 


Given that the window for applying for Supplementary 
Estimates B is now passed and that not being included in this set 
of Estimates is of no consequence, I will not be moving the 
adoption of this report. Therefore, I ask that, with leave of the 
Senate, the eleventh report be withdrawn and the order 
discharged. 


The Hon. the Speaker pro tempore: Honourable senators, is 
leave granted to withdraw this report from the Order Paper? 


Motion agreed to and report withdrawn. 


[Translation] 


BUDGET 2001 


STATEMENT BY MINISTER OF FINANCE— 
INQUIRY—DEBATE ADJOURNED 

Hon. John Lynch-Staunton (Leader of the Opposition 
having given notice on November 29, 2001: 


That, on Tuesday, December 11, 2001, he will call thi 
attention of the Senate to the budget to be presented by thi 
Minister of Finance in the House of Commons o1 
December 10, 2001. 


Hon. Roch Bolduc: Honourable senators, in connection wit! 
the budget speech of last December, I propose to evaluate the 
economic picture set out by the Minister of Finance, to analyze 
his proposals in connection with taxation and public 
expenditures, and to offer my opinion on the administration 0 
the affairs of the State and the accountability it entails. 


[English] 


The minister, as is his wont, attributes the positive economi¢ 
development of the last few years to the actions of his 
government. In fact, honourable senators, the growth in Canada’s 
GDP from 1995 to 2000 was largely due to the growth of the 
U.S. economy during the same period and the resulting rise ir 
our exports to that country under the Free Trade Agreement 
negotiated by the Mulroney government. Moreover, the budget 
surpluses vaunted by the minister are, to a considerable extent. 
the result of the prosperity to which I have just alluded, cuts in 
transfers to the provinces, and the excessively high taxes 
maintained by the Liberal government in the last eight years. 
These are facts that the minister has completely failed to 
mention. 


Honourable senators, the Minister of Finance is anticipating an 
economic recovery beginning in the middle of the year. I fear he 
is too optimistic. To those who already see a recovery in the 
United States, I would point out that five of the six recessions 
experienced since the end of the 1950s, particularly 1957, 1960. 
1969, 1973, and 1981 — as a matter of fact, in all of the 
recessions except the one in 1989 — were, as the analysts say, 
double dip recessions. That is a real possibility again today, 
because individual and corporate debt is still very high. 
Moreover, there was a $200-billion over-investment in 
telecommunications in 1999 and in 2000; with rare exceptions, 
corporate profits in the last quarter were lower than they had 
been; and, according to economist Yves Rabeau, the North 
American manufacturing sector is operating at 73 per cent of 
capacity, the lowest utilization rate since the 1982 recession. 


Stephen Roche, of the firm Morgan Stanley, aptly points out 
that in 2001 there were no pay awards at the end of the year: 
bonuses, profit sharing and stock options for employees. 


Barton Biggs adds the following: 
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The U.S. economy may be bottoming, but before a sustained 
expansion can unfold, the economic system has to purge 
itself of the excesses bred by prosperity. That process is 
underway. But it is far from complete either in the consumer 
sector or in capital spending. 


Although those responsible for setting monetary policy have 
yeen able in the post-war period to avoid crises compatible to 
hat of the 1930s, there is still a risk that inflation and threatened 
‘xpansion may only be postponing the inevitable. 

' 


In 1933, Hayek wrote the following: 


To combat the depression by a forced credit expansion is to 
attempt to cure the evil by the very means which brought it 
about. 


r his assertion was later confirmed by Schumpeter: 
The recovery is sound only if it comes of itself. 


Mr. Greenspan, a man capable of subtle distinctions, cautioned 
in 1996 against the danger of “irrational exuberance” with 
reference to the asset markets. Then, with the coming U.S. 
slection. he fell silent and, in March 2000, seemed to fall back on 
the argument made by Bob Rubin, the Treasury Secretary, that 
perhaps the new technology had increased productivity to such 
an extent that “the bubble was a good one,” and that the strong 
growth would not trigger inflation. For an economist of such vast 
experience, that conclusion was surprising, to say the least. 
Knowing the preponderant influence he has on those responsible 
for setting our monetary policy, I wonder how much room to 
manoeuvre is now left in Canada. With weak growth in 2002 and 
a higher unemployment rate, it will take more time for 
households to recover their liquidity and their confidence. Our 
exports to the south will continue to be lower than they were 
during the good years. 


Since cycles do not occur at the same time here and in the 
United States, the negative impact was not really felt in Canada 
‘until the fall. Given the grimness of the situation, the Minister of 
Finance, after boasting about his accomplishments in recent 
years, decided that the solution was to increase public spending, 
in keeping with the pure Keynesian tradition of the 1960s that 
‘has long been discredited but is still so dear to the Liberals. 


First, let me say a word about the fiscal option, taxation. I see 
that the budget plan explains once again the tax cuts announced 
last year for the coming years and that the minister is staying the 
course while taking the credit for doing so ina period of 
‘recession without putting the finances in the red. The recession 
that began in the spring of 2001 in the United States started to be 
felt here only a few months ago, although in the automobile and 
a few other sectors it was felt earlier, owing to the global 
structural problems of overcapacity. Another example is the 
lumber industry, where there are obvious problems with the 
Americans, not to mention the aeronautics industry, which is 
reeling from the effects of September 11, and the 
telecommunications industry to which I referred earlier. 


The fact remains that in 2000, at 38 per cent of the GDP, our 
tax share was similar to that of the Germans and other Europeans 
with firmly rooted social-democratic traditions. We cannot aspire 
to emulate our neighbours under such conditions. In his budget 
plan, the minister tells us that in 2005 we will have a corporate 
tax rate of 34.6 per cent, therefore lower than the U.S. rate, while 
last year it was 46 per cent versus 40 per cent in the United 
States. The minister is forgetting one thing: He assumes a 
constant American rate. Such comparisons are nothing but smoke 
and mirrors. Incidentally, perhaps next year he can provide us 
with comparative figures for personal tax rates. 
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The latest information I received on this subject of personal 
tax rates is the following. As a percentage of the GDP, Canada 
ranks fourth highest, after Denmark and Sweden, among OECD 
countries. Also, as a percentage of GDP, taxes in Canada equal 
about 1.4 times that of the OECD average. In the 1999 statistics, 
the last ones available in Canada, personal income tax is about 
14.1 per cent of GDP while in the United States it is 
11.7 per cent. 


In the meantime, I regret to say that no new tax reductions are 
planned for this year. Rather, we have a new tax on air travel, 
precisely at a time when the airline industry is in difficulty. Only 
a government can assume that increasing transportation costs 
will encourage people to travel more. 


One last comment on tax relief. On pages 178 and 179 of the 
minister’s budget plan, tables Al.2 and Al.3 set out the tax 
reductions from 2000 to 2005. I believe additional information is 
required for the discrepancy between various figures — for 
example, $5.7 billion versus $4.3 billion given for the same year, 
2002. No doubt there is a technical explanation for this apparent 
variance. 


With respect to microeconomic policy, the government is 
surprisingly silent once it steps outside areas under provincial 
jurisdiction, namely, health, education and municipal 
infrastructure. It claims to be doing a great deal in the area of 
research in order to promote innovation and stimulate 
productivity. In fact, its R&D efforts, which represent about 
40 per cent of the total because 60 per cent is done by business, 
focus on universities and government or public research centres 
and are therefore confined to the federal or provincial 
bureaucracies. The figure for this year is $7.4 billion. Why are 
we 16th on the list of OECD countries? We account for 
2.5 per cent of world production, but innovative output is about 
1.25 per cent of the high tech total in the world. 


With such a low rate of productivity increase, it is no surprise 
that the Canadian dollar has lost 20 per cent since 1993, when the 
Liberals were elected. When the government tells us that our cost 
index for producing in Canada is quite advantageous in 
comparison to other countries, it is because we are poorer. That is 
the simple solution. 
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The government, therefore, has no proposals to relieve 
business of burdensome regulations, nothing to increase our 
share of foreign direct investment, which is declining, nothing to 
reverse the Canadian brain drain, especially by eliminating the 
capital gains tax, nothing to raise our productivity, which is 
19 per cent lower than the American one, nothing to increase 
competitiveness in the distribution of credit, nothing to make our 
monopolistic national airline more competitive, except 
counterproductive interference in its management, nothing to 
promote the culture of risk capital among entrepreneurs and 
nothing to eliminate the underground economy, estimated at 
17 per cent of GDP. 


I should like to add an additional note about the GDP per 
capita. In 1990, we were third in the world; in 1999, we were Sth 
in the world; and, in 2001, we were 7th in the world. We are 
declining in terms of GDP per capita. In terms of world 
competitiveness, the same thing happens. In 1998, we were sixth; 
in 1999, we were eighth; and now, in 2000, we are 11th. We are 
still declining in competitiveness, even with the low dollar. 


The minister repeats that the economic fundamentals are good. 
In my opinion, they are not in personal and corporate taxation; 
they are not in the regulatory environment; and they are not in 
the spending program of the government. Moreover, the 
government is dragging its feet on the important issue of health 
reform. 


In the meantime, the cost of doing business is higher in 
Canada than in the United States. One quarter of government 
expenditure goes to make interest payments or to fund programs 
that slow down economic performance. Government programs, 
which in the 1960s represented 30 per cent of the GDP, now 
represent 40 per cent. Taxes on capital are higher than in the 
United States, and investors and savers are taxed more than 
consumers. 


If we were so competitive as a national economy, why is 
Mr. Rock’s new innovative strategy debate taking place? 
Economic prosperity is not achieved by crushing the agents of 
production. 


_ There are no major structural changes to compare with those 
instituted by the Mulroney government, namely the GST and the 
free trade agreement with the United States. 


The table on page 41 of the minister’s budget plan shows that 
from 1991 to 2000, Canada-U.S. trade rose from $200 billion 
to $600 billion a year, that is, from 35 per cent to 65 per cent of 
the GDP. Therefore, as a proportion of the GDP, the value of 
trade almost doubled. As we know, not every politician of that 
period had the same vision. 


I should like to look at the public expenditure component of 
last December’s budget. The government this year has responded 
to economic conditions in Canada, and political conditions 
worldwide, with a massive increase in federal spending. 


That old Keynesian reflex, discredited amongst serious 
analysts, continues to hound the current government, as it did the 
previous Liberal government of the 1970s. During those years, 


[| Senator Bolduc ] 


Canada and Europe tried to revitalize the economy using t} 
approach, and the result was higher unemployment and stagn} 
productivity. What we inherited was stagflation. Japan has be, 
using the same approach with the same results in the 1. 


10 years. A recent study by Robson reveals that variations: 
public spending have no effect on employment. According tot 
theory, money was supposed to multiply as if by magic or 
consumers decided to spend. Even tax reductions were suppos. 


to take this route in order to stimulate overall demand. ! 


As Jean-Luc Migué so lucidly explained, this approa 
presupposes that spending comes before production and grov 
and stimulates them. In other words, he adds, people supposec 
spend or invest only in response to variation in their disposal 
income, so that the productivity rate of their activities has — 
impact on prosperity. In reality, growth and prosperity occ’ 
when production and national revenue rise. Encouraging peop 
to spend rather than to save more of their income does nothing. 
increase overall production. 


Instead of looking at the demand side of the equation, we mu 
look at the supply side. What are the determinants of productio: 
They are the incentives that motivate the engines of productio 
to work, save, invest, innovate and take risks. That is why it’ 
doubtful that the approach taken by the current government w) 
lead us out of the recession. 


Let us return to the 2001 budget. Ottawa’s expenditures w) 
increase by 9.7 per cent this year. While everyone is’ 
agreement that more public money must be allocated to securi’ 
this year because of the terrorist threat, a total increas 
of $11 billion seems excessive, especially since there is no cle: 
proof that it will have a positive impact on Canadian societ 
This $11 billion is in addition to the $9 billion spent in 200) 
That makes for a total of nearly $20 billion in two years. 
believe the government has lost control of expenditure in view ¢ 
the massive influx of revenue as a result of over taxation. 


I sometimes wonder whether this is not a trap that the Pri 
Minister has laid for his party’s leadership hopefuls. It is as if f 
has taken revenge on candidates who were in too much of 
hurry. He put money in health, but moved the minister. He put 
in innovation, but the minister is gone. He forced the Minister ¢ 
Finance to spend more than he probably wished. A singl 
exception confirms the theory: the Minister of Canadia 
Heritage, who got more than she needed but kept her job. I knov 
she is formidable, but an extra $300 million boggles the mind. 


Every year, the government trots out new buzzwords, simile 
to what the socialists used to do. It seems to believe that thes 
can take the place of ideas. In the past, we have been favoure 
with “innovative economy” and “inclusive society.” This yeai 
the term is “strategic investment.” What does “strategi 
investment” mean? It means waterworks, sewers and sections 0 
road. 


[Translation] 


The Hon. the Speaker pro tempore: Honourable senators, 
regret to inform Senator Bolduc that his time has expired. 
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Senator Bolduc: Honourable senators, I seek leave to 
ontinue. 


| 


+ : 
| The Hon. the Speaker pro tempore: Honourable senators, 1s 
ave granted for the honourable senator to continue? 


) 
Some Hon. Senators: Agreed. 


English] 


| Senator Bolduc: The government should be ashamed to step 
ato areas of provincial jurisdiction like that. After the massive 
eating-oil refund last year, it might have shown more prudence 
r restraint. The government should be more equitable by 
jaking it possible for provinces to allow individuals to set up tax 
ree medical savings plans for themselves. 


@ (1710) 


| 


| If we can have retirement savings plans to provide against a 
jrop in income in old age and unemployment insurance to 
wovide against the possibility of unemployment, then why can 
ye not provide a medical savings plan and a real education 
avings plan? 


_ Lastly, I should like to say a word about Africa. I have nothing 
igainst Canada’s participation in the development of this 
sontinent, especially if this is done to meet our international 
-ommitments. However, over the last 30 years we have 
njected $2 billion to $3 billion per year into Third World 
countries through CIDA. I note that Southeast Asia, despite a 
\0-year recession in Japan, has performed better than Africa. It 
seems to me that before committing an additional half-billion 
jollars to that continent, as we are about to do, we should 
horoughly review, on an urgent basis, the cost effectiveness of 
yur program. We will certainly not solve the problem by 
ncreasing the GDP rate through aid expenditures. The reality of 
voverty in Africa is obvious, but the diagnosis of its causes 1s to 
be re-examined so that we can apply an effective solution. 


Many members of the public wonder about the wisdom of 
2ertain types of public expenditures, such as funding for the 
National Film Board, which subsidizes films that have a clearly 
divisive message for Canadians; funding for the numerous CBC 
crews sent to cover the Winter and Summer Olympics: funding 
for additional RCMP officers hired to increase security, when a 
large percentage of those officers actually perform duties at the 
municipal or provincial levels, activities that could be justified in 
the past but are not federal priorities; and, to a very great extent, 
funding for marinas, pleasure boat wharves and endless other 
initiatives that owe their existence to the cross-Canada tours of 
‘one minister or another, the Minister of Justice, the Minister of 
the Environment and the Minister of Fisheries, among others. 
Then the Minister of Finance tells us that in 2002-2003, 
expenditures will increase by only 2.6 per cent. It is easy to be 
virtuous when temptation is far away. We will talk about this 
some more at the time of the next budget. The minister says that 
three quarters of the $11 billion spent in 2001-2002 will be for 
security, transfers and pensions. In that case, why not reduce the 
remaining quarter? 


Honourable senators, the third part of my speech will address 
government administration. As a member of the Standing Senate 
Committee on National Finance for many years, I have observed 
a change in the role exercised by parliamentarians in the various 
phases of the budgetary process, as well as a change in the 
accountability of the government and its management agencies. | 
think these changes are not for the better. 


For example, the Minister of Finance delivered his budget 
speech a few days before the adjournment of the House. It was as 
if the government had decided to silence the opposition. I do not 
believe that such a situation would occur under any other 
parliamentary regime. The budget speech is the major public 
decision-making event of the year in terms of domestic affairs, 
and the government closed the shop after a two-day debate. If 
that is not a display of arrogance, what is it? 


Honourable senators, I wish to congratulate former Minister 
Duhamel for the leadership he displayed as Chairman of the 
Special House Committee on Parliamentary Review of the 
Budgetary Process. There has been considerable improvement in 
the Treasury Board documentation submitted to Parliament in 
respect of ministerial priorities for next year and the evaluation 
of results in the fall of the following year. Those two sets of 
papers, together with the Estimates and the budget speech, will 
facilitate the role of parliamentarians in the three phases of the 
budget review: planning, management and control. 


That being said, the priorities set by the departments and by 
Treasury Board should be expressed more in terms of targets than 
in terms of general objectives: the administrators should be more 
specific. The same should occur at the assessment phase. Results 
should be better quantified so that we can measure the positive or 
negative impact of the various programs. Public servants have an 
obligation to objectively report the good and the not-so-good 
aspects of their work. Let us not forget that the purpose of the 
exercise is to allow parliamentarians to determine the pertinence 
of government activity and its efficiency in terms of resource 
allocation. 


Honourable senators, my second remark concerns government 
accountability. We all know that 70 per cent of budget 
expenditures, such as transfers to individuals and the provinces, 
debt servicing, international commitments and pensions for 
public servants are statutory. Each year a smaller percentage of 
the budget is subject to a review as regards the discretionary 
decisions of ministers. It is then of the utmost importance that 
government structures and management processes be transparent. 
It is rather curious that the number of ministers should be 
increasing while the proportion of public expenditure subject to 
review is decreasing. A Sanhedrin of 40 ministers is not a good 
formula for a more efficient and responsible government. 


Honourable senators, the fact of the matter is that we have 
observed over the Liberal years the gradual erosion of 
transparency. Fewer and fewer government expenditures are 
handled by the departments, while more and more are handled by 
grants councils, special agencies and foundations. Partnership 
management tends to obscure administrative processes, and the 
Auditor General is not comfortable with it. 
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In the regular departments, there are well-established rules for 
the recruitment and promotion of qualified employees, and there 
are traditional codes of ethics. The Public Service Commission 
exercises control over the behaviour of employees, and clear 
rules are in place governing the supply of services, contracting 
out, purchasing and construction. 


The new agencies established in recent years, including 
10 foundations and even special agencies such as the Canada 
Customs and Revenue Agency, are specifically excluded from 
the jurisdiction of the government’s central control agencies. 
How, then, is the public interest to be protected? The rules of the 
game are not part of their specific statute. The administrative 
histories of England, France, the United States and even Canada 
have shown that in the absence of these requirements there is an 
ever-present danger of patronage, arbitrary decision making and 
corruption. I am not comfortable with a two-tier public service. If 
we are not satisfied with a government organization because it is 
inefficient or its services are too costly, let us give it competition 
or privatize it. 


Last December, we described in this chamber the 
administrative detours taken by the government to inject money 
into companies with no defined program that were established 
under the Companies Act and subsequently converted into 
foundations. Over $10 billion of public money is now in the 
hands of boards appointed at the discretion of the government. 
To whom are these boards accountable? What are the 
qualification requirements for board members? To what extent 
are those requirements met? Is this a new form of bureaucracy 
that has been proven more efficient elsewhere? 


If the administrative organization of government continues to 
move in that direction for a decade, we will no longer need 
ministers. Who will be held accountable to the House, then? Will 
it be the Prime Minister or the Prime Minister together with the 
Minister of Finance? 


Only short-term patronage will be left in the hands of 
ministers. Perhaps the Minister of Finance thought that this was a 
good way to protect financial management from partisan 
assaults. At any rate, his answers to the Auditor General’s 
comments are not very convincing. 


I suggest, honourable senators, that you look at page 226 of 
the minister’s budget plan. The minister switches from 
accrual-basis accounting to cash-basis accounting, depending on 
the needs of the moment, to justify his past actions. Such 
manipulation of the figures is extremely dangerous, and I 
recommend that Treasury Board officers resist unwarranted 
requests of this nature. 


I mentioned earlier that statutory expenditures dominate our 
spending initiatives. If we add to those expenditures all our 
obligations under international treaties, for example, our 
participation in development banks and the IMF, labour 
agreements, money used by the councils to fund the arts, medical 
research, science and engineering, what is left for parliamentary 
oversight? The logic of that delegation process implies a 
reduction, not an increase, in the size of cabinet. No one outside 


| Senator Bolduc ] 


Ottawa understands the Prime Minister’s logic. It may be the bes 
proof that there has been a power shift from cabinet to the PMO: 


In conclusion, honourable senators, the government mus), 
review its economic Strategy to take into account for new 
international socio-economic trends. The population is aging, 
which means fewer Canadians working, more retired people and 
a greater need for health services. The knowledge-based 
economy will require more university graduates, more 
professionals of both sexes and possibly a variety of family 
arrangements. Higher incomes also mean that there will be more 
shareholders. The aging of the workforce will probably be offset 
by immigration with its attendant integration problems, changes 
in values and cultural shifts. Globalization means increased 
competition, which in turn means higher productivity if we wish 
to preserve our standard of living. 


In 1984, Canada’s productivity was 86 per cent of that of the 
United States; it is now 76 per cent. A major change is obviously. 
needed in the various components of the economic policy of the 
Government of Canada. | 


Hon. Eymard G. Corbin: Honourable senators, I have a 
question for the Honourable Senator Bolduc. 


The Hon. the Speaker pro tempore: Honourable senators, as 
Honourable Senator Bolduc’s time has expired, is leave granted 
for one question? 


Hon. Senators: Agreed. 
[Translation] 


Senator Corbin: Honourable senator, I have listened very 
carefully to the honourable senator’s speech, in which he spoke) 
of Canadian aid to the African continent. We are both members 
of the Standing Senate Committee on Foreign Affairs. 


@ (1720) 


Does he not believe that this committee should finally examine 
the issue of Canadian aid to the third world, considering that, 
instead of improving things, it seems to exacerbate them? Would 
the honourable senator be prepared to support any motion of that 
type in the Standing Senate Committee on Foreign Affairs? 


Senator Bolduc: I fully agree. I am not prepared to say that 
the aid we provide through various agencies such as CIDA is 
what causes the deterioration of Africa. However, there are 
related situations that deserve to be reconsidered. That was my 
point. This is an area we have to look at. 


The sum of $3 billion was earmarked to solve the problem, on 
a yearly basis. That is a lot of money. The Standing Senate 
Committee on National Finance is looking at equalization. This 
is almost one third of equalization. Obviously, poverty is a 
problem in Africa. I realize that it was unfortunate that Japan was 
in a recession, but there was a period of tremendous growth 
through trade. A market-driven system, which may be more or 
less adequate, was set up, but action was taken. Africa is, to a 
large extent, governed by French policy, which is said to be 
highly interventionist, like that of England after the war, with the 
result that its economic base is not sound. 


sebruary 19, 2002 


In Canada and elsewhere in the world, we are creating an 
ncredible number of jobs for products coming from Africa. This 
oes not make sense. If there are countries that need help, it is in 
act those in Africa, so that they can export their products. This 
jill promote economic growth four times greater than with all 
ae aid programs under the World Bank and CIDA. It is the 

rmula used in Southeast Asia that works. I think we should 
jake a thorough review of all this. 


| On motion of Senator Stratton, debate adjourned. 
English] 


ENERGY, THE ENVIRONMENT AND 
. NATURAL RESOURCES 


: COMMITTEE AUTHORIZED TO MEET DURING 
| SITTING OF THE SENATE 


; . . . . 
_ Leave having been given to revert to Notices of Motions: 


SENATE DEBATES 


Hon. Nicholas W. Taylor: Honourable senators, with leave of 
the Senate and notwithstanding rule 58(1)(a), I move: 


That the Standing Senate Committee on Energy, the 
Environment and Natural Resources have power to sit at 
5:30 p.m. today, even though the Senate may then be sitting, 
and that rule 95(4) be suspended in relation thereto. 


The Hon. the Speaker pro tempore: Is it agreed, honourable 
senators? 


Hon. Senators: Agreed. 
Motion agreed to. 


The Senate adjourned until Wednesday, February 20, 2002, 
at 1:30 p.m. 
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THE SENATE 


Wednesday, February 20, 2002 


The Senate met at 1:30 p.m., the Speaker in the Chair. 


Prayers. 


THE LATE HONOURABLE H.A. (BUD) OLSON, P.C. 
TRIBUTES 


The Hon. the Speaker: Honourable senators, we begin today 
with tributes to our former colleague the Honourable H.A. Bud 
Olson, P.C., who passed away on February 14, 2002. 


Hon. Joyce Fairbairn: Honourable senators, it is with great 
sadness but with warm and rollicking memories that I pay tribute 
today to a dear friend and former Senate colleague, Bud Olson, 
who died last Thursday in Medicine Hat. He was truly a great 
parliamentarian, a passionate patriot for Canada and perhaps one 
of the toughest, most knowledgeable and outspoken ambassadors 
of his area, of his province of Alberta and of Western Canada 
that I have ever known. 


As a hands-on farmer and rancher, love and respect for the 
land was the foundation of the political career he carved out over 
almost 40 years. It sustained him through troubled times, it 
sparked his political philosophy and it undoubtedly gave him that 
wonderful mix of courage, honour, humour and, on occasion, 
mighty outrage that made him one of the most compelling 
speakers I have heard. Whether in a small county room or on an 
election platform or in his seat in the House of Commons or in 
the Senate, Bud commanded the attention of his listeners, 
whether they liked what he was saying or not. He was first 
attracted to the Social Credit Party, which dominated life in 
Alberta from 1935, when William Aberhart started a political 
prairie fire that was to last for 36 years. Bud was a trusted 
confidant and warrior with former Premier and Senator Ernest 
Manning, who guided our province through the excitement and 
the challenges of the development of the energy industry, as well 
as the burgeoning trade of agricultural products around the 
world. 


Bud began a long life in Parliament in 1957, when he entered 
the House of Commons. As a Social Credit member, he won five 
elections, and as its House Leader became the strongest voice for 
that party in Ottawa. I met him back in 1962, when I was a new 
member of the Parliamentary Press Gallery. As a rookie, I 
learned the process from the pros. Bud Olson was one of the 
most outstanding debaters and procedural experts during those 
tough and defining years of minority governments in the 1960s. 
It was tough, but it was also a lot of fun. 


As his party began to split up at the federal level, he chose to 
join the Liberal ranks and in 1968 became the first Minister of 
Agriculture in the government of Pierre Elliott Trudeau. The 
appointment could not have been a better one for the country, 


but, regrettably, our party members were wiped out in the Alberti 
election during 1972. ; 


Bud entered the Senate in 1977. He became Leader of the 
Opposition in 1979, was appointed to lead a super-cabine’ 
ministry of economic and regional development in 1980, and hy 
served also as Leader of the Government in this place from 198) 
to 1984. This chamber really became his second home. He wa; 
vigorous in committee and comfortable in this place, where hc 
played a very spirited role in anything to do with agriculture, thi 
Constitution, the environment, and the list goes on. 


Bud was never lost for words. In fact, he never needed a not 
at any point. Some of those who served in the Senate while he 
was with us will remember that. They will also remember tha’ 
when aroused, he virtually lifted these rafters with his mighty 
voice and his rhetoric. It was great to hear if you were on his sid 
of the house, but it was daunting if you were opposed. i 


Our Speaker, Senator Hays, and myself looked to Bud as ¢ 
mentor. He was a very fine teacher. Privately, he was quiet. 
gentle and kind, with an infectious sense of humour. He was ¢ 
tough political fighter. 


As his health declined, the long trip back and forth fron 
Southern Alberta to Ottawa took its toll. In 1996, he quietly 
made up his mind that it was time to go. As Leader of the 
Government in the Senate at that time, I was truly saddenec 
because, in his heart, he felt that he had more left to give. He 
gladly accepted the role of Lieutenant-Governor of Alberta. 
which was offered to him by Prime Minister Chrétien. 

As he left, Bud told me the one thing he wanted to do was tc. 
spend the time left to him urging his fellow Albertans. 
particularly young people, to recognize and take pride in the 
tremendous benefits of a strong and united Canada. He did so a‘ 
vigorously as health would allow. 

@ (1340) 


H 


In 2000, Bud retired to his home in Medicine Hat with his 
beloved wife, Lucille. Last month they celebrated their fifty-fiftl 
wedding anniversary. He always credited her with giving him the 
strength and the support that enabled him to fulfil his goals. 


As everyone in this chamber knows, it is tough to maintair 
family life in politics, but Bud’s inner devotion to his children 
Bud Jr., Sharon, Andrea and Juanita, was steady as a rock. Al 
some point, our conversations always centred on his pride in his 
children and grandchildren. | 


I was in Russia last week when Bud died, and I feel as thougt 
my life has been diminished. I am grateful for all those years 0! 
friendship and support, and I will never forget the strong anc 
generous Albertan, who truly helped to change attitudes, as one 
of the finest citizens in what he believed to be the finest country 
in the world. 
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We send our deepest sympathies to Lucille, to his family, and 
o his multitude of friends. He will not be forgotten. 


The Hon. the Speaker: Honourable senators, it is difficult to 
jo justice to a life like Bud Olson’s in a few minutes. I am 
grateful to Senator Fairbairn for her words. She summarized the 
highlights of Bud’s life and some of his personal qualities very 
well. 


Bud Olson was a product of his environment. He was born in 
ddesleigh, in the heart of the area called the Palliser Triangle, 
which is a difficult area to farm. It was a land of heartbreak for 
any. The Olson family succeeded where many did not. The 
Jand shaped him. It gave him his toughness and some of his 
characteristics. 
Bud was described as an unorthodox, independent-minded 
person. He did tend to stick to a position longer than a more 
‘moderate person would have thought he should. 
: 


_ Bud succeeded in three areas, and Senator Fairbairn touched 
on them very well: his family, his greatest success; his public 
service; and also as a farmer. 


Senator Carstairs, Senator Taylor and I attended the funeral. 
Bud Jr., the third child in the family, gave a wonderful eulogy to 
his father and captured some of Bud by recounting family 
conversations. Bud Jr. pointed out that when the tide turned 
against Bud, he would observe to the whole family, “I do not 
want you to be under the false impression that this family is run 
as a democracy.” That was something he would have said. 


; 


Bud’s public service was remarkable. Senator Fairbairn 
outlined the important positions he held, culminating in 
becoming the Lieutenant-Governor of Alberta. If there was one 

thing in his life that transcended everything, it was that he was 
first, last and always an Albertan and a supporter of Albertans, in 
particular the agricultural community of that province. 


' 
: 


In the mid to late 1980s. we experienced some terrible 
droughts in Alberta and Saskatchewan, particularly in Southern 
Alberta. We were in opposition at the time, and Bud was pressing 
very hard for a program to help those in need. I can remember 
him saying to me, “You know, this is a serious problem that will 
take a billion dollars to fix.” Lo and behold, the government of 


the day came up with a billion dollars. The next day, Bud was on 


his feet saying that it should be $2 billion. That was the kind of 
commitment that he made to his constituents. 


Finally, Bud was a farmer and rancher. He loved to farm. I do 
not think he was ever happier than when he told stories about 
farming and how much he enjoyed sitting on a combine or 
driving a truck to take in a good harvest, which unfortunately 
was not every year in the area where he farmed. 


As he aged, the farm became the responsibility of Bud Jr. 
Those senators who have farm backgrounds will understand that 
fathers and sons on farms have a difficult time. That period of 
transition does not come easily. Bud told me a story that I think 
says much about him. He loved to buy machinery; he loved to 


operate machinery. Every time he bought a truck or combine, he 
said it was one of the best deals ever made. He and Bud Jr. 
bought some trucks, and he was, I think in Bud Jr.’s mind, 
interfering too much in the operation. On a weekend he was there 
to help, Bud said, “Do what you want, but under no 
circumstances drive that truck or take it anywhere. It is not fit to 
drive.” 


As soon as Bud Jr. was out of sight, the very thing, predictably, 
that Bud did was to get into the truck and drive it. Also, 
predictably, he got a few miles away from the farm and the axle 
broke. The very thing that he was worried about happening did 
happen. The way Bud dealt with the situation is interesting. He 
hitched a ride, got in his car, drove to the airport. phoned Bud Jr., 
told him about the breakdown and got on the plane and went to 
Ottawa. 


Bud was a great friend, and I am grateful for having known 
him. His passing leaves a void that can only be partially filled by 
the memories we have of the times we shared with him, of the 
stories he told, of the issues he debated, and especially of the 
friendship and guidance he gave. 


The Hon. David Tkachuk: Honourable senators, I rise to say 
farewell to our former colleague the Honourable Horace Andrew 
Olson — Bud to his friends. 


He served his province as a member of the House of 
Commons for a decade and subsequently as a member of the 
Senate for nearly two decades. During the course of his 30 years 
in Parliament, he worked on a number of committees and held 
the post of Minister of Agriculture for four years. He was the 
Leader of the Government in this chamber for two years, from 
1982 to 1984. with concurrent ministerial responsibilities. 


Pierre Trudeau relied on his advice, and it was Bud Olson who 
was given the impossible task of selling the National Energy 
Program in Western Canada, a tribute to his bravery and his 
loyalty to his party. 


Bud Olson was an exemplary parliamentarian, aggressive but 
plain-spoken in debate, noted for his knowledge both of issues 
and of procedure, and bringing with him a special understanding 
of the problems faced by agriculture and faced by farmers, 
among whom he was proud to be numbered. 


Bud was, along with my friend Senator Gustafson, when I 
arrived here in 1993, the two people I listened to when they 
spoke about agriculture; both former members of the House of 
Commons. both from the Prairies, both farmers. It was too bad 
that he decided to leave so early. 


When Bud left the Senate in 1996 at the age of 70 — and he 
could have served another five years — it was to return full-time 
to his native province and to continue to serve the people of 
Alberta in a different capacity, namely as His Majesty's 
representative, the Lieutenant-Governor. After retiring as 
Alberta’s fourteenth lieutenant-governor in February of 2000 and 
despite his failing health, he maintained his continuing interest in 
Canadian and world affairs. 
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Honourable senators, Bud’s family was a very important 
element of his life, as those of you who knew him well know. I 
am certain that not only his wife and four children but his 
10 grandchildren found it difficult to lose the amount of time 
with him that he spent with us and on his other political duties. I 
also know they understood, as most of our spouses and families 
do, that government and governing were not just jobs to him — 
they were a passion. 


Not only did Alberta lose a distinguished son on February 14, 
the country he served did as well. 


@ (1350) 


Hon. Anne C, Cools: Honourable senators, I rise today to join 
colleagues on both sides in paying tribute to the life of Senator 
Bud Olson, a dear friend to me in the Senate and a dear friend to 
all of us here, even his opponents. 


Honourable senators, it pains my heart that I was unable to 
attend his funeral a few days ago, but I do want his friends and 
colleagues and family members, particularly his wife, Lucille, to 
know that I was there in spirit with them. 


Honourable senators, I wish to send my best and warmest 
regards, my support and my condolences to dear Lucille and to 
all the family members and communicate to them that my 
prayers are with them. 


Hon. Willie Adams: Honourable senators, I should like to say 
a few words about my colleague Senator Olson. Almost 25 years 
ago, four of us were appointed at the same time: Senator Bud 
Olson, Senator Royce Frith, Senator Peter Bosa and myself. I 
still remember the first time I walked into this room, and it will 
be 25 years ago next April 5. 


Senator Fairbairn talked about Senator Olson’s time as leader 
of the Government. I remind you that, in 1980, he was Minister 
of State for Economic Development and the Minister responsible 
for the Northern Pipeline Agency. I have memories of him 
travelling across Canada. At that time, 1980, there was a lot of 
exploration in the Western Arctic and Western Canada. He later 
became chairman of the Energy Committee. 


Senator Frith was deputy leader in the Senate at the same time 
Bud Olson was Leader of the Government in the Senate. I 
remember Senator Bosa saying to me, “What’s wrong with you 
and me, Willie? We were appointed at the same time, and now 
otal Senator Olson as leader and Senator Frith as deputy 
leader.” 


After the election of the Mulroney government, Senator Frith 
became Leader of the Opposition in the Senate. 


I have many memories of those days. When I first came here. 
I did not know many people. My neighbour Senator Sparrow was 
here, as were Senator Graham and Senator Austin. There are a lot 
of new faces in the Senate now. 


[| Senator Tkachuk ] 


We lost a good friend in Senator Olson. He was concerned 
about exploration and used to travel quite a bit in the high Arctic, 


He was concerned about the Arctic and the Aboriginal people. 


I extend my condolences to his family. 


Hon. Jack Austin: Honourable senators, Senator Bud Olson, 
was a colleague with whom I worked in this chamber for many} 
years. He was also a seatmate for a short time — one of the most 
interesting persons to have as a seatmate. 


Senator Olson was what I call a “legislative animal.” He 
understood the temperature or the nature of the political process 
in the chamber, and he certainly understood it in cabinet and in 
caucus. He was a very effective person in delivering what he’ 
needed and often what he wanted, to do the job asa 
representative of Alberta. 


Senator Olson was a real son of southern Alberta and southern 
Alberta’s agriculture. He was brought up, as Senator Hays and: 
Senator Fairbairn said, in that particular community, and it is a. 
significant substratum of Alberta society. With Senator Olson, 
you knew that the voice for southern Alberta was authentic. 


My wife’s family takes some credit for his political career. He 
ran in 1957 against my father-in-law, Harry Veiner, who was the! 
mayor of Medicine Hat. My father-in-law lost by a few hundred: 
votes, and Senator Olson got on with his career, and my, 
father-in-law got on with being mayor of Medicine Hat. He 
enjoyed that role. We in my family have always thought that it 
was a narrow escape for my father-in-law. | 


As a cabinet colleague, Senator Olson was wonderful to me. 
We had, in my day in cabinet, a serious discussion with the 
Province of British Columbia over an agreement dealing with 
Expo 86 in Vancouver. Bud Olson was at my elbow helping me. 
with the negotiations with the Province of British Columbia. He 
had this famous caution, “Watch out for the tro-ins.” I said, 
“Bud, what is a ‘tro-in’?” He said, “You know, you think you 
have a deal, and then they say ‘tro’ in this this and ‘tro’ in that, 
and then we’ll sign. Watch out for the ‘tro-ins’.”” He was a very 
practical man, a very real man, a very sensible man. 


Hon. Marcel Prud’homme: Honourable senators, everyone 
seems to have a good story about Bud Olson, so I will give you 
a summary of what I have written about him. 


In 1967, you may recall that the Honourable Ernest C. 
Manning wrote a book entitled Political Realignment that created 
a great deal of discussion among Social Credit Party members in 
Alberta. As you know, Bud Olson was first a member of the 
Social Credit Party before 1957, as was pointed out by Senator 
Austin, not a Liberal. He was defeated in 1958 and came back in 
1962, 1963 and 1965 as a Social Crediter. At that time, I 
happened to accompany Mr. Pearson to Klondike Days in 
Edmonton, Alberta. That is where Mr. Pearson was highly 
acclaimed, as you all remember. Mrs. Pearson was overheard 
saying, “Why, if they like you so much, do they not vote for 
you?” 


) 
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On the same trip with Mr. Pearson, I met a man at the opening 
f the Diefenbaker Lake Dam in Saskatchewan. The man was 
Mr. Bert Hargrave. a great rancher. I had never met a rancher 
defore. I thought perhaps he had a few hundred head of beef, but 
it ended up that he had over 5,000. He said, “Come and see it.” I 
arrived in Medicine Hat. He said, “There is a big party for 
Mr. Olson. The man is really in full reflection since Manning’s 
ook on political realignment. He may go Conservative or 
iberal.” That was enough for me. I was a very active Liberal for 
long while. I immediately called the Prime Minister’s Office 
and said that there is a man here who is ready to swing, and 
maybe he can swing him to the Liberal side. Well, he did, in 
1968. Our esteemed former colleague Senator Earl Hastings 
helped to negotiate that event. At that time, he was a young 
Liberal organizer in Alberta. I do not know what took place 
_ All I know is that Mr. Olson ran as a Liberal in 1968. 
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| Something took place in the agriculture industry that 
displeased Mr. Hargrave very much. He was the one who 
introduced me to Mr. Olson. Mr. Hargrave said, “If you pass that 
bill, I will defeat you.” Guess what, Bert Hargrave, in 1972, 


1974, 1979 and 1980 defeated Bud Olson. 


| On a special note, Mr. Olson opened up Western Canada to 
‘many of the Prud’>hommes. Many members of my family are 
‘farming people. A strong, young cousin of mine said that he 
‘would love to learn English and go to work on a farm. He went 


‘to work on Mr. Olson’s farm, learned English and became very 
well-liked by Mr. Olson. 


I thank Mrs. Olson for having been almost a godmother to a 
cousin Prud’homme from Saint-Eustache. I thank the Olson 


family and I offer them my most sincere condolences. I 


remember all the good Senator Olson did to help some members 


of my family experience Western Canada while living and 


working on the big Olson farm. 


Hon. Nicholas W. Taylor: Honourable senators, my tribute to 
Bud Olson will be anecdotal as well. 


Senator Olson and I were born about 25 kilometres apart in 
southern Alberta, three-quarters of a century ago, in the middle 
of the Palliser Triangle. 


For those honourable senators who may be unaware, Captain 
John Palliser was an explorer who came out from England and 
Eastern Canada in the late 1800s and took the trip from Medicine 
Hat to Calgary. He said that the area would never be good for 


anything: it was hopeless, it was a desert. We laughed at him in 


1917 and we laughed at him in 1945. Outside those two times, 
Palliser has been right. 


Bud and I were raised in the middle of the dirty thirties. We 
were in the midst of a drought, and even the ribs of a rattlesnake 
would show as it hung from the edge of a fence post. 


Although we were born in close proximity, I did not meet Bud 
playing ball or anything like that. I first met Bud Olson in the 
1957 election. when he was only 31. He took on the best debaters 
of the day in southern Alberta. Southern Alberta had been a 
hodgepodge of political beliefs. There had been a Liberal in the 
area by the name of Dr. Gershaw for many years before that, but 
the area was known to be Social Credit. 


When the elections came, I used to tell Bud that people would 
come down from the hills with their flat black hats and their 
Bibles under their arms and put him in power. In 1957, 
Diefenbaker captured the attention of the voters and out Bud 
went. In the next election, Bud won the riding back for the Social 
Credit Party and he stayed with the Social Credit Party right up 
to 1967. when Mr. Pearson asked him to cross the floor. 


Bud Olson was always practical in debate. He was able to take 
any subject and remove it from being a Liberal or Conservative 
issue. He was able to speak to a matter from the point of view of 
whether it was good for Alberta or for Alberta farmers. He was 
particularly able at that, although he lost the election, 
unfortunately, in 1972. 


I took the leadership of the provincial Liberal Party in 1974 
and Bud was an adviser to me through the 1970s. Sometimes I 
paid attention to him; sometimes I did not. When I did not, I 
usually got into trouble. When I paid attention, he was usually 
right. 


At that time, the national Liberal party wanted us to merge 
with the provincial Social Credit Party. Much to the chagrin of 
the journalists, Bud and I agreed that joining with the Social 
Credit Party would be political necrophilia. The same thing 
might happen to our friends on the opposite side if they 
contemplate joining the Canadian Alliance. In other words, 
history might be repeating itself. I will let that go, as that is 
something members opposite will have to decide. 


Sometime in the 1970s — as if living in Alberta as a Liberal 
was not dangerous enough — Bud took up flying lessons to 
become a pilot. He did fairly well in the ultra-light aircratt. 
Learning to fly in southern Alberta is not hard in some ways, if 
you have anything that has wings, you just turn and face west 
and the wind will carry you up in the air in no time at all. Bud 
was a fairly able pilot, but when his son had a crash, it frightened 
him, and so he gave up flying. 


When Bud became Lieutenant-Governor of Alberta, I took his 
place in the Senate. That was six years ago. Bud had his own 
style and approach to things. One of the first things he did was to 
move the Lieutenant-Governor’s levee, which was always held in 
Edmonton. Edmonton felt that was at least one thing they got: If 
Calgary had the oil business, they at least had the levee. Bud 
took the levee, went right over Calgary, to Medicine Hat, and 
held the levee down there, much to the chagrin of the Southam 
press who did not own a paper in Medicine Hat at the time. Bud 
said he planned to do things the way he saw fit. 
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Bud’s debating skills always amazed me. Honourable senators 
must remember that where we went to school, there was no 
senior matriculation. I had to move away in order to go to 
university to become an engineer. Bud was smart. He did not 
finish high school, although he was by far the best read and most 
knowledgeable person in politics in the region, perhaps because 
he was self-taught. He always amazed me with his grasp of 
topics. I realize that was because he was not encumbered by too 
much schooling and foolishness that he would have learned like 
others of us who went to university. 


Bud also had a finely developed sense of humour. It was quiet, 
but when he would roll those brown eyes, you knew something 
was coming. 


One of Bud’s characteristics that sucks in my mind is that he 
was never mean to anybody. He was always kind. Even in debate 
he might be rough with his words, but I never heard him abuse 
anyone working for or beside him. He was an outstanding person 
in that way. 


I know there is little I can say or do now to ease the sense of 
loss for Lucille and the family. However, I do hope they take 
some consolation from the fact that there are literally hundreds of 
Canadians, and particularly Western Canadians, who believe that 
Canada is that much better as a country because Bud lived in it. 


SENATORS’ STATEMENTS 


THE LATE MINNIE WHITE 
TRIBUTE 


Hon. Ethel Cochrane: Honourable senators, I rise today in 
tribute to one of Newfoundland and Labrador’s finest musicians, 
Mrs. Minnie White, who recently passed away at the age of 85. 


Over the course of her professional music career, she received 
countless awards and accolades at home, nationally and 
internationally. 


For Newfoundlanders and Labradorians, however, she was an 
ambassador of traditional music and the accordion. Minnie’s 
legacy is not only that she fostered and inspired young talent, but 
that she gave each of us a deeper appreciation of our roots. She 
skilfully blended the music of the province’s four prominent 
cultures, English, Irish, French and Scottish, to produce strong, 
toe-tapping music that uniquely represented island culture. 
Through her dignified stage presence, Minnie White helped lead 
the resurgence in our province’s traditional music and inspired a 
whole new generation to take pride in our musical heritage. 


While it was with sadness that we said farewell to 
Newloundland’s “First Lady of the Accordion.” we remain 
grateful for the lifetime of music that she gave and the 
remarkable legacy she left for generations to come. 


| Senator Taylor | 
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[Translation] 


HEART AND STROKE AWARENESS MONTH 


Hon. Yves Morin: Honourable senators, February is the | 
month closest to our hearts. Health expenditures directly or 
indirectly related to heart disease and stroke total over 
$20 billion yearly. Worse still, these diseases are the 
highest-ranking cause of deaths in Canada, in excess of 
80,000 annually. 


[English] 


The truth is that heart disease and stroke have touched the | 
lives of most Canadians. 


[Translation] 


Heart and Stroke Awareness Month is a good time to 
acknowledge the contribution of those who devote themselves to 
education, research, prevention and treatment of cardiac and 
cerebrovascular diseases. 


[English] 


The Canadian Institutes of Health Research, through its 
Institute of Circulatory and Respiratory Health, under the able» 
direction of Scientific Director Dr. Bruce McManus from — 
Vancouver, is working in partnership with the Heart and Stroke 
Foundation to support innovative research that addresses the 
most relevant and pressing issues. 


Monday was Heart Day on the Hill. We were visited by the 
President of the Heart and Stroke Foundation, Ms Carolyn 
Brooks, and the President of the Canadian Cardiovascular 
Society, Dr. Ruth Collins-Nakai from Edmonton. 


The Heart and Stroke Foundation is a federation of ten 
independent provincial foundations and one national foundation 
and is supported by a force of more than 250,000 volunteers 
across Canada. The foundation funds approximately 
$40 million annually of peer-reviewed heart disease and stroke 
research in Canada. This represents the largest single source of 
funds for research in heart disease and stroke in the country. 


Both the Institute of Circulatory and Respiratory Disease and 
the Heart and Stroke Foundation are supporting Dr. Salim Yusuf 
of McMaster University in Hamilton. Dr. Yusuf was responsible 
for the major discovery that the drug Ramipril can reduce the risk 
of heart attack by 25 per cent in high-risk patients. Now, in the 
SHARE study, he and his colleagues are looking at the links 
between ethnicity, risk factors and heart disease rates to find out 
if genetic or lifestyle differences are behind markedly different 
risks for heart attacks among different ethnic groups. 


Dr. Yusuf and his team are part of a strong, integrated 
community of researchers working in almost every Canadian 
province to increase our knowledge about cardiovascular disease. 
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Translation| 


Thanks to the knowledge contributed by research, lives can be 
aved and people with these conditions will be able to enjoy a 
etter quality of life. As well, these discoveries will make it 
ossible to better detect people at high risk and will provide 
‘anadians with information that will help them chose a healthy 
ifestyle. 


Honourable senators, although we each have but one heart and 
me voice, we can unite all of our hearts and voices in support of 
esearch and of those who are the lifeblood of an effective 
jational health system. 


English] 


ROUTINE PROCEEDINGS 


RULES, PROCEDURES AND THE RIGHTS OF 
PARLIAMENT 


NINTH REPORT OF COMMITTEE TABLED 


Hon. Jack Austin: Honourable senators, I have the honour to 
‘able the ninth report of the Standing Committee on Rules, 
Procedures and the Rights of Parliament, dealing with the revised 
Rules of the Senate. 


Honourable senators, this February 2002 edition of the Rules 
of the Senate incorporates the amendments made on March 15, 
2001 regarding the addition of two new committees; on 
September 25, 2001, regarding the name change of the Rules, 
Procedures and the Rights of Parliament Committee; on 
October 31, 2001, regarding the name change of the National 
Security and Defence Committee; and on December 14, 2001, 
regarding senators indicted and subject to judicial proceedings. 


J 


: BANKING, TRADE AND COMMERCE 

- NOTICE OF MOTION TO AUTHORIZE COMMITTEE TO EXTEND 
DATE OF FINAL REPORT ON STATE OF DOMESTIC AND 

) INTERNATIONAL FINANCIAL SYSTEM 

! 

Hon. E. Leo Kolber: Honourable senators, I give notice that 

at the next sitting of the Senate, I will move: 


That the date for the presentation by the Standing Senate 
Committee on Banking, Trade and Commerce of the final 
report on its study on the present state of the domestic and 
international financial system, which was authorized by the 
Senate on March 20, 2001, be extended to Thursday, 
March 27, 2003. 


QUESTION PERIOD 


NATIONAL DEFENCE 


JOINT TASK FORCE 2—AUTHORIZATION OF 
COUNTER-TERRORIST OPERATIONS 


Hon. J. Michael Forrestall: Honourable senators, my 


» question is with regard to Joint Task Force 2. Can the Leader of 


: 


the Government in the Senate tell us exactly who is charged with 
authorizing JTF2 to engage in counter-terrorist operations? Does 
authorization to use deadly force rest only with the Minister of 
National Defence or does it rest solely with the Prime Minister? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senator, as do all members of our armed forces, Joint 
Task Force 2 take their immediate orders from line of command, 
but ultimately the Minister of National Defence is responsible for 
the administration of that department. 


Senator Forrestall: Honourable senators, is it not true that 
only the Prime Minister can authorize use of JTF2 because of its 
specialized functions with regard to the use of deadly force, both 
abroad and here in Canada’? 


Senator Carstairs: Honourable senators, that is not my 
understanding of the line of responsibility for JTF2. However, if 
I am incorrect in that, I will get back to the honourable senator as 
quickly as possible. 


MINISTERS AUTHORIZED TO RECEIVE 
SIGNIFICANT INCIDENT REPORTS 


Hon. J. Michael Forrestall: Does the Leader of the 
Government in the Senate, as a minister of the Crown, and the 
only minister in this chamber, receive copies of significant 
incident reports and/or situation reports from the Privy Council 
Office with regard to military operations? If not, is there a reason 
why not? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I do not receive such incident reports. I can 
only assume that is because it is not within my area of 
responsibility. After all, my responsibility is as Government 
Leader in the Senate. That makes me a member of the cabinet. 
When the full cabinet is informed of certain incidents, I 
obviously am informed, but I am not given any individual 
briefings. 


Senator Forrestall: Honourable senators, 1 would not want to 
comment on where that leaves the Senate, apparently, in the eyes 
of the cabinet. 


Has the minister ever seen a written report on the activities of 
Joint Task Force 2? 


Senator Carstairs: No, honourable senators, I have not. 


AFGHANISTAN—JOINT TASK FORCE 2—BRIEFING OF CABINET ON 
INCIDENT INVOLVING TAKING OF PRISONERS 


Hon. J. Michael Forrestall: Honourable senators, can the 
minister tell the chamber on what date she first learned that 
members of Joint Task Force 2 took prisoners in Afghanistan? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, as I indicated in response to a similar 
question last week, I heard of the JTF2 apprehension of prisoners 
at the same cabinet meeting at which the Prime Minister learned 
that information. 
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Senator Forrestall: Honourable senators, who told the Leader 
of the Government that Canadian Forces took prisoners in 
Afghanistan? How exactly was that information communicated 
to the minister? 


Senator Carstairs: Honourable senators, I am in a difficult 
situation here. I do not want to divulge anything from cabinet 
that is not already public knowledge. I would not want it to be 
held against me for sharing that information. 


At that cabinet meeting, we had a report from the Minister of 
Defence. That information is public knowledge. In that report, 
we were told about the arrest of the individuals in Afghanistan. 


[Translation | 


NORTH ATLANTIC TREATY ORGANIZATION 


MODERNIZATION OF ARMED FORCES 
EQUIPMENT TO MEET OBLIGATIONS 


Hon. Pierre Claude Nolin: Honourable senators, my 
questions concern more specifically Canada’s military spending 
in the context of its obligations to NATO. 


Yesterday, the Financial Times referred to the comments made 
by NATO’s secretary-general, Lord Robertson, regarding the 
decision by the President of the United States to allocate an 
additional $48 billion to the United States defence budget. 


According to Lord Robertson, if the Americans do not take 
any measures to facilitate technological transfers and military 
equipment exports to their allies, the operations of NATO or of 
future international military coalitions could be seriously 
jeopardized. 


NATO’s secretary-general also pointed out that Canada has an 
obligation to invest in certain strategic sectors of the Canadian 
armed forces operations, in order to improve our forces’ ability 
to intervene during an armed conflict. According to Lord 
Robertson, Canada must either modernize its military forces or 
face a decline in its influence at the international level. 


Does the minister recognize that allocating an additional 
$1.2 billion to the Department of National Defence over the next 
five years will be totally insufficient to modernize the equipment 
used by our troops, since $900 million of that amount is 
earmarked for security measures and operation Apollo, and only 
$300 million for the procurement of military equipment? 


[English] 


Hon. Sharon Carstairs (Leader of the Government): There 
are several parts to the honourable senator’s question. 


Honourable senators, the government has not made any 
decisions at this point with respect to enlarging its commitment 
to NATO, although there have been some agreements with the 
United States about partnerships in technology, which would 
have some impact on equipment in the future. 


As to the other aspect of the honourable senator’s question, I. 
do not have any knowledge, but if I can obtain some information, 
I will share it with the honourable senator. 


[Translation] 


NATIONAL DEFENCE 
CONSEQUENCES OF UNDER-FINANCING i 


Hon. Pierre Claude Nolin: In light of the numerous problems. 
that have delayed the deployment of Canadian troops and. 
military equipment in Afghanistan, does the minister recognize 
that the comments of NATO’s secretary-general confirm those. 
made by several other observers — including the Auditor. 
General of Canada — to the effect that the chronic’ 
under-financing of the Canadian Forces could increase Canada’s. 
inability to fulfil its international commitments to NATO and to 
the international coalition against terrorism? 


[English] 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, the honourable senator is addressing the 
problems of arranging for the strategic lift of our troops to. 
Afghanistan. 


The reality is that only two of our allies have strategic lift. 
capacity. One of them is the United States and the other is the 
United Kingdom, both considerably larger countries than 
Canada. Other countries do not have that capacity. In my view, it 
would not be financially feasible to provide at any time for all of | 
our airlift needs in-house. 


However, the government is committed to enhancing the 
ability of the Canadian Forces to deploy anywhere around the) 
globe. That is why a committee has been put into place with 
respect to this initiative. 


[Translation] 


UNITED STATES—REVISION OF POLICY 

CONCERNING EXPORT OF MILITARY 

EQUIPMENT AND TECHNOLOGY | 

Hon. Pierre Claude Nolin: Every three months, NATO puts | 

out a publication for the general public showing the military | 

spending of all NATO countries. All these tables are. 

proportionate to population and Canada is at the bottom of the’ 

list. The Auditor General has often pointed out that, when it 

comes to military spending, Canada does not compare to any of 
its allies. 


My final question as well has to do with the speech by 
NATO’s secretary-general. The article in the Financial Times 
also mentioned that the U.S. State Department is now reviewing | 
its military equipment and technology export policy with a view | 
to greater flexibility. 


Since Canada is an important trading partner of the United 
States in this area, can the minister tell the members of this 
chamber whether the federal government was consulted by the | 
State Department in this connection? 
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[English] 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I do not know of any specific negotiations 
or discussions that have taken place between the Secretary of 
Defence of the United States and the Minister of Defence here in 
Canada. 


The question of equipment is always interesting. Defence 
expenses are part of the overall budgetary policy of the 
government, which has been gradually moving to more 
expenditure in the defence field. At this point, we are not, I think, 
at maximum levels in terms of need. 


However, it was interesting to watch CNN the other night and 
see 10 minutes devoted to our Coyote, the new armoured vehicle 
that is being commanded by our troops in Afghanistan. It is being 
commended by the Americans. The Americans also think that we 
have the best rifles, and they have now accepted that our 
camouflage uniforms are the way to go. 


FOREIGN AFFAIRS 
UNITED STATES—ALLEGED LANDING OF FORCES IN IRAQ 


Hon. Terry Stratton: Honourable senators, my question is 
addressed to the Leader of the Government in the Senate. It 
concerns a report out of Pravda this morning. It reports a 
Japanese newspaper stating that the Americans have landed in 
Iraq. in the northern no-fly zone near the Turkish border. The 
Americans want to examine the opportunities for a military 
campaign. Is the minister aware of this information and can she 
verify its accuracy? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I have no information with respect to any 
attack by the United States or that their forces have landed in 
Iraq. 


IRAQ—EFFORTS OF GOVERNMENT TO HAVE BORDERS 
REOPENED FOR UNITED NATIONS INSPECTORS 


Hon. Terry Stratton: Honourable senators, my concern is that 
this appears to be a unilateral step on the part of the United 
States. I did not expect the minister to be able to answer. It would 
appear that the United States intends to go into the no-fly zones 
in the northern and southern parts of Iraq. That information 
should not be a surprise to us because those are areas they can 
control. 


My concern is that while we have been pushing for a ume to 
get some agreement as to UN inspections, [am not satisfied that 
Canada has done all it can to get the UN inspectors back into 
Iraq. If Canada had played a leading role to this end, perhaps the 
events that are supposedly taking place in Iraq now would not 
take place. 


Can the minister give me an update or any kind of statement at 
all as to what the Canadian government is doing to have 
UN inspectors put back in Iraq, utilizing the historic role of 
Canadians in leading such an event? I would expect, and | 
believe. that we are highly trusted in the Mideast. 


@ (1430) 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, the Canadian government has for a long 
time insisted that Iraq must live up to its United Nations Security 
Council obligations and permit UN arms inspectors to ensure that 
Iraq neither produces nor stores weapons of mass destruction. It 
is our view that Iraq’s unwillingness to accept these inspectors 
cannot continue indefinitely. Our efforts have been focused 
through our partnerships and our friendships in the Middle East 
to ensuring that Iraq meets its commitments. 


[ Translation] 
IRAQ—COMMENTS BY PRIME MINISTER 


Hon. Pierre Claude Nolin: Honourable senators, my question 
is for the Leader of the Government in the Senate. A little earlier 
this week, the media reported a telephone conversation between 
one of the deputy clerks of the Privy Council, Mr. Laverdure, and 
his counterpart at the White House, Ms Condoleezza Rice, 
security advisor to President Bush. The question of Iraq was 
raised. This was a call placed by Ms Rice to her counterpart, 
Mr. Laverdure, during which she asked him how the statements 
the Prime Minister of Canada made in Russia and in Berlin about 
Iraq should be interpreted. Did these conversations touch on what 
is being reported today in Pravda? 


[English] 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, it is the position of Canada that nothing has 
happened that requires Canada to make a decision on actions in 
Iraq that would be any different than our present decision, which 
is that Iraq has been under UN sanctions. It is the United Nations 
that has made decisions with respect to any actions taken in Iraq. 
That is and continues to be the position of the Government of 
Canada. 


SCRUTINY OF REGULATIONS 


GENERAL COUNSEL TO JOINT COMMITTEE— 
LETTER PUBLISHED IN THE HILL TIMES 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, my question is not to the Leader of the 
Government in the Senate but rather to the Joint Chairman of the 
Standing Joint Committee of the Senate and the House of 
Commons for the Scrutiny of Regulations. 


Could the joint chairman advise this house if the committee 
requested that the general counsel to the Standing Joint 
Committee for the Scrutiny of Regulations, Frangois-R. Bernier, 
write the letter that was published in The Hill Times? 


My honourable colleague the Leader of the Opposition in the 
Senate has referred to one sentance in the letter that says: 


Additionally, I expect Senator Hervieux-Payette, a minister 
in the Trudeau administration, may take exception to being 
identified as anything other than a Liberal. 


In the original article to which Mr. Bernier was replying, 
reference was made to “Tory Senator Hervieux-Payette.” 
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To my friends opposite, my family name as used by members 
of my family does not subscribe to the language or the ideology 
of a certain Kinsella who had observations to make in today’s 
National Post. The headline says, “Senior MP not a true Grit, 
Kinsella says.” 


Being from a different family and school of thought, I do wish 
to raise a rather serious issue. It is a curious one. Yesterday, in the 
other place, a question of privilege was raised because of this 
letter that was sent by an officer of a joint committee. If the 
Speaker of the other place decides on the privilege, it may affect 
the privileges of this place. 


Could the joint chairman of the committee share with the 
house how she expects this matter to be resolved? Could she 
inform the house as to what is going on? 


[Translation] 


Hon. Céline Hervieux-Payette: Honourable senators, some 
people in Quebec were just born Liberals, and there is nothing 
that can be done to change that. In my case, it is genetic. 


I have read Mr. Bernier’s letter, as has everyone else. 
Honourable senators will understand that I could not have written 
such a letter fifteen years ago, of course, since I have not been 
the co-chair of the committee for 15 years. Our legal counsel is 
probably one of the best legal experts I have met in my life. He 
does an admirable job, as part of an exceptional team. The facts 
reported in the first article — I emphasize, the facts — were so 
glaring that I can, in part, understand what motivated 
Mr. Bernier’s actions. 


As co-chair of the Joint Standing Committee on the Scrutiny 
of Regulations, I intend to leave it up to the Speaker of the House 
of Commons to rule on the question of privilege. Our committee 
executive will hold the matter in abeyance until we hear from the 
Speaker of the House of Commons. We are not going to usurp 
that prerogative. As soon as the Speaker of the House of 
Commons has made his response public, our committee will be 
able to address the matter. 


This committee has extremely important and substantive 
issues to study, and some of the edited reports have even been 
published in advance on the Web sites of political opponents. It is 
certainly the most talked-about committee on the Hill right now. 
If this serves to publicize the Joint Committee for the Scrutiny of 
Regulations, I certainly will not complain, if it makes more 
people aware of it. It is probably the most obscure committee on 
the Hill. It is a committee I sit on out of conviction. The 
membership of the committee is of exceptional quality, and 
attendance has increased noticeably in the last few weeks. given 
some of the topics. Regular attendance is extremely important. | 
think that the fact that parliamentarians have such a significant 
role to play when it comes to regulations demonstrates the degree 
of democracy in our system, and I am very proud of this. 


DELAYED ANSWER TO ORAL QUESTION 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I have the honour to table in 


{ Senator Kinsella ] 


this house a response to a question raised in the Senate 0) 
February 7, 2002, by Senator Grafstein, regarding Her Majest 
Queen Elizabeth IH, and the possibility of a Golden Jubile: 
Commemorative Medal. | 


HER MAJESTY QUEEN ELIZABETH II 


POSSIBILITY OF GOLDEN JUBILEE COMMEMORATIVE MEDAL 

f 
(Response to question raised by Hon. Jerahmiel S. Grafsteir 

on February 7, 2002) 


2002 marks the 50th anniversary of Her Majesty The 
Queen’s Accession to the Throne. The Government 0. 
Canada plans to commemorate and celebrate the Golder 
Jubilee throughout 2002, culminating with the Queen’s 
royal visit in October. The Department of Canadiar 
Heritage has developed a Golden Jubilee Strategy, taking 
into account the challenge of how best to lay the foundatior 
for an anniversary of truly national significance. The 
strategy encompasses events and activities betweer 
February and October 2002. It is the Government oj 
Canada’s intention to develop a Golden Jubilee medaj 
program. The medals would be awarded during 2002 only 
and would focus on the achievements of the past 50 years. 
The Chancellery of Government House would administet 
such a program. 


[English] 


ORDERS OF THE DAY 


SIR JOHN A. MACDONALD DAY AND 
SIR WILFRID LAURIER DAY BILL 


MESSAGE FROM COMMONS | 


The Hon. the Speaker informed the Senate that a message | 
had been received from the House of Commons returning 
Bill S-14, respecting Sir John A. MacDonald Day and Sir Wilfrid: 
Laurier Day, and to acquaint the Senate that they have passed this 
bill without amendment. 


® (1440) 


CLAIM SETTLEMENTS (ALBERTA AND 
SASKATCHEWAN) IMPLEMENTATION BILL 


THIRD READING 


Hon. Jack Wiebe moved the third reading of Bill C-37, to 
facilitate the implementation of those provisions of First Nations’ 
claim settlements in the Provinces of Alberta and Saskatchewan 
that relate to the creation of reserves or the addition of land to 
existing reserves, and to make related amendments to the 
Manitoba Claim Settlements Implementation Act and the 
Saskatchewan Treaty Land Entitlement Act. 


; 
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He said: Honourable senators, I want to speak briefly to 
Bill C-37 to say my thanks to honourable senators on both sides 

of the house and the members of the committee for their careful 

study and consideration of a very important piece of legislation 

which will benefit the provinces of Saskatchewan and Alberta, as 
well as the province of Manitoba, thus bringing the claim 
settlements of our First Nations obligations into to the modern 
era. 


I thank you for your cooperation and, in anticipation, your 
support for this particular bill at third reading. 


Hon. Janis G. Johnson: Honourable senators, I, too, wish to 
address Bill C-37, in respect of First Nations’ claim settlements 


| implementation. 


This bill came through the Aboriginal Peoples Committee, and 
it has been reported without amendment. Our deliberations were 


brief, but, I believe, thorough. A bill with so much to 
_ recommend, it does not take up much time in committee. | 


} 


~ congratulate all of my colleagues on the job we have done. 


I am pleased this bill extends the provisions it contains to 
Alberta and Saskatchewan. Similar provisions have been in 
effect in my province of Manitoba since October 2000, with the 
passage of the Manitoba Claim Settlements Implementation Act. 
This means that, if and when Bill C-37 passes, 97 per cent of the 
outstanding reserve expansion commitments based on claims that 
have been made by the government to date will come under these 
useful provisions if the affected First Nations so choose, since 97 
per cent of these communities have been made in the three 
prairie provinces. 


Let me provide honourable senators with some background on 
this technical bill, as it has been two months since this house last 
debated it. 


Bill C-37 has two main goals in its 14 short clauses. Both 
relate to facilitating the practical implementation of claim 
settlements that are concerned with reserve expansion. First, it 
aims to speed up the reserve creation process. In part, this is 
accomplished by replacing the Governor in Council’s authority 
to set apart selected lands as reserves with the minister's 
authority to exercise that function. Ministerial sign-off is clearly 
the quicker process and speeding up this process is clearly 
helpful to First Nations. 


Second. Bill C-37 aims to create greater economic stability for 
both First Nations and third parties with interests, or proposals 
for such. on lands those nations have selected to fulfil reserve 
expansion commitments. It will do this by letting First Nations 
enter into negotiations and conclude agreements for development 
with third parties before the land officially becomes a reserve, 
and even before it is purchased, neither of which is, as it stands, 
allowed under the Indian Act. Having an agreement in place 
while any other prerequisites to reserve creation are cleared will 
no doubt greatly help both parties involved. It also means that 
First Nations can choose lands with existing and evolving 
developments instead of simply choosing land with the fewest 
interests to clear. 


This provision also helps to achieve the first goal of the bill. 
Proof positive of what we all know — that the Indian Act is 
largely irrelevant to, and often an impediment to, today’s 
relationship between Canada and First Nations — the act does 
not address reserve creation and prevents the Crown from setting 
aside as a reserve any lands with existing third party interests. 
The federal additions to reserve policy in order to accommodate 
this situation requires that any First Nation that chooses land with 
existing interests must first clear or accommodate those interests 
in a way satisfactory to Canada, the First Nation and the third 
party. By providing increased security for both parties, Bill C-37 
may make the accommodation of existing interests easier and 
more secure for third parties, who will thus likely be more 
willing to come to the table. 


Honourable senators, this bill also comes with a measure of 
flexibility, as did its Manitoba counterpart. First Nations may opt 
into the bill scheme if they feel it will be helpful. If not, they can 
continue to use the older Indian Act governed scheme. If 
pre-reserve designations are accepted by the minister, they come 
into force if and when the land is officially set aside. 


Let us put this into perspective. I mentioned that 97 per cent of 
the claims-based reserve expansion commitments in Canada 
could be found in Alberta, Saskatchewan and Manitoba. As of 
September 2001, 109 specific claims had been settled in these 
provinces, 30 in Alberta, 46 in Saskatchewan, and 33 in 
Manitoba. There are still 45 under review or negotiation in 
Alberta. 40 in Saskatchewan and 30 in Manitoba. I am not 
including specific claims rejected by the government and under 
review by the Indian Specific Claims Commission, which may 
eventually lead to further settlements. 


Let us examine one section of one of these: the land promised 
in Treaty Land Entitlement, or TLE, agreements — a kind of 
specific claim settlement that typically includes reserve 
expansion commitments — in Saskatchewan. There are 29 First 
Nations covered by TLE agreements in that province that are 
potentially engaged in land selection and working through the 
prerequisites for chosen lands to be set aside as reserves. 
Potential outstanding reserve expansions of these 29 bands alone 
amount to about 1.65 million acres. Some of these have been 
selected and are undergoing evaluation and agreement 
negotiations. Other First Nations have yet to select, or buy under 
a willing seller/willing buyer arrangement, land to be converted 
to reserve status. 


Under the government’s additions to reserve policy, there may 
be hoops to be jumped through before land can be officially set 
aside as a reserve. For example, a First Nation must negotiate a 
services agreement with the municipality in which it will expand 
its land base to ensure service provision to that land, now the 
property of the federal Crown instead of the province, thus 
partially governed by separate laws and regulations applying 
only to First Nations. Given the complexity these agreements can 
often represent — and I know how complex they can be having 
studied this — the difficulties of harmonizing various bylaws and 
so forth, these negotiations can take years. 
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Therefore, this is only one of the many prerequisites for 
reserve expansion or creation. Title must be cleared, the land 
must undergo an environmental review and a survey. The 
proposal for expansion must be evaluated for cost-effectiveness, 
and unless the First Nation has signed into a framework 
agreement covering tax losses, the municipality must negotiate 
for compensation with the provincial and/or federal Crowns to 
help offset lost tax revenues that occur when an area under its 
jurisdiction is set apart as non-taxable reserve land. Add to this 
the time already spent in claim negotiations, and the fact that 
non-contiguous parcels of land must be cleared and set aside as 
reserves through separate processes, literally years can pass 
before a claimant First Nation is finally free to take advantage of 
land to which it has a right since Canada’s lawful obligation to a 
First Nation first arose and, likely beyond that, from time 
immemorial. 


Given the immense amount of land we are talking about and 
the number of First Nations affected by these policies and the 
legislation now before us, it becomes obvious that any enactment 
that can accelerate the process whereby lands become reserve 
land is helpful. In Manitoba, at least two First Nations with TLE 
settlements have been paying taxes on property that they bought 
on a willing seller/willing buyer basis with settlement funds 
while they negotiate municipal service agreements with less than 
eager municipalities. While this fact may bring forth a cheer 
from the official opposition in the other place, this kind of 
situation can be crippling for First Nations who may not have 
budgeted for such an expense and may now be facing a 
lengthy — and expensive — stall in their attempt to have the 
land set aside. 


®@ (1450) 


Although this proposed legislation will not have any direct 
effect on the forging of municipal service agreements, the point 
is sull relevant: the pressure created by using Bill C-37 to come 
to solid agreements with third parties in advance of reserve 
creation could potentially stimulate the movement of stalled 
negotiations and ultimately speed up the reserve creation process. 


In any case, this process — from the time of claim settlement 
to the setting aside of the chosen lands — is complex and can 
often be quite lengthy, and First Nations need it to be as free of 
obstacles as possible. Bill C-37 laudably contributes to this 
removal of obstacles. Honourable senators are also aware that 
bands need economic opportunities to help them to become 
financially more independent. Having these opportunities will 
likely be a big step toward solving at least some of the many 
problems faced by Aboriginal peoples on reserves today. 


Honourable senators, all across Canada, First Nations are 
entering into fruitful partnerships with industries and businesses. 
The Membertou Nation of Cape Breton recently received 
ISO 9001 certification to indicate that their reserve is open for 
— and to — business and is well equipped to form transparent 
and productive working relationships. More and more businesses 
are realizing the benefits of involving First Nations in their 


[| Senator Johnson | 


development plans. Businesses and Aboriginal groups i) 
Manitoba got together only a few weeks ago to demand that th: 
minister clarify his department’s policy of taking over th 
financial affairs of First Nations in the red and denying the. 
creditors their dues, a policy which makes securing credit fc 
entrepreneurial projects tough for First Nations and tightens th 
cycle of fiscal dependence. The members of many First Nation. 
are showing themselves to be shrewd business people who ar 
fully capable of creating and taking advantage of opportunitie:. 
We must ensure that the law and government policy do not get i 
the way of these opportunities becoming available a 
expeditiously as possible. | 


Speaking of expeditious processing, it is worth noting agair 
as I did in my last address to senators, that the administratiy. 
process for the Manitoba Claim Settlements Implementation Ac 
is still unfinished. Specifically, the instruments needed for th. 
minister to accept pre-reserve designation and to set aside land a 
a reserve in place of the Governor in Council are not yet in place 


As I mentioned earlier, this act has been in effect fo 
17 months now without a way for First Nations in the provine) 
to take advantage of the leverage that signing on to it couly 
provide. I do understand that delays of this kind are not unusua’ 
but they are disappointing. DIAND officials who appeared a. 
witnesses assured the members of the Aboriginal People’ 
Committee that the necessary instruments will shortly be i 
place, and I am hopeful that this is true, especially becaus’ 
similar instruments will be adopted in Alberta and Saskatchewa’ 
when the current Bill C-37 is passed. I am glad that this mean. 
— we hope — that the First Nations of those provinces will ne 
have so long to wait to take advantage of this excellent bill. 


Honourable senators, let me once again congratulate thi 
government and our committee on a job well done and add th. 
support of my party to the speedy passage of Bill C-37. 


Motion agreed to and bill read third time and passed. 


CRIMINAL LAW AMENDMENT BILL, 2001 
REPORT OF COMMITTEE ADOPTED 


The Senate proceeded to consideration of the fourteenth repor 
of the Standing Senate Committee on Legal and Constitutiona’ 
Affairs, (Bill C-15A, to amend the Criminal Code and to amenc. 
other Acts, with amendments) presented in the Senate on 
February 19, 2002. 


Hon. Lorna Milne moved the adoption of the report. 


She said: Honourable senators, this report concern) 
Bill C-15A, to amend the Criminal Code and to amend othe 
acts. Your committee has proposed two amendments to thi: 
proposed legislation that I will outline for you. Befor 
proceeding to the specific details of the amendments, I wish t 
first provide background information on the bill so that we art 
not discussing the issues in a vacuum. | 
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Bill C-15 was originally introduced in the other place in March 
2001. The bill dealt with a wide range of criminal law matters, 
some more controversial than others. As honourable senators are 
aware, the bill was eventually divided into two parts. Bill C-I5A 
that is before the Senate now deals with six areas of criminal 
law: child pornography, stalking, home invasions, disarming 
police officers, procedures for the wrongfully convicted, and 
general procedural amendments. 

} 


Honourable senators, your committee was generally 
‘supportive of all the provisions in this bill. I believe I can safely 
say that there is unanimity within the committee that these 
provisions substantially improve the Criminal Code. The 
‘committee has found it necessary to clarify two parts of this bill 
‘to ensure that the courts uphold the legislative intent of the bill. 

; 


: 

- Both amendments relate to the child pornography provisions in 
‘the Criminal Code. Generally speaking, the bill makes it a crime 
to use the Internet to view child pornography, and any person 
who uses the Internet to transmit child pornography to another 
‘person is guilty of an offence. Furthermore, the court can order 
-an Internet service provider to remove child pornography from 
its computers, should any be found there. 


The first amendment addresses a flaw in the bill, as pointed 
out by Senator Nolin during his second reading speech. Under 
) the child pornography provisions of the Criminal Code, a person 
is allowed to possess child pornography if the material has either 
, “artistic merit or an educational, scientific or medical purpose.” 
| This defence is found in section 163.1(6) of the Criminal Code. It 
exists because of the Charter and decisions of the Supreme Court 

of Canada, including the case of R. v. Sharpe. As originally 
drafted, the new provisions in this bill concerning child 
pornography on the Internet did not allow for these 


constitutionally mandated defences. 


The committee has recommended that clause 5 of the bill be 
amended to add the defences of “artistic merit or educational, 
scientific or medical purpose“ to the child pornography 
provisions in the bill. I note that this amendment was supported 
by former Minister of Justice Anne McLellan when she testified 
before your committee. 


The second amendment deals specifically with the way that 
Internet service providers are treated under the child 
pornography provisions of the Criminal Code. There was some 
concern raised during the course of the committee's hearings that 
' Internet service providers could be found guilty of an offence 

under this act even though they did not know that their systems 
were being used to transmit child pornography from one person 
to another. The Canadian Association of Internet Providers was 
particularly concerned about this point. They argued that, as 
written, the provisions could allow for an Internet service 
provider to be guilty of an offence without even knowing that 
child pornography was on their system. 


Honourable senators, the amendment passed by your 
committee attempts to address that concern by adding a 
subsection to the child pornography provisions of the code. This 
second amendment also amends clause 5 of the bill by adding 


two subsections to section 163.1 of the Criminal Code. The 
substantive portion of the amendment states: 


(3.1) A custodian of a computer system who merely 
provides the means or facilities of telecommunication used 
by another person to commit an offence under 
subsection 163.1(3) does not commit an offence. 


As there were errors in the English translation that went before 
your committee, honourable senators, the vote was based entirely 
on the French text that was provided to us, with the clear 
understanding that the English text would be corrected to agree 
with the French version. As such, the amendment passed on 
division. 


As for the other five elements of the bill, the committee did 
have significant discussions on the merits of the new provisions 
for clearing the names of the wrongfully accused and the 
procedures for pre-trial conferences. In the end, no amendments 
were proposed to any of these elements of the bill, although some 
senators abstained from voting on some of the clauses that were 
the subject of the debate. 


Hon. Tommy Banks: Honourable senators, I wish to ask 
Senator Milne a question in respect of an amendment to which 
she has just referred, that being 163.1(6). It is my understanding 
that the provider of an Internet service cannot be convicted of 
child pornography if he or she merely provides the service. Is 
that correct? 


Senator Milne: That is correct. 


@ (1500) 


Senator Banks: My difficulty is with regard to the intent, 
which I understood to be to ensure that an Internet provider who 
unknowingly transmitted child pornography ought not to be 
charged. The amendment, however, makes no reference to the 
question of the existence of knowledge on the part of the Internet 
provider. It says, if | understand it correctly, “merely provide.” 


To use a specific example, if I were an Internet provider, as 
anyone can be, and the honourable senator were, forgive me, a 
pornographer — I know that she is not a pornographer because | 
know that she does not have even a pornograph — and we 
agreed that she would produce the pornography and |, as an 
Internet provider, would provide the means by which she can 
distribute her pornography, I have merely distributed her 
pornography, but I have done so knowingly. It seems to me that 
the question of the knowledge of the Internet provider of whether 
he or she is distributing child pornography ought to be the cogent 
part of section 163.1(6) rather than the word “mere.” 


Am I reading correctly the intent of the amendment and have | 
understood correctly the wording of it? 


Senator Milne: Honourable senators, I wish to thank Senator 
Banks for that question. 


Senator Nolin: May I answer the question? 
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Senator Milne: I would be delighted to have Senator Nolin 
answer the question as he moved the amendment in committee. 
However, I will attempt to present fairly the arguments in the 
committee. In fact, “knowingly” is included in other sections of 
the Criminal Code and I believe that Senator Banks’ 
interpretation of this amendment, standing alone with no context 
surrounding it, is probably correct. This was the subject of a 
great deal of discussion within the committee and was one of the 
reasons this amendment was not passed unanimously by the 
committee. 


I will leave it at that. When we come to the third reading 
debate, others in this chamber may want to expand on that. 


Hon. Pierre Claude Nolin: I wish to comment on the question 
raised by Senator Banks. The amended paragraph 3.1 of 
section 163.1 says that a custodian of a computer system who 
merely provides the means or facilities of telecommunication 
used by another person to commit an offence under 
subsection 163.1(3) does not commit an offence. 


In his question to Senator Milne, Senator Banks asked about 
the intent. The intent was to ensure that the commercial business 
ot Internet service provider only provides the conduit. The 
service provider is not subject to the infraction of transmitting. 
The way the new infraction is written, to transmit is an infraction 
without any reference to the criminal intent to transmit child 
pornography. 


That was the problem encountered by the committee. We 
decided to ensure that the Internet service provider would not be 
caught in “the transmitting of without knowledge of what they 
were transmitting. 


Senator Banks: I thank Senator Nolin for that explanation. I 
believe I understand what he said and I agree that an unknowing 
Internet provider ought not be subject to charge. However, to 
look at the worst possible side of it, any of us could tomorrow 
invest some money and become an Internet provider. We can, 
thereafter, knowingly transmit the Encyclopedia Britannica, 
e-mail for other people and pornography. 


It seems to me that the revision in the law ought to provide 
protection for Internet service providers. However, the aspect of 
“knowledge” ought to be included. We should be careful to 
permit the charging of Internet service providers who knowingly 
transmit child pornography, which, in the example I just gave, 
absurd as it was, could happen. I could in fact set up an Internet 
Service specifically for the purpose of transmitting child 
pornography. Under the amendment before us, if I knowingly set 
up an Internet service specifically for the purpose of transmitting 
child pornography, I would not be subject to charge, and I think 
that is wrong. 


The Hon. the Speaker: Honourable senators, I should clarify 
where we are procedurally. I have taken Senator Nolin’s 
comments as an intervention on the report, not as a comment on 
Senator Milne’s speech. Were it so, the allotted time would have 
expired and I would not have been correct in allowing Senator 
Banks to put a question to Senator Nolin. I have interpreted the 


proceedings such that Senator Nolin was making an intervention: 
not making a comment on Senator Milne’s time. 


Senator Nolin: The honourable senator may not have before 
him the exact wording of the new infraction, but an individual 
who puts in place a service for the purpose of distributing chile 
pornography would be captured under section 163.1. 


Senator Banks: Thank you. j 


Senator Nolin: I personally had to decide whether I should 
introduce an amendment to add the word “knowingly” to the 
amendment proposed to the Criminal Code by the government in, 
section 163.1(3) or whether I should introduce an amendment te 
explain that in the normal course of their business that group of 
individuals is only there to provide a conduit. I decided on the 
latter. 

The honourable senator and I can argue about which one 
should include the word “knowingly.” That is open for debate, 
The new crime created by section 163.1(3) is clear. If you have: 
the intent to transmit child pornography, you are caught, 
regardless of where you are in the process. The amendment is to 
ensure that commercial organizations that exist merely as a 
conduit are not charged, because they are not doing so 
knowingly. The committee had a long discussion on that. 


@ (1510) 


Hon. Anne C. Cools: Honourable senators, I wish to intervene 
briefly on the particular question now at the committee report. 
stage. I appreciate and understand that Senator Nolin feels a. 
degree of pride that his amendment has carried in committee. 


/ 
} 


In her speech presenting the report for our consideration, 
Senator Milne made mention of the fact that the committee was. 
far from unanimous and that the vote was quite divided. I thought. 
that I would register that fact as clearly as I can here. I would. 
suspect that when we vote today on this report, the exact thing 
that happened at committee will happen here and there will be a 
clear division. 


I wanted to crystallize the point that we did not all support: 
Senator Nolin’s amendment, although I understand the sense of 
satisfaction he has that it carried. 


Hon. John G. Bryden: I have a question for Honourable. 
Senator Nolin. 


I am relying on the honourable senator having given full 
disclosure on how we created the offence. 


The Hon. the Speaker: Is the Honourable Senator Bryden 
asking a question of Senator Nolin? 


Senator Bryden: Yes. 
An Hon. Senator: Out of order. 


Senator Cools: Senator Bryden can put a question to me but 
he cannot put a question to Senator Nolin, though he can speak to’ 
the report. 


J 


February 20, 2002 


SENATE DEBATES 


_ The Hon. the Speaker: Let us clarify whether the Honourable 
Senator Cools was making a comment or asking a question of 
Senator Nolin. Was Senator Cools making an intervention? 


_ Senator Cools: I did not ask a question. I was speaking on the 
vreport. If I interrupted questions, I would have been happy to 
“wait so that the questions to Senator Nolin could have been put. 
‘I was making an intervention on the report itself, which is where 
we are in the proceeding. I am sure it is not a big issue and that 
we could all agree easily to let Senator Bryden put a question to 
_ Senator Nolin. 
| The Hon. the Speaker: I thank the Honourable Senator Cools. 
_As she regarded her interruption as an intervention, I take it that 
it is an intervention and, accordingly, leave will be required to 
| give Senator Bryden an opportunity to ask Senator Nolin a 
_ question. 


_ Honourable senators, is leave granted? 
; 

_ Hon. Senators: Agreed. 

) 


Hon. Fernand Robichaud (Deputy Leader of the 
- Government): Honourable senators, I would agree to grant leave 
| for one question. 


Hon. Eymard G. Corbin: Honourable senators may have 
noticed that I rose earlier in order to put a question to the 
honourable senator who made the report. That honourable 
- senator has now left. Since my question concerned an 
» amendment presented by Senator Nolin, my intention is to rise 
' again and put the question directly to him. I say that so Senator 
Robichaud will know that the debate going on right now is 
important. 


. Senator Robichaud: Honourable senators, I will allow two 
/ questions. 


Senator Bryden: Honourable senators, I have a point of order. 
Since Senator Corbin rose first, does he ask the first question? 


The Hon. the Speaker: I have recognized Senator Bryden, so 
he should go first. I have noted Senator Corbin’s desire to rise 
after Senator Bryden puts his question. 

Senator Bryden: Thank you, honourable senators. 

Will Senator Nolin accept a question? 

Senator Nolin: Even two! 

Senator Bryden: The offence, as I understand it, is hinged, as 

are all offences in the Criminal Code, on the person having 


knowledge — mens rea — when he or she commits the offence. 


If the issue is whether people do things knowingly or 


unknowingly, I suggest it would be appropriate that, instead of 


the amendment reading “who merely provides the means,” it 
read “a custodian of a computer system who unknowingly 
provides the means of facilitating telecommunications used by 
another person to commit ...” There would then be consistency in 
relation to the mens rea. the knowledge that is required by the 
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offence. and it is not an offence if someone does it unknowingly. 
There is one caveat on that. I do not know that “merely” is a 
well-understood or accepted term in law and in the statute 
interpretations, whereas “knowingly” and “unknowingly” are 
very well understood. Would you comment on that? 


Senator Nolin: Honourable senators, first, let me tell you that 
I introduced the amendment in French and the French version of 
the amendment is much more precise at least, in my 
understanding of it. What honourable senators have in front of 
them is a translation that was agreed upon by the committee. 
Basically, I introduced it in French. 


I cannot agree to the first part of the question. I cannot agree 
that all the offences or crimes listed in the code need mens rea. | 
would like to say “yes” to that, but the way the code has 
developed over the centuries, there are some offences where 
mens rea is not needed. In some areas it is written that way; it is 
specifically written “knowingly” and so on. In other areas, it is 
not written that way. 


Therefore. we have those three zones. I know some decisions 
interpret the code to mean that the criminal intent should be part 
of the construction of the crime. 


My amendment was to ensure that we were not catching an 
honest commercial organization providing a service. That was 
the intent of my amendment. 


Concerning the English translation, when I tabled the English 
version of the amendment in the committee, there were questions 
about it. I relied on the French version of my amendment and I 
can totally defend it. With regard to the English version of the 
amendment, I am willing to wait to ensure agreement in both 
official languages. 


Does that answer the honourable senator’s question? 
[Translation] 


Senator Corbin: Honourable senators, when Senator Milne 
presented the committee’s report, she alluded to the amendment 
on material that has either artistic merit or an educational, 
scientific or medical purpose, in the context of child 
pornography. 


My problem is the following: I am a serious amateur 
photographer. I often consult Web sites that show all kinds of 
photographs, including still life, architecture, nudes, et cetera. 
Whenever a Web site shows nudes, a warning 1s displayed, 
particularly on American sites. If you are 16 or under, you cannot 
go to these sites. I go nevertheless. As a legislator, | want to 
know what we are dealing with when we review this kind of 
legislation. 


@ (1520) 


These sites offer up as art what is frankly outright and 
shocking pornography. I do not see how, by invoking artistic 
merit, you are going to avoid situations where what you are 
dealing with is just plain child pornography. 
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Have you defined artistic merit? Where are the standards, the 
safeguards? I am not so inclined to support your amendment. 


Senator Nolin: Honourable senators, so as to be sure that 
everyone can follow our discussion, take the Journals of the 
Senate for February 19. Open them at page 1218 and you will 
understand what we are talking about. 


Senator Corbin is referring to the second amendment. I 
referred to it in my speech at second reading. I alerted the 
chamber to an omission in the bill. 
defence. 


The contains a 


Subsection 


Criminal Code already 
163.1(6) reads as follows: 


Where the accused is charged with an offence under 
subsection (2), (3) or (4), the court shall find the accused not 
guilty if the representation or written material that is alleged 
to constitute child pornography has artistic merit or an 
educational, scientific or medical purpose. 


In Sharpe, the Supreme Court upheld the legality of this 
defence. My purpose is not to question the fairness of the 
Supreme Court decision. In Sharpe, it recognized the validity of 
this defence. 


During my speech at second reading, I pointed out to the 
Chamber that we should include in subsections (6) and (7) of 
section 163.1 of the Criminal Code a new paragraph (4)1), 
describing the new offence created by Bill C-15A. I do not wish 
to question this line of defence. It exists. The Supreme Court has 
recognized it; it has upheld this defence. It is fair and reasonable 
that this defence be extended to the new offence created in 
Bill C-15A. Does this answer the honourable senator’s question? 


Senator Corbin: Honourable senators, I will take part in the 
debate at third reading. 


Senator Nolin: Honourable senators, there will be an 
interesting debate on the whole issue of miscarriages of justice. 
A number of members of the committee have decided to abstain 
from voting on all articles of the bill dealing with such 
miscarriages in order to allow a debate to take place at third 


reading. It is on this issue that we, as senators, must maintain: 
broad opinion on such a sensitive subject. We are talking abo 
individual freedoms. This is what we must discuss at thi 


reading. 


[English] 


The Hon. the Speaker: It was moved by the Honourab. 
Senator Milne, seconded by the Honourable Senator Bryden th 
this report be adopted now. { 


Is it your pleasure, honourable senators, to adopt the motion‘ 
Some Hon. Senators: Agreed. | 
Senator Robichaud: On division. 

Senator Joyal: On division. 


Motion agreed to and report adopted, on division. 


The Hon. the Speaker: When shall this bill, as amended, t 
read the third time? 


On motion of Senator Pearson, bill placed on the Orders of th 
Day for third reading at the next sitting of the Senate. 


[Translation] 


BUSINESS OF THE SENATE 


Hon. Fernand Robichaud (Deputy Leader of th 
Government): Honourable senators, today is Wednesday, a da 
on which committees sit at 3:30 p.m. With leave of the Senate, | 
move that the Senate do now adjourn and that all items on th 
Order Paper that have not been reached stand in their place. 


The Hon. the Speaker: Honourable senators, is leav 
granted? 


Hon. Senators: Agreed. 


The Senate adjourned until Thursday, February 21, 2002 
at 1:30 p.m. 
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THE SENATE 


Thursday, February 21, 2002 


The Senate met at 1:30 p.m., the Speaker in the Chair. 


Prayers. 


SENATOR’S STATEMENTS 


INCREASE IN FOOD EXPORT BUSINESS 


Hon. Jim Tunney: Honourable senators, I rise before you 
today with some good news. Agriculture Canada recently 
announced that our country’s food export business has set new 
records. Last year, at the end of November 2001, for 11 months, 
the value of food exports was $24.4 billion, 4 per cent higher 
than the 2000 full-year figures. The food trade surplus was 
21 per cent higher than the previous year, at $6.7 billion. As 
many senators know, the Canadian goal is to claim 4 per cent of 
world trade in food. The last calculations indicated that we are at 
3.52 per cent. 


The value of food exported to the United States saw an 
increase of more than 17 per cent, which equated 
to $15.3 billion. Increased exports of meat and live animals led 
the way in spite of a reduced U.S. economy. 


This banner year is a tribute to the efficiency of Canadian food 
producers and processors. Our Minister of Agriculture is quoted 
as saying: 


Canada is a global supplier of choice for international 
customers looking for high quality and safe products. 


This success can also be attributed, in my opinion, to the work 
of two federal ministers. Agriculture Minister Lyle Vanclief and 
International Trade Minister Pierre Pettigrew deserve much 
credit. 


In today’s Globe and Mail, Loblaws has issued its financial 
report for 2001, showing a profit of $563 million, or $2.04 a 
share. which is a substantial increase from results of the previous 
year. 


Honourable senators, I would be happy if I could tell you that 
farmers, the producers of this food, could report the level of 


profit that was realized by Canadian processors and retailers of 
those products. 


VISITOR IN THE GALLERY 
The Hon. the Speaker: Honourable senators, I rise to draw to 
your attention the presence in our gallery of the Honourable 
Mitchell Sharpe. 


Welcome. 


Hon. Senators: Hear. hear! 


ROUTINE PROCEEDINGS 


NATIONAL SECURITY AND DEFENCE 


STUDY ON HEALTH CARE SERVICES AVAILABLE TO 
VETERANS—BUDGET AND REQUEST FOR AUTHORITY 
TO ENGAGE SERVICES AND TRAVEL—REPORT 
OF COMMITTEE PRESENTED 


Hon. Michael A. Meighen, for Senator Kenny, Chair of the 
Standing Senate Committee on National Security and Defence, 
presented the following report: 


Thursday, February 21, 2002 


The Standing Senate Committee on National Security and 
Defence has the honour to present its 


FOURTH REPORT 


Your Committee, which was authorized by the Senate on 
October 4, 2001, that the Standing Senate Committee on 
Defence and Security be authorized to examine and report 
on the health care provided to veterans of war and of 
peacekeeping missions; the implementation of the 
recommendations made in its previous reports on such 
matters: and the terms of service, post-discharge benefits 
and health care of members of the regular and reserve forces 
as well as members of the RCMP and of civilians who have 
served in close support of uniformed peacekeepers, 
respectfully requests, that it be empowered, to engage the 
services of such counsel and technical, clerical and other 
personnel as may be necessary, and to adjourn from place to 
place within Canada for the purpose of such study. 


Pursuant to section 2:07 of the Procedural Guidelines for 
the Financial Operation of Senate Committees, the budget 
submitted to the Standing Committee on Internal Economy, 
Budgets and Administration and the report thereon of that 
Committee are appended to this report. 


Respectfully submitted, 
COLIN KENNY 
Chair 


(For text of report, see today’s Journals of the Senate, 
Appendix p. 1239.) 


The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


Senator Meighen: Honourable senators, with leave of the 
Senate and notwithstanding rule 58(1)(g), | move that the report 
be placed on the Orders of the Day for consideration later this 
day. 


The Hon. the Speaker: Is leave granted, honourable senators? 
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Hon. Senators: Agreed. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Motion agreed to and report placed on the Orders of the Day 
for consideration later this day. 


@( 1340) 


[Translation | 


SCRUTINY OF REGULATIONS 


JOINT COMMITTEE AUTHORIZED TO 
PERMIT ELECTRONIC COVERAGE 


Hon. Céline Hervieux-Payette, with leave of the Senate and 
notwithstanding rule 58(1)(a), moved: 


That, when the Minister of Fisheries and Oceans appears 
before the Standing Joint Committee for the Scrutiny of 
Regulations in relation to the Aboriginal Communal Fishing 
Licences Regulations, the Committee be empowered to 
permit coverage by electronic media of its public 
proceedings with the least possible disruption of its 
hearings. 


The Hon. the Speaker: Is that agreed, honourable senators? 
Hon. senators: Agreed. 


Motion agreed to. 


OFFICIAL LANGUAGES 
SEVENTH REPORT OF JOINT COMMITTEE TABLED 


Leave having been granted to revert to the Tabling of Reports 
of Standing or Special Committees: 


Hon. Jean-Robert Gauthier: Honourable senators, I have the 
honour to table the seventh report of the Standing Joint 
Committee on Official languages on services provided in both 
official languages by Air Canada. 


On motion of Senator Gauthier, report placed on the Orders of 
the Day for consideration at the next sitting of the Senate, under 
rule 97(3). 


[English] 


QUESTION PERIOD 


FOREIGN AFFAIRS 
UNITED STATES—ALLEGED LANDING OF FORCES IN IRAQ 


Hon. Terry Stratton: Honourable senators, my question is to 
the Leader of the Government in the Senate. It concerns a 


Pravda article that I referenced yesterday about a Japane 
newspaper reporting the presence of American troops in northe 
Iraq. Has there been verification of that story? 


Hon. Sharon Carstairs (Leader of the Government); 
thank the honourable senator for his question. I cannot give hi 
any more information today than I could give yesterday, which 
that we have no knowledge of such presence of American troop 


{ 
FINANCE 
OVERPAYMENT OF TRANSFER PAYMENTS TO PROVINCES 


Hon. Terry Stratton: On another topic, my question concerr 
the overpayment of some $3.3 billion in income tax collectior 
to the provinces, mainly to Ontario and Manitoba. Th 
government has hinted that it might reduce transfer payments t 
get the money back, but it seems unable to come to a decision. | 


A reduction of transfer payments would seriously hur 
Manitoba because suddenly it would be in a position o 
owing $600 million or $2,100 per family of four. I wouk 
welcome an answer from the minister that the government ha 
recognized that it has made a mistake because Manitoba ha 
relied on the federal figures to plan its budget, of course, and th 
money has been spent. I do not expect the Leader of th 
Government to provide an answer until the Minister of Financ 
has made up his mind. However, could she at least indicate whei 
the government will come to a decision regarding how thes: 
Overpayments will be handled? 


Hon. Sharon Carstairs (Leader of the Government) 
Honourable senators, before coming to a decision about how th 
overpayment is to be dealt with, the government has undertaker 
a re-examination of all the relevant tax processes and has askec 
the Auditor General to do a review. Clearly, no decision can bi 
made until we have exactly the information that we require. A 
that point, I understand that no decision will be made withou 
consultation with the affected provinces. 


Senator Stratton: Honourable senators, that is a big sword tc 
have hanging over one’s head if one is the Government oi 
Manitoba and there is the potential for having to repay) 
$600 million. That is the concern. Provinces, like the federa 
government, have to plan budgets for the coming fiscal year, anc 
they should like an answer before the next budget. I understan¢ 
the federal government’s concern to get to the bottom of this 
matter in a proper fashion, but can we expect an answer in the 
next three months, the next six months? When can we expect a 
response? 


Senator Carstairs: Honourable senators, it is in the best 
interests of the provinces, particularly the province of Manitoba, 
which both the honourable senator and I represent, that the 
correct information first be acquired and then a decision made 
after consultation with Manitoba’s Minister of Finance, the 
Honourable Greg Selinger. 
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\Translation| 
| 


DELAYED ANSWER TO ORAL QUESTION 


Hon. Fernand Robichaud (Deputy Leader of the 
Sovernment): Honourable senators, I have the honour to table a 
reponse to a question raised by Senator Robertson on February 7, 
1002, on fishery agreements with the Burnt Church First Nation. 


FISHERIES AND OCEANS 


BURNT CHURCH—DISPUTE OVER FISHERY— 
COMMENTS BY FORMER MINISTER 


(Response to question raised by Hon. Brenda M. Robertson on 
February 7, 2002) 


The work with First Nations in response to the Marshall 
decision of the Supreme Court of Canada has taken time and 
involved much work on relationship building with Chiets, 

- — Councils and communities. With respect to the initial short 

term agreements after the decision of the Supreme Court, 

DFO signed Fisheries Agreements with 30 out of 34 First 

Nations that are deemed to be Marshall beneficiaries. For 

the Longer Term Response to the Marshall decision which 

we have been implementing over the past year, to date we 
have signed 18 Fisheries Agreements. Much has been 
accomplished and there is much work to be done. 


The comments of the former Minister of Fisheries and 
Oceans, the Honourable Herb Dhaliwal, reflected this 
reality. In public statements on the matter, the Minister 
referred both to the progress made to date and to the work 

that remained to be done. 


| October 23, 2001 — ‘Update on Fisheries affected by the 
' Supreme Court’s Marshall Decision’ 


“Our work is not done. These examples of success are 
only beginnings, and the relationships we've been building 
still need to grow further. But the progress we've made 
since last year is encouraging.” 


This approach was reflected by the current Minister of 
Fisheries and Oceans, the Honourable Robert Thibault 
stated on January 16: “I think we have come a long way ... I 
think we have to keep working at it ... and I think we will 
achieve it.” 


The challenge at Burnt Church is particularly acute and 
sensitive. Minister Dhaliwal commented on September 17, 
2001 that “the situation there is a delicate one.” It was 
largely due to this concern that Minister Dhaliwal 
established the Community Relations Panel for Miramichi 
Bay. The Minister appointed Mr. Justice Guy Richard 
(former Chief Justice of the New Brunswick Court of 
Queen’s Bench) and Roger Augustine (former Chief at Eel 
Ground First Nation) to review the current state of relations 
between Aboriginal and non-Aboriginal communities in the 
area and to provide a report on how these groups could 
better work together towards common goals. Establishing 
the Panel, the Minister stated: “The 1999 Marshall decision 
has had significant implications for the communities in the 


Miramichi Bay area and has underscored the need for both 
Aboriginal and non-Aboriginal groups to work together to 
ensure social harmony and continued economic prosperity 
in the area.” 


With respect to work with the Burnt Church First Nation, 
DFO officials have held meetings with the Chief and 
Council on fisheries matters in the past few weeks. Work 
has started with the First Nation to prepare for this year’s 
fishery and to move toward a long term fisheries agreement, 


[English] 


ORDERS OF THE DAY 


CRIMINAL LAW AMENDMENT BILL, 2001 
THIRD READING—DEBATE ADJOURNED 


Hon. Landon Pearson moved the third reading of Bill C-15A, 
to amend the Criminal Code and to amend other Acts, as 
amended. 


She said: Honourable senators, I rise to introduce the debate at 
third reading on Bill C-15A, to amend the Criminal Code and to 
amend other acts. 


The Standing Senate Committee on Legal and Constitutional 
Affairs conducted a thorough examination of Bill C-1SA, paying 
close attention to its various components. As a result, yesterday 
Senator Milne reported the bill back with two amendments. 


During her speech, Senator Milne reminded honourable 
senators of the main components of the bill, so I will not review 
the details with you again. However, I should like to refer briefly 
to some of the matters that were specifically raised at the 
committee. 


As honourable senators know, Bill C-15A proposes important 
improvements to the criminal justice system. Among these many 
reforms are measures that will provide enhanced protection to 
children from sexual exploitation including through the use of 
the Internet. 


It was encouraging to see the strong support for these 
measures. Your committee and the witnesses who appeared 
before the committee on this bill recognized the need to provide 
better protection for children from those who would prey on their 
vulnerability through the use of the Internet, as well as the 
strength and probable effectiveness of Bill C-15SA’s amendments 
to the Criminal Code in this regard. 


Before Christmas, I was in Yokohama, Japan, as the alternate 
head of the Canadian delegation to the Second World Congress 
against the Commercial Sexual Exploitation of Children. 


@(1350) 


There was considerable discussion, much of it unnerving, 
about the explosion of exploitation by means of the new 
technologies, including the Internet. I rejoice that the 
amendments proposed by Bill C-15A are so extensive. 


To remind honourable senators about these proposed 
amendments, they would create an offence of luring, to 
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criminalize those who communicate with children in order to 
facilitate the commission of a sexual exploitation offence. They 
would also create new offences of exporting, transmitting, 
making available and accessing child pornography, in order to 
ensure that child pornography is prohibited at all stages, from 
production to consumption, whether or not a computer system is 
used in the commission of the offence. 


Other provisions in the bill would also contribute to the 
protection of children and would do so in the following way: 
Judges would be given the authority to order the deletion of child 
pornography from the Internet after giving the person who posted 
the material an opportunity to be heard. Deletion could be 
ordered even in cases where the person who posted the material 
cannot be found or is outside the country, which is frequently the 
case, given the international dimensions of this horrible crime. 
The provisions would allow forfeiture of instruments used in the 
commission of a child pornography offence that are owned by 
the person found guilty of the offence. Property rights of 
innocent third parties would be protected. All child pornography 
offences and the offence of luring would be added to the list of 
offences for which a judge is authorized to make an order to keep 
a person away from children. Finally, Bill C1SA would facilitate 
the prosecution in Canada of Canadians who commit a sexual 
offence against children in a foreign county. This measure 
addresses some of the shortcomings of the former bill on sex 
tourism, and we hope that it will work more effectively. In my 
view, these measures will contribute to the better protection of 
children from sexual exploitation. 


As honourable senators are aware, two amendments were 
made to clause 5 of the bill in the committee. Clause 5 creates 
the new child pornography offences. The first amendment is a 
technical one and simply corrects an oversight. In fact, this first 
amendment responds to a concern raised by Senator Nolin at 
second reading and we thank Senator Nolin for his vigilance in 
noting an oversight with respect to the new offence of 
“accessing child pornography.” Recognizing the validity of his 
point, the government moved an amendment in committee to 
ensure that the defences currently available in relation to all other 
child pornography offences apply equally to the offence of 
accessing child pornography. 


Turning to the second amendment, clause 5 of the bill creates 
new child pornography offences of “transmitting” and “making 
available” in order to ensure that the Criminal Code captures all 
the possible steps in the dissemination of child pornography. In 
this way, the existing Criminal Code offence of “distribution” of 
child pornography will be broadened to ensure that it captures, 
for example, child pornography that is sent by e-mail from one 
person to another, as well as child pornography that is posted on 
a Web site without actively being distributed. 


_ The attention to these new offences has been welcomed by all, 
including Internet service providers. However, it is also fair to 
note that Internet service providers expressed the fear to your 
committee that they could be convicted of transmitting or making 


[| Senator Pearson ] 


available child pornography without any knowledge or intentio 
to do so by virtue of the fact that they provided the “means” b. 
which child pornography is disseminated. 
| 
I wish to be very clear in saying that this is not the case, , 
fundamental principle of the criminal law is that an offence ca 
only be committed when there is both a guilty mind and a guilt 
act — a fact acknowledged by the Internet service provider 
themselves. | 


As with other Criminal Code offences, there are two critica 
components to each of these new offences: the intention t 
transmit or make available child pornography and the physica 
act of transmitting or making available child pornography, 
Subclause 5(2) offences clearly require both of these elements 
To specifically include a reference to the guilty mind or intentioy 
is not only unnecessary but could have real and unintended 
negative impact on other Criminal Code offences that do no’ 
specifically refer to intention, but which nonetheless require thi 
intention to commit the offence. | 


| 
An amendment was made in committee to respond to an issue 
raised by ISPs. This amendment, which adds subclause 5(2.1), i: 
of great concern to me. It exempts the ISPs from crimina) 
liability in all cases where they “merely provide the means o 
facilities of telecommunication.” This exemption would apply, 
even in cases where an ISP is aware that it is being used for 
disseminating child pornography. The exemption would apply 
because the ISP would still merely provide the means or facilities 
of telecommunication. As I mentioned earlier, ISPs who are 
unaware that their facilities are being used would be exempi 
from criminal liability without the need for this amendment 
because they would not have the mental element or guilty minc 
necessary for the commission of a child pornography offence. 


/ 


Let us also remember, honourable senators, that subclause 5(2) 
does not create offences that are committed solely by means of 
the Internet. Child pornography offences can be committed by 
any means, including but not limited to the Internet. | 


| 


By amending clause 5 only with respect to the ISPs’ concerns, | 
that is, by focusing only on the means of distribution with which: 
ISPs are most closely concerned, we ignore those who are: 
responsible for other means or facilities by which child: 
pornography may be disseminated: a courier, a taxi driver or 
even a trucker could also unknowingly be used as a conduit or 
means of transmitting child pornography. Should we not be 
consistent and extend to them the same exemption from criminal. 
liability as is being extended to the ISPs? | 


In my view, honourable senators, this amendment is 
unnecessary. It creates problems both for the provision itself as 
well as for other Criminal Code offences. It also makes me. 
uneasy. When I was in Yokohama, I learned with dismay of the 
enormous amount of money that is at stake in the field of child. 
pornography and of the worldwide criminal interest in promoting | 
and advertising child pornography. 
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- I do not question the intent of this amendment to protect 
imwitting ISP providers from criminal prosecution, but I am not 
sure about the way it is worded. What is to prevent those shady 
ndividuals who set themselves up to transmit child pornography 
— and let the fact be known through the underground network 
chat we all know exists — from using this amendment as a 
defence that they were merely a vehicle? 


' 1 will now turn to other provisions of the bill that were 
specifically discussed in committee. 


Bill C-15A proposes to increase the maximum penalty for 
criminal harassment, to require judges to consider home 
invasions as an aggravating factor at the time of sentencing, and 
to enact a new offence of disarming or attempting to disarm a 
peace officer. Your committee heard the overwhelming support 
of the police community for the latter measure, the new offence 
of disarming a peace officer, and clear support by witnesses for 
the other measures as well. We are confident that these reforms 
will strengthen the criminal justice system. 


Another area of the bill that received a great deal of attention 

in the committee hearings was the proposed amendments to the 
‘process for review of alleged wrongful convictions. Bill C-15A 
contains important amendments to the conviction review 
process. These amendments will make the review of alleged 
wrongful conviction cases in Canada more efficient, open and 
‘accountable. These amendments will address the concerns of 
‘critics of the current section 690 conviction review process. 
; 
_ As we heard during committee hearings, some feel that 
Canada requires a formal independent body to review wrongful 
‘convictions, similar to the Criminal Cases Review Commission 
that was created in 1997 in Great Britain. Prior to introducing 
‘these amendments, the Minister of Justice met with British 
officials and extensively studied the British system. The minister 
‘concluded that an independent body was inappropriate in the 
Canadian context. 


The Canadian experience with cases of wrongful conviction 
bears little resemblance to that of the United Kingdom. For 
example, the British Criminal Cases Review Commission was 
established because of a perceived conflict of interest for the 
‘Home Secretary who was responsible for policing and prisons, as 
well as for the review of allegations of wrongful conviction. 
Many of these cases involved allegations of misconduct by 


police. 


| The Minister of Justice is not in the same perceived conflict 
position as was the case with the Home Secretary in Great 
Britain. In Canada. the Minister of Justice is not responsible for 
the police or the prison system. Furthermore, the provinces are 
largely responsible for prosecutions. 


/ 


After an extensive consultation process, the minister was 
convinced that the ultimate decision making and post-appellate 
conviction review should remain with the federal Minister of 

Justice. This recognizes and maintains the traditional jurisdiction 
of the courts, while providing a fair and just remedy in those 
exceptional cases that have somehow fallen through the cracks of 


the conventional justice system. The minister is accountable to 
Parliament and to the people of Canada. 


@(1400) 


I also want to note that the reforms before us today in 
Bill C-15A propose a number of new features that would 
substantially improve the review process. 


Section 690 of the Criminal Code does not currently state 
when one is eligible to apply for a review. The proposed 
amendments clarify eligibility to apply for review. The person 
must have exhausted all avenues of appeal. This amendment will 
make it very clear that the conviction review process is not an 
alternative to the judicial system. 


The power to review alleged wrongful convictions will be 
expanded to include the review of summary conviction offences. 


The amendments would allow for the enactment of regulations 
setting out the form, information and documents needed to apply 
for a conviction review. This will make the process more 
accessible. 


The amendments provide that the stages of the review process 
will be set out in regulations. This will assist applicants by 
making the entire process of conviction review more open and 
understandable. 


Section 690 does not currently provide powers of 
investigation. Under the proposed amendments, those 
investigating applications on behalf of the minister would have 
appropriate investigative powers. This will enhance the 
thoroughness, effectiveness and timeliness of the review process. 


Honourable senators, I pause to note that during committee 
proceedings concerns were expressed about the perceived 
independence of the individuals to whom these investigative 
powers may be delegated. I understand that Senator Joyal will 
have something to say about this matter, so I will leave further 
discussion of this matter until then. 


I will continue with the factors in the review process. The 
factors that will be considered in determining when an applicant 
may be entitled to a remedy are clearly set out in the proposed 
amendments. 


Finally, ministers of justice will be held more accountable in 
that they will be required to provide an annual report to 
Parliament with respect to applications for a conviction review. 


The government is confident that these amendments are the 
most efficient and effective way to improve the post-appellate, 
extrajudicial conviction review process al this present time. 


Honourable senators, as you can see, Bill C-I15A contains 
many significant amendments. I sponsored this bill mainly 
because of its focus on the protection of vulnerable members of 
society and, most notably, the protection of children from sexual 
exploitation. I have no reservation in seeking your support for its 
many important and positive elements, which I am confident will 
make a difference in the lives of Canadians. I am pleased to place 
it before you today to open our third reading debate. 
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[Translation] 


Hon. Pierre Claude Nolin: Honourable senators, I will not be 
speaking today. I know that Senator Joyal wants to at least 
address clause 190, which in my opinion is the focus of the 
debate on third reading. We have amply discussed the other 
aspects of the bill. I should like to respond to Senator Joyal and 
Senator Pearson at the same time. For this reason, I call for 
adjournment of the debate, on behalf of Senator Joyal. 


[English] 


On motion of Senator Nolin, for Senator Joyal, debate 
adjourned. 


CANADIAN COMMERCIAL CORPORATION ACT 
BILL TO AMEND—THIRD READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Hervieux-Payette, P.C., seconded by the 
Honourable Senator Milne, for the third reading of 
Bill C-41, to amend the Canadian Commercial Corporation 
Act. 


Hon. Michael A. Meighen: I am pleased to speak at the third 
reading debate of Bill C-41, which, as all senators by now will 
know, seeks to make limited amendments to the Canadian 
Commercial Corporation Act. 


By now, we are familiar with these amendments, the first of 
which separates the functions of the chair of the corporation from 
those of the president; the second of which enables the 
corporation to set fees for services it provides outside the defence 
production sharing agreement with the United States: and the 
third of which allows it to borrow up to $90 million, if 
necessary, on the commercial market. 


[Translation] 


Honourable senators, when this bill underwent second reading 
in December, I clearly explained my reservations concerning 
these amendments, as well as other aspects of the Canadian 
Commercial Corporation, particularly the increase of its 
borrowing power to $90 million, which seems extreme, and the 
composition of its board of directors, which includes members 
whose skills and experience seem little related to what the 
corporation does. 


I maintain those reservations, particularly as far as the 
borrowing power, which has been increased ninefold, is 
concerned. It boggles the mind that a corporation, most of the 
business of which is done within the context of the 
Canada-United States Defence Production Sharing Agreement, 
and for which it receives government funding, should suddenly 
find its resources stretched to such an extent that it is required to 
increase its borrowing power from $10 million to $90 million. 


[English] 


Honourable senators, we can only hope that the CCC uses t 
new-found borrowing capacity to substantially increase both 
profile within Canada and, at the same time, the number 
Canadian exporters doing business with foreign governments. 


I say this in the light of two facts. The first is that the CCC 
relatively unknown compared to its sister organizations, t 
Export Development Corporation and the Business Developme 
Bank. The second is that by the CCC’s own reckoning, more th 
80 per cent of Canadian exporters did not even try to do busine 
with foreign governments in 2000. One can only hope, then, th 
a proportionate amount of CCC’s new borrowing power will 
toward addressing these deficiencies. 


At the very least, we expect the amount of business that t 
CCC conducts outside the DPSA to grow substantial] 
Hopefully, we can also expect that as business grows abroad s 
too, do the opportunities for Canadian professionals - 
architects, engineers, designers and, indeed, if I may Ss 
lawyers — opportunities to take a leading role in the successt 
completion of these transactions. 


Honourable senators, we Canadians often seem to hide 0 
light under a bushel. We have some of the best professionals 
the world willing and able to compete effectively against the ve 
best. I am confident the Canadian Commercial Corporation w: 
have no hesitation in recommending and promoting the 
involvement at the most senior levels. | 


Honourable senators, I wonder, too, if in the future we cow 
not gain greater cost efficiencies by combining the activities » 
the CCC with the EDC, as my colleague Senator Kelleher h’ 
suggested on a number of occasions. In response, we are told th 
the activities of the two are distinct, given that the EDC providi 
loans and risk insurance while the CCC does not. | 


I wonder if that is not too fine a distinction. At the very leas 
could we not coordinate or even unite some administratiy 
functions? The CCC does provide a kind of insurance when 
provides a guarantee of contract performance to public sect 
buyers around the world on behalf of Canadian exporters. Whi. 
it does not itself provide loans, it smooths the way to them whe 
it facilitates access to bank financing for Canadian companit 
that need working capital to finance export contracts. | 


Honourable senators, having voiced these concerns, let m 
reiterate that we on this side will maintain our support for th 
bill. 


The Hon. the Speaker: Is the house ready for the question? | 
Hon. Senators: Question! 


The Hon. the Speaker: Is it your pleasure, honourabl 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and bill read third time and passed. 
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[Translation] 


. 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I wish to draw 
to your attention the presence in the gallery of Franceline Bugge, 
recipient of the Andrea and Charles R. Bronfman Award in 
Canadian Studies. On behalf of all the senators, I welcome you 
to the Senate of Canada. 


@(1410) 
} 
[English] 


Honourable senators, I also notice the presence in our gallery 
of a former colleague, the Honourable Sheila Finestone. I should 
like to welcome her back to the chamber. 


CODE OF CANADIAN CITIZENSHIP BILL 
SECOND READING—DEBATE ADJOURNED 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition) 

‘moved the second reading of Bill S-36, respecting Canadian 
citizenship. 
_ He said: Honourable senators, in rising to speak in support of 
second reading of this bill, upon reflection it seems to me that the 
Senate of Canada is in an excellent position to contribute to the 
development of a contemporary 21st century approach to 
| Canadian citizenship. I would hope that the Senate’s study of this 
‘initiative will afford us the opportunity to build on our previous 
work in the field of Canadian citizenship — for example, the 
‘citizenship study that was completed by the Social Affairs, 
Science and Technology Committee, a report entitled “Canadian 
Citizenship: Sharing the Responsibility.” 


That report, among other things, contained the 
‘recommendation that Parliament “enact a new Citizenship 
Act...that the Act reflect the pluralist, officially bilingual and 

multicultural nature of Canadian society and that it provide a 
clear statement of citizenship rights and responsibilities.” 


Honourable senators, it is my hope that our reflection on 
citizenship in the Senate at this time will also build on the work 
that was undertaken by this house as we examined Bill C-16, a 
bill the government introduced but which died on the Order 
) Paper with the call of the general election in 2000. 


Honourable senators will know that only twice in the history 
of the Parliament of Canada has a comprehensive Canadian 
Citizenship Act been enacted, the first being in 1947, the very 
first time that we had a made-in-Canada Canadian Citizenship 
Act. The second was some 30 years later when, in 1977, 
Parliament passed a new — new for that time — Canadian 
Citizenship Act. Clearly, honourable senators, it is important that 
Parliament now enact a Canadian Citizenship Act that speaks to 
all Canadians in the Canada of our times, the Canada of the 
21st century. 


Before I get into the specifics of Bill S-36 and the reason we 
believe it builds on previous work, I should like to share a few 


reflections on the whole notion of Canadian citizenship. As 
honourable senators know, the concept of Canadian citizenship 
has evolved from a limited idea in classical Athenian forms in 
ancient Greece to an expansive and multi-faceted modern notion. 
If the citizen of Athens was a particularly privileged male 
member of a small city state, after the French and American 
revolutions citizens, at least in theoretical terms, became the 
political actors of the modern nation state. In fact, since the end 
of World War II, the idea of the rights of citizenship has 
expanded, along with our concept of what governments should 
do for their citizens. While it may seem odd in a speech to 
support a new code of Canadian citizenship to quote from an 
American jurist, I can find no better definition or description of 
citizenship than in a passage of the late chief justice of the 
United States, Earl Warren: 


Citizenship is a man’s basic right for it is nothing less than 
the right to have rights. 


The former American chief justice went on to describe 
citizenship as a “priceless possession.” Upon reflection, we 
might ask, honourable senators, what are the values that we share 
as Canadian citizens, values that form the foundation upon which 
this country of ours was built? Obviously, one value is freedom. 
While most nations proclaim freedom, the word means more 
here than perhaps anywhere in the world, for I believe we are a 
community that seeks to make freedom personal, for all of our 
citizens. 


Another value that I believe all Canadians eagerly embrace is 
that of fairness. Fairness is also a value that we cherish. We 
believe in helping those who are less prosperous in our 
communities, in our country and, indeed, around the world. We 
are a community of people who care for others, especially those 
with whom life has not dealt overly fairly. We show this through 
our commitment to maintain and improve our social safety net, 
our tradition of volunteerism and our commitment to lift up other 
countries, particularly countries in the Third World. 


Our ability as Canadians to live together depends on our 
generosity towards each other. We, as Canadians, believe in 
sharing our good fortune with others, be it less prosperous 
provinces through equalization or less well-off folk who we 
nurture through sharing what we have. Another part of the 
essence of our citizenship is that we believe in equality, and not 
the cold equality of sameness, for here, we, as Canadians, accept 
differences. We know that treating everyone the same can indeed 
lead to gross inequalities. As with equality, we value our 
diversity. Canadians do not point to a pot and ask people to get in 
it and melt. The respect for others, for their differences, builds 
unity and has built this country. We respect diversity because we, 
as Canadians, are diverse. 


This month we have been marking Black History Month, and 
we. as Canadians, believe that Black history is our history. 
Citizenship, honourable senators, is the vehicle through which 
we can share and celebrate these kinds of values and the many 
other values that Canadians articulate. It is our citizenship that is 
the vehicle that can help encourage all who reside in Canada to 
participate in the life of this country. Through this participation, a 
healthy bond is formed. 
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As the noted Canadian political scientist Alan Cairns 
commented, “We should think of citizenship as one of those 
central institutions in how we govern ourselves. 


Citizenship also fosters a sense of belonging both for people 
born in Canada and all those who choose to come here from all 
over the globe. To this point, part of the model that this bill 
envisages is a Canadian citizenship act of the 21st century which 
speaks to the 33 million of us, not simply a naturalization act 
which was the object of the 1947 Canadian Citizenship Act and 
the 1977 act. Hopefully, the Senate of Canada will give focus to 
a model of Canadian citizenship to which each citizen of Canada 
is able to relate and, obviously, that it provide the means for 
naturalization. 


Clearly, citizenship consists of rights acquired because of 
membership in our community. It is interesting that in our 
Canadian Charter of Rights and Freedoms, there are only three 
rights which are restricted to Canadian citizenship. Our Canadian 
way has been to extend rights to everyone in Canada. However, 
the right to vote is one of the three rights that is predicated in our 
Charter of Rights and Freedoms on Canadian citizenship. The 
right to sit in Parliament and all the rights and freedoms 
contained in our Constitution, including the Charter, are 
applicable to Canadian citizens and others. 


Citizenship is more than a bundle of rights, which is perhaps 
why, upon reflection, there is a certain wisdom in the way the 
Canadian Charter of Rights and Freedoms was crafted and that it 
was not simply the key to rights. Citizenship carries with it not 
only certain rights but corresponding public responsibility to 
contribute to the common interest or to the common good. There 
is a balance to the rights of citizenship, and this is exemplified in 
the exercise of social, political and economic responsibilities. 
Citizens should contribute to the improvement of the country in 
all its material, social and cultural aspects. 


As citizens, Canadians are equal members of a free nation 
under the rule of law, sharing both privileges and responsibilities. 
Today’s citizens are the beneficiaries of those who came before 
the Aboriginal peoples and immigrants from many lands. We are 
the trustees, honourable senators, of those who will follow. 


It is for all of this that we believe Canadians, for the world of 
today, need a new code of Canadian citizenship — a code of 
citizenship that speaks to all Canadians, those born in Canada 
and those who have chosen to acquire Canadian citizenship. It is 
a celebration of equality, a celebration of citizenship that we 
envisage. 


_There is a preamble attached to Bill S-36 wherein Canadian 
ciuzenship is described as a “special treasure” that should be 
“nurtured and promoted.” The preamble recites Canada’s rich 
legal traditions from both the civil and common law, including 
both the Bill of Rights and the Charter of Rights and Freedoms. 


[| Senator Kinsella ] 


Our resources and democratic institutions, as well as ov 

commitment to peace both at home and abroad, are set out in th: 

preamble. . 

| 

Quoting from the penultimate preambular paragraph, w 
recognize that: 


| 
...the citizens of Canada enjoy the benefits of peace ani 
prosperity, and they should be given an opportunity to mak 
a contribution, each according to their talents and abilities: 


We felt, honourable senators, that a new code of Canadia. 
citizenship that speaks to all in Canada should have a preamble 
I recognize that it is a challenge to agree upon the poetry of © 
preamble, which is why we as a chamber might make th 
contribution by looking at it and seeing how it could b 
improved. The object is to make a contribution so that we woul; 
have the best Canadian citizenship code possible. In other words 
it is a matter of looking at this bill at this stage as a work ir 
progress. 


The bill provides a modern form of oath of loyalty tha: 
honourable senators will recognize as being the same as tha) 
contained in Bill C-16, a bill that the government introduced ir. 
the last Parliament but which died on the Order Paper with the 
election call. This bill provides that existing citizens may als¢ 
subscribe to this oath as a reaffirmation of their loyalty to Canade 
should they so choose. | 

Briefly, Part 1 of the bill establishes the Canadian citizenship, 
commission, whose duty it is to promote an understanding of the) 
nature of citizenship and respect for its value. The commission. 
will also advise the Minister of Canadian Heritage and the 
Minister of Citizenship and Immigration on proposed programs. 
and events that will promote and celebrate Canada and Canadian 
citizenship. Citizenship councillors will be appointed to continue 
the work of the former citizenship judges. These citizenship 
councillors will preside at citizenship ceremonies, promote 
citizenship and may advise the minister on applications for 
citizenship. The members of the commission will be appointed 
from among those who hold the office of citizenship councillor. | 

| 

Part 2 of Bill S-36 confirms the principal rights of citizens and. 
their responsibilities and sets out the manner in which citizenship 
is acquired. It provides for the continued acquisition of 
citizenship at birth for everyone born in Canada. The residency 
requirement for immigrants and refugees to obtain citizenship | 
will be based on actual presence in Canada. 


The distinction made between adopted children and children 
born abroad of Canadian parents is lessened for the purpose of 
acquiring citizenship. The right to transmit citizenship to persons 
born abroad of Canadian parents is limited to the first and second’ 
generations. Specifically, clause 18 of the bill clearly states there 
is no difference between the results of the two methods of 
citizenship acquisition — by birth or naturalization. The same 
incidents of citizenship flow to the citizen. 
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Part 3 of the bill deals with naturalization. In clause 30, the 
general principle of the continuation of Canadian citizenship is 
set out. It is this part of the previous Bill C-16 that gave many 
senators from both sides the greatest amount of difficulty in the 
Jast Parliament. Bill S-36 still provides a method for the 
revocation of citizenship and the right of the minister to prohibit 
the grant of citizenship. These actions of the executive are 
subject to review by the Federal Court, something which was 
absent in Bill C-16. 

} ©1430) 

’ 


I believe the integrity of Canadian citizenship is therefore 
protected by this bill. At the same time, those affected will be 
igiven notice and the right to a review of the executive action by 
‘the courts. 


Bill S-36 finally establishes a code of Canadian citizenship 
that stresses equality between those born here and those who 
choose Canada. It sets out the privileges, rights and duties ot 
citizenship. While providing for the protection of the integrity of 
‘Canadian citizenship, the bill now before us establishes a system 
of due process through access to the courts should the executive 
intervene to deny or revoke Canadian citizenship. 


_ Honourable senators, I look forward to creative ideas and 
suggestions for improvement as we study the content of this bill. 
I do not see this matter as a partisan issue. My hope is that this 
‘house, given its wisdom and the work it has done in the past in 
the area of Canadian citizenship, can make a solid contribution to 
the enactment of a 21st century code of Canadian citizenship of 
which we can all be proud, one in which Canadians can see 
‘themselves expressed, reflected and mirrored, wherever they find 
.themselves in this great land of ours. 


; 


With that, honourable senators, I would invite your reflection 


‘on this matter and look forward to our continuing inquiry into it. 
. 


On motion of Senator Cook, debate adjourned. 


NATIONAL ANTHEM ACT 
BILL TO AMEND—SECOND READING—DEBATE ADJOURNED 


Hon. Vivienne Poy moved the second reading of Bill S-39, to 
' amend the National Anthem Act to include all Canadians. 


She said: Honourable senators, I thank all of you who spoke in 
support of this amendment during the inquiry last year, senators 
who have indicated their support privately, as well as the many 
Canadians who have written to me on this issue, some of whom 

are assembled in the gallery today. I express my sincere thanks to 
_ Frances Wright, Jeanne d’ Arc Sharp and the ad hoc committee of 
the Famous 5 Foundation for launching the petition to amend the 
national anthem last July on Parliament Hill. It is my pleasure 
_ now to speak to Bill S-39, to amend the National Anthem Act to 
_ include all Canadians. 


I shall begin by outlining the specific amendment to the 
wording of the national anthem that I am proposing in this bill. I 


will then explain why I believe this change to be an appropriate 
one socially, linguistically and ideologically. Finally, | will 
address some of the critics who argue that change is not 
necessary or justified. 


The amendment I am proposing to the national anthem is a 
minor one. The words “thy sons” will be replaced by the words 
“of us.” The verse will then read: “True patriot love in all of us 
command.” Two words will change. That is all. 


I should point out that the decision to choose “of us” was not 
mine but was based on the public’s response, discussions with 
linguists and music historians. According to most of the letters I 
received and to the experts, these two words retain the 
fundamental meaning of the lyric, the poetry of the line, and fit 
well with the music. They are also in keeping with historic 
tradition. I will elaborate more on this later. 


There has been some confusion since I began the inquiry on 
this issue, so I will explain what the bill is not intended to do. It 
is not my intention to propose changes to the French version of 
the national anthem. As well, I am not proposing that a reference 
to God be deleted from the anthem, and I am not proposing that 
other seldom-sung verses of the anthem be changed. The intent 
of this bill is simply to update the anthem so that it is more 
reflective of our society today as well as inclusive of more than 
50 per cent of the population. 


Honourable senators may ask: Why change the anthem at all? 
Perhaps the best answer can be found in many letters I have 
received from women, and men, who have asked me to bring this 
bill forward. 


I should like to share with honourable senators the text of a 
letter I received from Dr. Marguerite Ritchie in response to my 
inquiry on the national anthem. She reflected back to the time 
when she first learned the national anthem in elementary school. 
She wrote: 


1 remember vividly my reaction on my first day of school 
when “O Canada!” was sung, and I knew immediately that. 
as a girl, I did not count for anything in Canada. 


Similarly, as an impressionable teenager of 14, Catherine 
Clark realized the national anthem left her out. She wrote in 
The Toronto Star: 


What struck my young mind that particular Canada Day was 
the lyric “in all thy sons command,” and the fact that our 
anthem didn’t refer to me, or anyone of my gender. 


This amendment to the anthem is not only for our generation 
but also for future generations of girls and boys. It was because 
of these children that Judith Olson, a music teacher, launched the 
O Canada Fairness Committee to change the national anthem in 
1993. In her music classes, Ms Olson said that students, 
especially the girls, would ask her, “What about the daughters” 
Don’t we count?” 
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John Goldie wrote in a similar vein, urging me to continue 
with this campaign, because he “has long felt embarrassed that 
our national anthem did not include his wife and daughter. 


Another man, Donald Jackson, wrote: 


Iam in my 80th year and I am a veteran of World War 2. It 
has bothered me for some time that the words of our 
national anthem: “‘true patriot love in all thy sons command” 
would seem to exclude women. I feel that this part of the 
anthem should read: “true patriot love in all of us 
command.” A simple change, but it would include all 
Canadians, not just the men of Canada. 


In the letters I have received, many people say they already 
substitute their own words for “thy sons“ when they sing the 
anthem. I know a number of the members of this chamber, 
including Senator Pearson and myself, already substitute our own 
words for “thy sons.” 


In churches such as the United Church of Canada and the 
Presbyterian Church, parishioners are offered an alternative 
inclusive wording to “in all thy sons command” in their hymnals. 
The best-selling modern Bible, the New International Version, 
has just been updated so that all parishioners feel included. For 
example, the word “sons” in Matthew 5:9 has been replaced by 
the word “children” to read “children of God,” and the word 
“man” in Romans 3:28 has been replaced by “person” to read “a 
person is justified by faith.” Even Time magazine, which only a 
few years ago referred to “Man of the Year” now refers to 
“Person of the Year.” The Canadian Press stylebook notes that 
words such as “spokesman” and “chairman” cause resentment, 
understandably, when applied to women. 


If our churches and media can take the lead in changing their 
use of language in order to make everyone feel that they belong 
in the community, should we not as a national community amend 
the language of our national anthem to include all Canadian 
women so that everyone can feel a sense of belonging? 


@(1440) 


Our national anthem is one of the most important symbols of 
Canada, and as a symbol, it represents our fundamental ideals. 
Although we do not often reflect on the nature of our symbols 
and their importance in our lives, they represent our beliefs as a 
society. As Dr. Robert Birgeneau, President of the University of 
Toronto, wrote, the anthem is recognized as “one of our most 
powerful expressions of our Canadian identity.” 


The anthem takes on a particularly poignant meaning during 
international events, events such as the Winter Olympics in Salt 
Lake City, Utah. We have many great women athletes in our 
country. Should we not acknowledge them in our anthem? Last 
week, when Catriona Le May Doan stood on the podium after 
winning the first gold medal for Canada, in the 500-metre 
speed-skating race, should she not have been celebrated in the 
words of the anthem as it played for all the world to hear? 


How do we define Canada as a nation on the world stage? We 
only have to observe the path Canada has taken since 


[ Senator Poy ] 


World War II and consider the last two decades since the passag 
in 1982, of the Charter of Rights and Freedoms to conclude th; 
Canada is defined by its rights culture. Michael Ignatieff wrot 
the following in The Rights Revolution: 


Rights are not just instruments of the law, they ar 
expressions of our moral identity as a people. 


That this form of a rights revolution has allowed fo 
inclusiveness is to Canada’s credit. Women’s rights are enshrine! 
in the Charter, as Senator Beaudoin noted in this chamber las 
spring. Why then should women be excluded by omission in ou 
anthem? | 


Should women in Canada have less recognition than th 
women of Australia? The committee that examined the words 0 
their national song in the early 1980s replaced ‘Australian son 
let us rejoice” with “Australians all let us rejoice” befor: 
“Advance Australia Fair” was proclaimed officially as th: 
national anthem in 1984. 


The truth is, this simple change should have been made in thi 
anthem before it became official in 1980. As the well-knowr 
children’s entertainers Sharon, Bram and Friends wrote to me: 


One might have hoped that this issue would have beer 
recognized and addressed when the lyrics were opened uy 
for revision in 1980. 


Let us not dig in our heels on this issue now, just because we 
missed the boat the last time. Let us consider the words of the 
Honourable Mitchell Sharp, who is with us today in the gallery. 
who wrote to me in support of this amendment: | 


I was in the Pearson government that approved our nationa’ 
anthem and our Maple Leaf flag. I support your effort 
because I think it will add to the acceptability among 
Canadians of the words of our anthem. They will sing il 
with greater enthusiasm. 


: 


Many of the letters I have received are from writers, linguists. 
editors or educators who are sensitive to the impact of language. 
One writer noted that we are constantly changing our language to. 
incorporate new words as a result of scientific, technical and 
social advances and that we have eliminated many racist terms. 
over the years because we recognize that language both reflects 
and shapes the way we think. Nevertheless, we seem to be 
reluctant to acknowledge language that excludes women. | 


I should like to consider briefly some of the objections to this 
amendment. 


Almost without exception, those who are opposed to an 
amendment to the anthem all raise the issue of tradition. 
Someone was reported in the media to have compared the 
Honourable Robert Stanley Weir’s 1908 version of O Canada! to 
Shakespeare, saying it should not be changed. I agree that the’ 
1908 version of O Canada! should never have been changed. 
According to the original text, which was first brought to my. 
attention by Nancy MacLeod of Toronto, the lyrics of the 1908 
version read as follows: 
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O Canada! 

Our home, our native land 
. True patriot love thou dost in us command. 
We see thee rising fair, dear land, 
The True North strong and free: 
And stand on guard, 
O Canada, 
We stand on guard for thee. 
| As you can see, if we return to the original lyrics of 
O Canada!, our tradition as Canadians, even in 1908, was one of 
‘inclusiveness. Ironically, the original version of 1908 was a 
better reflection of our times than the anthem we sing today. 


_ You may well ask why “us” was rewritten as “sons.” The 
earliest printed version of the anthem with “in all thy sons 
command” was in a song entitled, “O Canada! Our Father's 
Land of Old’ for the Common Schoo! Book published in 1913. 


‘The change was then copyrighted by Weir in 1914. 


_ We can only speculate on the reason for the rewording. 
Perhaps, judging by the date, it was deemed necessary to give 
_special recognition to the sons of Canada because Canada faced 
the prospect of war. 


Throughout the last century, Weir’s version of “O Canada!” 
grew in popularity, but it was not without its competitors. At 
east 26 versions of “O Canada!” have been circulated. 
Ironically, the title of the 1913 schoolbook version “Our Father's 
Land of Old” was borrowed from the Richardson version of 
lw Canada!” published in 1906. Other versions began with 
“QO Canada! Our heritage our love,” “O Canada! Our fair 
ancestral land,” and “O Canada, our country fair and free.” 


Weir himself changed his version of “O Canada!” twice, once 
in 1914, as I have already mentioned, and again, shortly before 
his death in 1926, to add a fourth verse of a religious nature to 

O Canada’. 


At about the same time, the Association of Canadian Clubs 
_was one of the first groups to adopt O Canada! as its official 
song. Please note that this group, with its venerable tradition in 
Canada, has declared its support for the amendment I am 


proposing. 


In 1968. the words of the Weir version were altered once again 
in response to the recommendations of a Special Joint Committee 
of the Senate and the House of Commons. It is evident, therefore, 
that the lyrics of O Canada! have never been set in stone. 
Changes were made. 


You will all agree, the traditions of today are not the traditions 
of yesteryear. A little more than 80 years ago, women did not 
have the right to vote. Just 30 years ago, it was traditional for 
- women to stay at home, and very few were in the professions. 
Twenty years ago, there were few women in non-traditional 
occupations or in government. It was also traditional to use racist 
and sexist language in a hurtful manner that would be 
unacceptable today. Things have changed a great deal, and I 
think most of you would agree with me that they have changed 
for the better. 
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Nevertheless, for those who argue that we should not diverge 
from the original intent of the anthem out of respect for tradition, 
I would agree that we should return to Justice Robert Stanley 
Weir's original inclusive version of O Canada! of 1908 and 
reinstate the word “us” in the lyrics of the national anthem. By so 
doing, we will honour the spirit of Weir's anthem. 


My proposal for an amendment has also been denigrated as 
being a matter of political correctness. “True patriot love in all 
thy sons command, it is argued, refers to those who died in 
wartime, and an amendment would somehow diminish our 
recognition of men’s contributions. 


According to Stuart Lindop of Alberta, just the opposite is 
true. I should like to share with honourable senators the text of a 
letter written by Mr. Lindop. He writes of his proposal in 1993 to 
his Member of Parliament, David Kilgour, to amend the national 
anthem to include women: 


As a veteran, a volunteer, wounded in action liberating 
Holland, I am very well aware of the tremendous 
contribution made by women to Canada’s war effort in the 
Armed Forces, in industry, and on the home front. 


@(1450) 
He goes on to say: 


My motivation was not based on prissy, political correctness 
but rather to see that women, who had earned the right to be 
recognized, were not implicitly excluded. 


I would challenge anyone to accuse Stuart Lindop, an 
82-year-old veteran of World War II and a former member of the 
South Alberta Regiment, the only regiment to garner a Victoria 
Cross, of political correctness. Mr. Lindop wrote to me recently 
to assure me that this issue is of the utmost importance to the 
morale of women in the Armed Forces. He wrote: 


Subtly, one might say subliminally, doubt about one’s 
worthiness can have a tremendous impact upon one’s 
behaviour in a crisis situation. How about women in our 
various units? Their national anthem doesn’t consider them 
worthy of mention or recognition! Perhaps the government 
doesn’t care. 


Given women’s involvement in the military, in peacekeeping 
operations all over the world and in the conflict in Afghanistan, | 
would agree with Mr. Lindop that women deserve recognition in 
our anthem. Women’s contributions to Canada, whether in the 
military or in civilian life, should be recognized. 


Honourable senators with sons and daughters will be amused 
to learn that I have been told that the word “sons” in the national 
anthem is generic and therefore also means daughters. If that 
were the case, why would the word “daughter” need to exist in 
the English language? I certainly know that I am not a son. I 
suspect that it is unlikely that our daughters and granddaughters 
would appreciate being referred to as “sons” and “grandsons.” 
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There are also those who denigrate this amendment as 
insignificant, unnecessary and a waste of time. These people are 
often the most vocal and long-winded in their opposition. This 
begs the question: If the change is so insignificant, why oppose 
it? Let us not waste any time in passing this bill. It is, after all, a 
minor change that is in keeping with today’s language as well as 
the original historic meaning of the anthem as set out by Justice 
Robert Stanley Weir in 1908, so why amend the anthem? Well, 
why not? 


The rights of women are already enshrined in section 28 of the 
Charter of Rights and Freedoms. Equal rights are espoused at 
all levels of government, in private corporations and increasingly 
in the home. Today’s young women, who are entering so-called 
non-traditional occupations in record numbers, expect to be 
included in our national anthem. 


Admittedly, there are still many injustices, inequities and 
barriers to overcome. This amendment will not right these 
wrongs, but it will signal a change that reflects the value we as a 
society place on equal rights for all, to everyone in Canada and to 
the world. 


Changes in women’s status in Canada have not occurred 
overnight. Each woman who has taken the first step across an 
invisible barrier has paved the way for those who follow her. In 
this sense, this change is just another small step that moves 
women forward on our long journey toward equality. 


As Maureen McTeer stated succinctly: 


I believe this change will reconfirm our positive role in 
our country’s past, and our commitment to participate at all 
levels in the future. 


Honourable senators, it is clear to me that we all have a stake 
in ensuring the equality of opportunity for our future generations. 
We need to show Canadians that parliamentarians have the will 
to give real meaning to equality for all Canadians. 


The Honourable Sheila Finestone is in the gallery with us 
today. When she was Secretary of State for the Status of Women. 
she said: 


Equality rights are human rights — a basic principle that 
shapes the way we live, in good times and hard times. There 
is NO One answer, no one action, no one player that can make 
equality happen. In the new century, the nations considered 
the leaders of the world will be those who have achieved 
gender equality. 


Let us take one more step in the right direction, honourable 
senators. Let us join the leading nations of the world. I would ask 
that you support this amendment in the name of fairness, historic 
tradition, and because it is the right thing to do for all Canadians. 


Honourable senators, with leave of the Senate, I wish to table 
letters that I have received from across Canada in Support of this 


| Senator Poy } 


amendment, as well as a number of other documents relevant t 
this debate. 


The Hon. the Speaker pro tempore: Honourable senators, i: 


leave granted for Senator Poy to table these documents? : 


Hon. Anne C. Cools: Honourable senators, before we put this 
question to the senators, Senator Corbin suggested that the prope; 
place to bring such documentation forward is in committee. | 


Senator Poy knows that I disagree with her on the substance oj 
these issues, but to the extent that she has indicated that she 
wishes to table certain papers, I believe unanimous consent of the 
chamber is required. If Senator Corbin sees otherwise, he shoulé 
speak for himself. 


The Hon. the Speaker pro tempore: Honourable senators, is 
leave granted for Senator Poy to table these documents? 


Hon. Senators: Agreed. | 


[Translation] 


{ 


Hon. Gerald J. Comeau: Honourable senators, I still have not: 
decided whether I am going to support this bill. Before I do, I 
want to hear all the speeches and wait for the findings of the’ 
committee review. 


Could Senator Poy tell us why she did not propose changes to 
the French version of the national anthem, which includes terms’ 
like “brothers,” “fathers” and “king” which, in my opinion, are’ 
much less gender neutral? If the senator wants to be consistent: 
with her proposed changes, should she not also examine the’ 
French version? | 


[English] | 


Senator Poy: To answer the honourable senator’s question, 
the main reason I have proceeded with the English version is that 
I know the English language well and I do not know the French 
language well. I never attempt to do something that I do not: 
know well enough to do. Certainly, any member of the chamber 
can propose an amendment to change the French version if they 
so wish. | 


I would never attempt to do something that I am not confident 
in doing. I also know that the French version is very different 
from the English one. 


Senator Cools: Honourable senators, with Senator Poy’s 
permission, I have a question of clarification. 


Senator Poy has suggested that the original anthem had a 
different set of words in 1908. Honourable senators should be 
mindful that in 1908 O Canada! was not the anthem of Canada. 
Until quite recently, the national anthem of Canada was God 
Save the Queen. 


I have two questions for the honourable senator. 


|February 21, 2002 


: @( 1500) 


The first question is, historically, in countries such as ours and 
the United States of America, the national anthem was always 
thought to be a piece of music that grew up from the community 
at large, from what the British constitution would call the 
common law, the common man, the common people. It was 
‘never really thought that national anthems should be creatures or 
‘creations of Parliament. 


Honourable senators, can Senator Poy tell us why she is 
‘suggesting that this anthem become a creature of Parliament? 
‘Once this amendment moves forward, I would submit there will 
‘be many amendments. Can Senator Poy tell us why she is 
‘proposing that we move the national anthem of Canada away 
from being something that came up from the bottom of the 
population itself to something from the top legislatures to be 
imposed on the people of this land? That is my first question. 


Senator Poy: The National Anthem Act of 1980 was passed 
by Parliament and it made “O Canada!” the official national 
‘anthem of Canada. This is nothing new, as it was passed by both 
Houses in 1980. 


_ Senator Cools: Honourable senators, it is not accurate to say 
“this is nothing new.” Given all its limitations back then, 
Parliament was trying to be as consistent as it possibly could. 
Parliament at the time understood that national anthems were not 
really the business of Parliament to be messing about with. 

_ They are usually traditional. That is the nature of anthems. 
| Anthems are pieces of music that usually come from the past and 
‘are adopted; they tend to be retrogressive rather than 
' forward-looking. 


I shall have a chance to bring some of this forward in debate. 
Senator Poy knows I am opposed to this proposal. Senator Poy 
also knows that I do not agree with her analysis of history. I do 
not agree with that proposition at all. As a matter of fact, the 
proposition is the opposite. Blackstone and the great 
commentators on the common law tell honourable senators that. 


I am coming to my question. 
Some Hon. Senators: Question! 
Senator Cools: I move the adjournment of the debate. 


The Hon. the Speaker pro tempore: It is moved by the 
Honourable Senator Cools, seconded by the Honourable Senator 
Adams. that further debate be adjourned until the next sitting of 
the Senate. 

Is it your pleasure, honourable senators, to adopt the motion? 

Some Hon. Senators: No. 


Senator Cools: On a point of order. 


The Hon. the Speaker pro tempore: 1 recognize the 
Honourable Senator Kinsella. 
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Senator Cools: The fact of the matter is that we are three 
minutes into the debate and we are seeing the potential that it has 
for division. 


Some Hon. Senators: Sit down! 
The Hon. the Speaker pro tempore: Order! 
Senator Cools: I have the floor. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, to the matter of order, I believe the order 
would be rectified if Senator Beaudoin, who had indicated that 
he wishes to speak in this debate, be now recognized. If it would 
be helpful, I move that Senator Beaudoin do now be heard. 


Hon. Marcel Prud’homme: | have gone through that debate 
in the House of Commons under Prime Ministers Diefenbaker 
and Pearson, that Senator Beaudoin be now recognized. This is 
debatable. 


Senator Cools: It is very debatable. 


Senator Prud’homme: | am upset with the acrimony that this 
debate is generating. So many insanities are being said. Senator 
Forrestall and I are the only two surviving members of the 
committee created by Prime Minister Pearson in 1967. I would 
have hoped that this debate would lack acrimony, but I am seeing 
it developing. 


Twice I have run back here from my office. Because of 
Senator’s Comeau’s question to Senator Poy, she has the floor. | 
wanted to ask Senator Poy a question. 


The Hon. the Speaker pro tempore: There is a question on 
the floor as a motion to adjourn the debate. Senator Cools has 
moved the adjournment of the debate. Are honourable senators in 
favour of adjourning this debate until the next sitting of the 
Senate? 


Senator Kinsella: The motion to express is the motion that 
Senator Beaudoin do now be heard. That is a debatable motion, 
and then the question can be put. 


Senator Prud’homme: The first one is the adjournment. 

The Hon. the Speaker pro tempore: Two senators were on 
their feet, but Senator Cools proposed the adjournment. I have on 
the floor a motion to adjourn. 

It is moved by Senator Cools, seconded by Senator Adams, 
that further debate be adjourned until the next sitting of the 
Senate. Is it your pleasure, honourable senators, to adopt the 
motion? 

Some Hon. Senators: No. 


Some Hon. Senators: Yes. 


The Hon. the Speaker pro tempore: Will those in favour of 
the motion please say “yea”? 
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Some Hon. Senators: Yea. 


The Hon. the Speaker pro tempore: Will those opposed to the 
motion please say “nay””? 


Some Hon. Senators: Nay. 


The Hon. the Speaker pro tempore: In my opinion, the 
‘nays” have it. 


Hon. Jack Wiebe: Honourable senators, for my own personal 
clarification, can someone who has been granted leave to ask a 
question adjourn the debate? 


The Hon. the Speaker pro tempore: The motion to adjourn 
the debate is defeated. The debate will continue. I recognize 
Senator Beaudoin. 


[Translation] 


Hon. Gérald-A. Beaudoin: Honourable senators, I wish to 
take part in the debate on Bill S-39, proposed by Senator Poy and 
dealing with a change to our national anthem. 


At first glance, the English version of our national anthem 
seems discriminatory to Canadian women. I wish to say from the 
outset that I think it is possible to amend the schedule to the 
National Anthem Act. 


My remarks will deal primarily with the historical and legal 
aspects of this issue. The 1982 Canadian Charter of Rights and 
Freedoms, which is at the core of our Constitution, includes a 
very important provision that enshrines the equality of both 
Sexes. 


[English] 


I quote here the English version of section 28, which reads as 
follows: 


Notwithstanding anything in this Charter, the rights and 
freedoms referred to in it are guaranteed equally to male and 
female persons. 


[Translation] 


This section means that section 33, the notwithstanding clause, 
which applies to section 15 on equality rights, cannot, in our 
opinion, apply to the principle of equality of both sexes. No 
legislator can, by using the notwithstanding clause under 
section 33, enact a law that violates the equality between men 
and women. 


What about section | of the Charter, which deals with possible 
reasonable limits to equality? 


[English] 


Professors William Black and Lynn Smith have written on the 
meaning of section 28 of the Charter. In the third edition of our 
collective work, Beaudoin and Mendes, entitled Charte 


canadienne des droits et libertés, at pages 894 and 895 it: 
stated: 


@(1510) 
| 

The legislative history and the wording of the section als 
means that section 28 stands in the way of legislatiy 
override, pursuant to section 33, to permit se 
discrimination. In addition, it probably modifies the POWe 
to uphold a discriminatory statute, program or activi 
under section 1, at least when proposed limitations deny, b 
intent or effect, the equal enjoyment of rights or freedom 
guaranteed elsewhere in the Charter. 


[Translation] 


Section 28 of the Charter gives us an important point ¢ 
reference. 


[English] 


Canada is probably the parliamentary democracy that protect 
most adequately the equality between men and womer 
Section 28 of the Charter clearly enshrines such equality 
Furthermore, that section starts with a notwithstanding chi t 
clearly indicate that it is a very special section. 


| 


[Translation] 


As Senator Poy has just mentioned, the national anthem is on, 
of our symbols. Symbols are important. | 


Bill S-39 basically sets Out to substitute the words “of us” fo 
the words “thy sons” in the English version. What is involvec 
and this is crucial, is a return to composer R.S. Weir’s origing 
wording, the first English version of our national anthem. | 

Senator Poy gave several good reasons for changing twe 
words in our national anthem. I will not repeat her well-presente: 
arguments. One of them, however, caught my attention. That wa. 
the argument that the amendment goes back to the origina 
version. The words “of us” were already in the original version: 
And it was on the eve of the 1914-1918 war that the words wer 
changed. The words “of us” written in 1908 are more respectfu, 
of our present values than the current version of our nationa 
anthem. | 

We must not forget that the recognition of the equality of me) 
and women is one of the greatest events of the 20th century. I 
this regard, Canada is one of the most advanced nations in th: 
world. It will be recalled that the constitutional amendment t 
recognize the equality of men and women in the republic to thi 
south was not passed until the required number of states were 01 
side. Canada is the envy of many democracies. 


In the past few years, in many milieux such as universities, thi 
media and parliaments, there has been a trend in French toward 
feminizing titles, duties and designations, which were formerl 
used only in the masculine. For example, I could mention thi 
following words: premier ministre, sénateurs, professeurs 
auteurs, écrivains, presidents, and many more. This trend i. 
meeting with increasing acceptance. 
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We must, however, distinguish the present problem from the 
mous Persons case. In the Muir Edwards case of 1930, our 
ribunal of last resort at that time, that is the judicial committee 
of the Privy Council, ruled that the word “persons” in section 24 
of the Constitution Act includes women. The Parliament of 
Canada did not amend the Constitution of Canada. It was a 


udicial ruling. It was a question of constitutional interpretation. 


Translation] 


The Canadian Constitution is made up of three elements: the 
sonstitutional texts, the courts’ interpretation of these texts and 
jnally, the conventions of the Constitution. Therefore, the 
‘amous Privy Council ruling from 1930 is part of our 
Constitution. 


' Some would say that we must avoid rewriting poems or 
‘iterary works. This is true. I agree. However, here, we are using 
he original version from 1908, the two words “of us”, from 
2.S. Weir himself. It was the author himself who used these 
words, we did not invent them. 


‘English] 


In conclusion, I would say that here we are concerned only 
with one objective, which is the discrimination between men and 
women. We are quite justified to make such an amendment, 
having regard to section 28 of our Charter of Rights and 
feos — 


[ Translation] 


_— a charter that is the envy of the world. 
[English] 


Honourable senators, I suggest that we vote for Bill S-39, as 
proposed by Senator Poy. 


Senator Cools: Would Senator Beaudoin take a question? 


Senator Beaudoin: I like questions, but I have some 
hesitation to some of them. 


Senator Cools: My question is really quite simple. My 
understanding of this proposal is that it will delete the words “thy 
sons” and substitute the words “of us.” Am I correct in that 
assumption? 


_ Senator Beaudoin: That is right. 


- Senator Cools: Flowing from that, that verse in the anthem 
‘would then read “in all of us command.” 


Senator Beaudoin: Yes. 


| Senator Cools: Having said that, in the business of inclusion, 
do the words “of us” include all Canadians, all men, all women 
and all children? 


Senator Beaudoin: Everyone is included. What more do you 
want? We cannot include the Americans. We are Canadians and 
all Canadians are included. 
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Senator Cools: You have not answered my question, which is 
that “in all thy sons command” means “in all of us command,” 
right? 


Senator Beaudoin gave a long answer, but I take it he meant 
that he agreed with my interpretation. 


Senator Beaudoin: That is the genius of the English language. 
I do not want to make a mistake. 


The Hon. the Speaker: Honourable senators, only one senator 
should have the floor at a time. I take it that Senator Cools has 
put a question to Senator Beaudoin. I would ask that she allow 
Senator Beaudoin an opportunity to answer. 


Senator Cools: I am asking Senator Beaudoin if “of us” 
means all Canadians, every single Canadian, all men, all women 
and all children. 


Senator Beaudoin: In my opinion, that phrase includes every 
Canadian, all of us. We are Canadians, whether we are men or 
women. In other words, constitutionally, if that is the question 
Senator Cools is asking, no one is excluded. That is the purpose 
of this amendment. 


Senator Cools: To put the question another way, does it 
include children? 


Senator Beaudoin: Yes. 
Senator Cools: Very well. 


Senator Beaudoin: They are included in the word “us.” 
Everyone is included: every human being here who is Canadian 
is included. 


Senator Cools: Therefore, my question to Senator Beaudoin 
is: How does Her Majesty command patriot love from children? 
That is a very profound question. 


The Hon. the Speaker: Does Senator Beaudoin wish to 
answer? 


Senator Beaudoin: Could the honourable senator repeat her 
question, please? 


Senator Cools: Since Senator Beaudoin has said that the 
phrase “‘of us” includes everyone, and it includes al] men, women 
and children, how does Her Majesty command patriot love in 
children? 


Senator Beaudoin: I do not see any problem. We have lived 
under a constitutional monarchy for a long time, under the 
French and British regimes, and under the Canadian regime. 
There is a civil code in Quebec and common law in the other 
provinces. All our private law is taking care of family law. 


@(1520) 


I do not understand what the honourable senator meant by the 
comment. Obviously, if everyone is included, it means men and 
women, children and adults. Her Majesty is not excluded. On the 
contrary, Her Majesty is the Queen in right of Canada. 
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Senator Cools: I know. 


Senator Beaudoin: If the honourable senator knows that, 
thank God. 


The Hon. the Speaker: Does the Honourable Senator Cools 
have further questions? 


Senator Cools: I had wanted to move the adjournment of the 
debate, honourable senators. 


The Hon. the Speaker: To clarify, Senator Banks, who is the 
seconder of this motion, had asked for the floor to adjourn the 
debate, and I gave it to him. Senator Cools rose to ask a question. 
Senator Beaudoin gave permission for some of his time to be 
used for the Honourable Senator Cools to comment or to put a 
question. 


Is the Honourable Senator Cools finished with that exchange, 
because Senator Ferretti Barth wishes to ask a question. 


Senator Cools: I did not see Senator Banks. I had wanted to 
move the adjournment, but I would be happy to defer to him. 


The Hon. the Speaker: I take it the honourable senator’s 
exchange is completed. 


Would Senator Beaudoin accept a question from Senator 
Ferretti Barth? 


Senator Beaudoin: Certainly. 
[Translation] 


Hon. Marissa Ferretti Barth: Honourable senators, the 
national anthem exists for everyone, francophones and 
anglophones. If we change the English version, what happens to 
the French version? Are francophones in favour of this change? 
Senator Comeau expressed his concerns about this very clearly. 
We live in a bilingual country and we must respect this fact. Let 
us not play with words. 


Honourable senators, nor can we change the content, as is 
represents a legacy that has been passed down from our 
predecessors. Let us not forget our fellow Canadians who speak 
French. 


Senator Beaudoin: This is not the first time that the English 
version of legislation is amended without affecting the French. 
This is done quite often. I have done this all my life. We live in a 
bilingual country, with a bijural system that is one of the best 
democracies in the world. 


We amend statues when required. Here, someone has raised 
the fact that women are excluded from the English wording. I 
think this must be corrected. We are not required to do so, but we 
do have the ability. Since we have a good Charter of Rights, in 
which I believe, it is our duty to respond to this. 


There was discussion of the French and English versions, but 
do not forget the fundamental argument, which I stress: that 
neither Senator Poy nor Senator Beaudoin invented the words 
“who of us”, it was the author. So this is not a disavowal of 


Mr. Weir, but a kind of honour to him. His 1908 version w 
more in line with the values of today than the version currently. 
use in Canada, which does not include women. This needs to | 
corrected. If you do not agree, you have only to vote against it 
| 

Senator Ferreti Barth: What about the French versio. 
honourable senators? | 


Senator Beaudoin: Honourable senators, if there is anyor 
interested in the French language, it is I, but I am not alon 
There are many anglophones interested in the French languas 
also. There is no point in looking for problems where there a 
none. | 


On motion of Senator Banks, debate adjourned. 


[English] 


NATIONAL SECURITY AND DEFENCE 


STUDY ON HEALTH CARE SERVICES AVAILABLE TO VETERANS— 
BUDGET AND REQUEST FOR AUTHORITY TO ENGAGE 
SERVICES AND TRAVEL—REPORT OF COMMITTEE ADOPTED 


The Senate proceeded to consideration of the fourth report ¢ 
the Standing Senate Committee on National Security an 
Defence (budget—study on Veterans Affairs), presented in th 
Senate earlier this day. 


Hon. Michael A. Meighen, for Senator Kenny, moved th 
adoption of the report. | 


He said: Honourable senators, on March 6 and 7, 2002, th 
Subcommittee on Veterans Affairs will be travelling t 
departmental headquarters in Charlottetown for public hearing) 
During those hearings, we will address issues of deep concern t. 
Canada’s veterans and to all members of the subcommittee. 


Among the subjects we will want to address with the deput: 
minister and his officials are post-traumatic stress syndrom« 
with reference, no doubt, to the military ombudsman’s recer 
report; health care for veterans, including the criteria for hospiti 
admission; the home care program for veterans and their spouse: 
known also as the Veterans Independence Program, or VIP; an 
the pension appeal process. | 


Honourable senators, I wish to emphasize that this is ne 
simply a fact-finding mission but, rather, a full-fledged publi 
meeting on the record with recording and transcription. I am sur 
all members will find it highly beneficial. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition) 
Honourable senators, I have a question for Senator Meighen. Ar 
I to understand that your committee will be meeting with th 
members of the Veterans Review and Appeal Board? 


Senator Meighen: No. I do not think we will be meeting wit 
members of the appeal board. We will certainly be hearing fror 
officials. If there are any members present, we will have a 
Opportunity to exchange views as to how the process before thé 
board works. | 
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Senator Kinsella: Could the honourable senator tell us how 
aany members of the Veterans Review and Appeal Board were 
ot members of the Liberal Party before they became members 
f the board? 


Senator Meighen: That would probably depend on the 
ongevity of the very few Tories who were appointed many years 
go. Given the fact that Tories are a tougher bunch, I imagine it 
5 not exactly 100 per cent staffed by members of the Liberal 
tarty but close to it. 

: 


Hon. Fernand Robichaud (Deputy Leader of the 
sovernment): Honourable senators, it would be hard to find 
‘ories to sit on boards right now because there are not too many 
of them. 


_ The Hon. the Speaker: Is the house ready for the question? 
- Hon. Senators: Question! 


; 
- The Hon. the Speaker: Is it your pleasure, honourable 
enators, to adopt the motion? 


_ Hon. Senators: Agreed. 


} 
- Motion agreed to and report adopted. 


@( 1530) 


THE NATIONAL ANTHEM 
INQUIRY 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Poy calling the attention of the Senate to the 
’ national anthem.—(Honourable Senator Cools). 

- Hon. Anne C. Cools: Honourable senators, I had intended to 
speak to this inquiry, but there is no need because Bill S-39 is 
now before us. Having said that, I think I shall hold my remarks 
for the bill itself. 
’ The Hon. the Speaker: Do you wish this item to stand, 
Senator Cools, or do you wish to ask for consent to withdraw the 
motion? 
_ Senator Cools: I have no motion before the chamber. I am not 
withdrawing anything. I am only saying there is no need for me 
to speak. This debate is now exhausted . The need for this item 
even being on the Order Paper is now obsolete. It has been 
‘replace by Bill S-39. 
: 


|. The Hon. the Speaker: Unless a senator wishes to adjourn it, 
this matter will be considered debated. 


[Translation] 


FOUNDATION TO FUND 
SUSTAINABLE DEVELOPMENT TECHNOLOGY 


RESOLUTIONS OF STANDING SENATE COMMITTEE ON ENERGY, 
THE ENVIRONMENT AND NATURAL RESOURCES, AND ON 
NATIONAL FINANCE ON BILL C-4—MOTION TO FORWARD 

TO COMMONS—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator DeWare, seconded by the Honourable Senator 
Kinsella: 


That the Senate endorse and support the following 
statements from two of its Standing Committees in relation 
to Bill C-4 being An Act to establish a foundation to fund 
sustainable development technology. 


From the Fifth Report of the Standing Senate Committee 
on Energy, the Environment and Natural Resources the 
following statement: 


“The actions of the Government of Canada in creating a 
private sector corporation as a stand-in for the Foundation 
now proposed in Bill C-4, and the depositing of 
$100 million of taxpayer’s money with that corporation, 
without the prior approval of Parliament, is an affront to 
members of both Houses of Parliament. The Committee 
requests that the Speaker of the Senate notify the Speaker 
of the House of Commons of the dismay and concern of 
the Senate with this circumvention of the parliamentary 
process.” 


From the Eighth Report of the Standing Senate 
Committee on National Finance being its Interim Report on 
the 2001-2002 Estimates, the Committee’s comments on 
Bill C-4: 


“Senators wondered if this was an appropriate way to 
create such agencies and crown corporations. They 
questioned whether the government should have passed the 
bill before it advanced the funding. The members of the 
Committee condemn this process, which creates and funds 
a $100 million agency without prior Parliamentary 
approval.” 


And that this Resolution be sent to the Speaker of the 
House of Commons so that he may acquaint the House of 
Commons with the Senate’s views and conclusions on 
Bill C-4 being An Act to establish a foundation to fund 
sustainable development technology —(Honourable Senator 
Robichaud, P.C.). 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I am again taking the floor 
regarding the motion of Senator DeWare — who left us some 
time ago — regarding Bill C-4, to establish a foundation to fund 
sustainable development technology. 


Honourable senators, this issue has been discussed at length 
here and also on several occasions in the other place. It was even 
the object of a point of order, and the Speaker in the other place 
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issued a ruling on the issue raised. The government pledged to 
make the necessary changes during the presentation of the 
Supplementary Estimates. 


In the Senate, this whole issue was fully examined and 
discussed during the debate surrounding Appropriation 
Bill No. 3, 2001-02. On December 13 and 14 of last year, the 
Leader of the Government in the Senate, the Honourable Senator 
Carstairs, and the Deputy Chair of the National Finance 
Committee, the Honourable Senator Finnerty, reported repeatedly 
on the situation and presented the government’s response. 


It was confirmed that the situation would be corrected when 
the Supplementary Estimates were presented during the coming 
weeks. Since this matter has been sufficiently studied and 
debated, the corrective measures necessary will be taken at the 
end of this fiscal year. 


Honourable senators, I firmly believe that there is no need to 
send a message to the Speaker of the other chamber, since the 
Speaker of the Senate has already expressed an opinion on this 
matter. 


On motion of Senator Kinsella, for Senator Meighen, debate 
adjourned. 


[English] 


NOMINATION OF HONORARY CITIZENS 
INQUIRY—DEBATE CONTINUED 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Prud’homme, P.C., calling the attention of the 
Senate to the way in which, in the future, honorary 
Canadian citizens should be named and _ national 
days of remembrance proclaimed for individuals or 
events.—(Honourable Senator Banks). 


Hon. Tommy Banks: Honourable senators, yesterday we 
received the happy news of the passage in the other place of a 
welcome act that does just actually what is being referred to in 
this inquiry. We now have before Parliament other bills that have 
the same aim or similar aims. 


I hope that this inquiry of Senator Prud’homme will lead to 
careful consideration by Parliament of the means by which we in 
Canada establish days of recognition and honorary citizenship. 
There are five or six bills now before Parliament, or recently 
passed, that seek to establish days of recognition for important 
events or to honour distinguished Canadians. This is, I believe, 
the way in which it ought to be done — by acts of Parliament. 
However, there are recognitions and proclamations that have 
sometimes been given otherwise than by acts of Parliament. This 
is not to question in any way the worth of the persons or the 
significance of the events so recognized and so honoured. It is, 
rather, to examine the means and the process by which these 
determinations are made. 


_ National honorifics are things that Canada should guard 
jealously and give sparingly and after careful consideration. lest 
their frequency and number dilute their intended value and lessen 


{ Senator Robichaud ] 


in any way the pride which we take in giving them and w. 
which they are received. It should, I believe, be Parliament, 
Parliament, and only Parliament alone that makes those kinds) 
determinations. . 


, : 
In that belief, and for those reasons, I commend the attenti 
of honourable senators to the inquiry of Senator Prud’ homme. 


Hon. Marcel Prud’homme: | thank my colleague for} 
graciousness. I asked him, if I was to be absent, to speak on 1 
behalf, and I arranged it with the Deputy Leader of ft 
Government. I thank him for his courtesy. 


The Hon. the Speaker: Just to clarify, Honourable Senat 
Prud’*homme in entitled to speak in reply, but so doing wou 
have the effect of closing the debate. 


On motion of Senator Cools, debate adjourned. 


RECOGNITION AND COMMEMORATION OF 
ARMENIAN GENOCIDE 


MOTION—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourab 
Senator Maheu, seconded by the Honourable Senat; 
Setlakwe: | 


That this House: | 
(a) Calls upon the Government of Canada to recogni) 
the genocide of the Armenians and to condemn ai 
attempt to deny or distort a historical truth as bei, 
anything less than genocide, a crime against humanit 


(b) Designates April 24th of every year hereaft! 
throughout Canada as a day of remembrance of t) 
1.5 million Armenians who fell victim to the fir 
genocide of the twentieth century.—(Honourab 
Senator Cools). | 


Hon. Anne C. Cools: Honourable senators, as we can see, \ 
have reached day 15 on this particular question. As honourab 
senators know, it had been my intention to speak to this matter 

This particular item is one of great importance to Senat, 
Setlakwe, and he and Senator Maheu caused this motion to | 
put before us. This motion essentially asks the Senate to ask t) 
government to recognize the genocide of the Armenians and — 
condemn any attempt to deny or distort historical truth as beir 
anything less than genocide, a crime against humanity. 


Honourable senators, I had been intending to speak on th 
matter because it is a very important question, but the importa 
fact is that it is a question of some enormity and son 
complexity which is not immediately apparent in the wording | 
the resolution. In addition to the substantive issues contained 
the motion, there are also several issues that I would consider 
be procedural questions in the scripting and drafting of tl 
motion. I have not had sufficient time to prepare the kind | 
response that this proposal demands, particularly in an area tl 
complexity of which is marked by the fact that if the resolutic 
were to carry, we would be assigning a legal effect and leg 
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abilities, and perhaps legal obligations and rights as well, 
x post facto, which is indeed extremely unusual. Honourable 
enators must remember that the term “genocide,” with the heavy 
nus and the legal burden it carries, did not exist at the time of 
yis terrible tragedy. 


On motion of Senator Cools, debate adjourned. 


@( 1540) 


NATIONAL FINANCE 


COMMITTEE AUTHORIZED TO EXTEND DATE OF FINAL REPORT 
ON STUDY ON EFFECTIVENESS OF PRESENT 
. EQUALIZATION POLICY 


Hon. Lowell Murray, pursuant to notice of February 19, 
002, moved: 


That the date for the presentation by the Standing Senate 
' Committee on National Finance of the final report on its 
study on the effectiveness and possible improvements to the 
present equalization policy, which was authorized by the 
Senate on June 12, 2001, be extended to March 22, 2002. 
- He said: Honourable senators, I believe you are entitled to an 
xplanation, which I will provide. This is, as senators know, an 
mportant, contentious and complex subject. We completed our 
yublic hearings some time ago. We are making slow but sure 
ogress in the drafting process. We are now or shortly will be on 
al No. 5, and I expect that we will have completed our work 
d will be ready to table a report and recommendations within 
he deadline I am seeking to establish by this motion. 


; 
t 


_ The Hon. the Speaker: Is it your pleasure, honourable 
venators, to adopt the motion? 
_ Hon. Senators: Agreed. 


Motion agreed to. 


HUMAN RIGHTS 


| COMMITTEE AUTHORIZED TO STUDY CANADA'S ADHERENCE TO 
INTERNATIONAL HUMAN RIGHTS INSTRUMENTS 


' Hon. A. Raynell Andreychuk, pursuant to notice of 
February 19, 2002, moved: 


That the Standing Senate Committee on Human Rights be 
authorized to examine and report on the status of Canada’s 
adherence to international human rights instruments and on 
the process whereby Canada enters into, implements, and 
reports on such agreements; and 


That the Committee report to the Senate no later than 
) March 31, 2003. 
Hon. Fernand Robichaud (Deputy Leader of the 
Government): Would Senator Andreychuk accept a question? If 


we agree to pass this motion, will the committee travel abroad 
and incur expenses that have not already been approved in the 
budget of the committee? 


Senator Andreychuk: Honourable senators, a budget has 
been prepared and passed to Senator Furey, as requested in the 
letters to all Chairs. The committee met to consider a plan of 
action, and I can go through the entire plan although the 
committee unanimously agreed to it. It is, in fact, to examine 
several instruments that have not been signed or ratified and to 
ascertain the circumstances surrounding the lack of ratification of 
those instruments by Canada. That would entail a small research 
contract for someone to collate all of those instruments and bring 
them forward to the committee for discussion. We intend to hold 
hearings in Canada and to use video conferencing to 
communicate with witnesses in New York, et cetera. 


This is the sum total of the areas of study that we dealt with in 
the report we tabled here in December. In that report, we 
enumerated six or seven areas we wished to study in detail. Since 
we made specific recommendations, we were of the opinion that 
we did not need further study in those areas at that time. 
However, the committee has come to realize that some areas do 
require further study. 


One area that we believe may require consideration at a later 
date, and which is not part of this request, is the right to privacy. 
We have set that aside. 


The committee wants to build on the work it has done. We 
plan to do an in-depth study of the instruments I mentioned, by 
hearing further witnesses either here or by video conferencing. 


We are, however, contemplating two areas that would require 
the committee to travel. In doing so, the committee would 
investigate the operations of the Inter-American Court of Human 
Rights as well as the operations of the human rights machinery of 
the United Nations and other international organizations in 
Geneva. Those two contingencies are contemplated in this 
budget. 


We have a program set out for two years. When we looked at 
the cost of doing consultations in Canada, et cetera, we were 
mindful of comments made in this chamber that we should work 
as expeditiously as possible. In that regard, we plan to use video 
conferencing wherever possible. We have outlined a one-year 
program, which contemplates a continuance of the study. If we 
should be fortunate, if Parliament sits for the full time, we may 
be able to complete our study ahead of schedule. 


Nevertheless, we have contemplated some travel in this 
budget. I think it is an efficient use of resources. Approximately 
$230,000 has been budgeted for that purpose. 


Our committee discussed the fact that we need more guidance 
on the subject of human rights from our leadership and from the 
Internal Economy Committee. Each committee could do valuable 
consultations across this country and do more in-depth research 
beyond our borders. It is a question of balancing, that is, how to 
do our work in a fair way with other committees. 
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Although our committee wanted to do more, we took a __ [Translation] 
middle-of-the-road approach, recognizing the mandate we were 


given by the Senate to study human rights issues. We intend to be 
as efficient as possible. I hope the Internal Economy Committee ADJOURNMENT 
agrees with this approach. It will hear from me in great detail. Leave having been given to revert to Government Notical | 
o o 
Motion: 
The Hon. the Speaker: Is the house ready for the question? Hon. Fernand Robichaud (Deputy Leader of t| 


Government): Honourable senators, with leave of the Soa 
and notwithstanding rule 58(1)(/), I move: 


Hon. Senators: Question! 
That when the Senate adjourns today, it do sta 


adjourned until Tuesday, March 5, 2002, at 2 p.m. 
The Hon. the Speaker: Is it your pleasure, honourable 


senators, to adopt the motion? The Hon. the Speaker: Is it your pleasure, honourab 


senators, to adopt the motion? 
7 Hon. Senators: Agreed. 
Hon. Senators: Agreed. g 

Motion agreed to. 


Motion agreed to. The Senate adjourned until Tuesday, March 5, 2002, at 2 p.r 
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THE SENATE 


Tuesday, March 5, 2002 


The Senate met at 2:00 p.m., the Speaker pro tempore in the 
Chair. 


Prayers. 


SENATORS’ STATEMENTS 


CANADIAN FOUNDATION FOR INNOVATION 


Hon. Yves Morin: Honourable senators, on January 30, 2002, 
the Canada Foundation for Innovation made history by 
awarding $779 million to 280 projects at Canadian universities. 
This is the largest investment in the history of Canadian 
government support for university research. 


These investments will contribute to achieving the goal of the 
Government of Canada to become one of the top five countries 
in the world in terms of R&D spending as well as to become one 
of the most innovative nations in the world by 2010. 


[Translation] 


We are all aware of the importance the Prime Minister and his 
cabinet attach to scientific innovation as an instrument of 
well-being and economic development for Canadians. As well, 
we are all familiar with the role the Prime Minister played in the 
creation of the Canada Foundation for Innovation in 1997. 


[English] 


An R&D enterprise is based first and foremost on people. 
However, we cannot train the next generation of researchers in 
substandard facilities. We cannot attract the world’s best 
researchers to Canada by offering them outdated laboratories. 


This historic investment will provide research institutions and 
their researchers with the means they need to become leaders in 
the global knowledge-based economy. 


The awards span the country, from the Atlantic Centre for 
Comparative Biomedical Research to a University of British 
Columbia project examining spinal cord regeneration. 


[Translation] 


At Laval University, this funding will create an operational 
genomics laboratory located at the CHUL, while in Montreal it 
will guarantee development of the Integrated Genomics Group 
for Research on Infectious Pathogens, while at the same time 
ensuring the expansion of genomics and proteomics 
infrastructure in Quebec. 


[English] 


The single largest award in the competition, $21.6 million, 
went to Dr. Janet Rossant to support her ongoing research at the 
Toronto Centre for Comparative Models of Human Disease, at 
Mount Sinai Hospital. This is an indication of the critical role 
that health research plays in Canada’s R&D enterprise. 


I know that the honourable senators will join me in 
congratulating CFI’s President and Chief Executive Officer, 
Dr. David Strangway, and his adviser, Dr. Denis Gagnon, on the 
tremendous achievement of this award. 


RACIAL DISCRIMINATION 
EFFECT OF ANTIL-TERRORISM ACT 


Hon. Donald H. Oliver: Honourable senators, I rise to call 
attention to a new problem of racial profiling arising specifically 
from the case of Selwyn Pieters. 


In May of 1999, Selwyn Pieters, a Black federal employee and 
part-time law student, was personally harassed and his luggage 
searched at customs upon his return to Canada from New York. 
The only ground for this search was the fact that he was Black. 
When Mr. Pieters complained to a senior customs officer, he was 
further insulted with a racial slur. He filed a formal complaint 
and won his case. 


On January 18, 2002, Canada Customs settled out of court 
with Mr. Pieters to avoid a five-week Canada Human Rights 
Tribunal hearing. Mr. Pieters received an apology and an 
undisclosed amount of cash in the settlement. I believe that 
Canada Customs must now hire an anti-racism expert to train 
customs officers on such principles as equality rights, the Charter 
of Rights and Freedoms and matters relating to Canadian 
diversity. 


Honourable senators, the case of Selwyn Pieters is evidence of 
racism in Canada that has been made worse by the events of 
September 11. For instance, under Bill C-36, Canada’s 
anti-terrorism legislation, anyone who is not White can now 
automatically be under greater suspicion and face greater 
scrutiny, more questions and more searches. 


Honourable senators, what concerns me is that the introduction 
of Bill C-36 has legitimized racial profiling. Such profiling 
perpetuates the harmful stereotype of African-Canadians as 
criminals. Of course, racial profiling existed before, but it is now 
worse, much worse. Customs officials can now rely upon race, 
ethnicity or national origin when considering who to search, to 
question or to detain at our borders. Criminality is now 
essentially categorized by what colour you are, what language 
you speak or where you were born, and perhaps even what you 
look like in the eyes of a border guard. I ask, honourable 
senators: What type of objective standard is that? 
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One condition of the settlement is that customs officers must 
now tell all travellers who are picked up for a secondary search, 
the reason for being inspected. I and others who share my 
concerns will be watching closely to see how Canada Customs 
implements the conditions of its settlement with Selwyn Pieters. 


In conclusion, honourable senators, over the weekend I 
finished my thirteenth Black History Month speech in Edmonton. 
I am more convinced than ever that the study and teaching of 
Black history and of our cultural, scientific and economic 
achievements is the greatest way for us to overcome the racism 
in Canada, implicit in the Pieters case. 


BRITISH COLUMBIA 


FIRST PROVINCIAL CONGRESS AND FIRST CELEBRATION 
OF EID UL-ADHA IN LEGISLATURE 


Hon. Mobina S.B. Jaffer: Honourable senators, I rise today to 
recognize two firsts in the history of British Columbia that I was 
honoured to be witness to over the past week. 


The first of these ground-breaking events was the British 
Columbia Provincial Congress, held on Tuesday, February 26, 
2002. Premier Gordon Campbell launched the provincial 
congress as a platform for dialogue between representatives from 
all levels of government, Aboriginal leaders and industry 
spokespeople. This congress was important because it created a 
forum for participants to have an open and transparent 
discussion. The Morris J. Wosk Centre for Dialogue at Simon 
Fraser University could not have been a more appropriate venue 
for the event. 


Ilona Campagnolo, the Lieutenant-Governor of British 
Columbia, in her presentation remarked that dialogue is not 
about winning arguments, but listening with empathy as a basis 
for agreement and understanding. In that spirit, we spoke about 
the diverse issues that face the people of British Columbia, such 
as transportation, the costs of securing our seaports and aviation 
facilities, and issues facing our Aboriginal communities. 


@(1410) 


The second first was the celebration of Eid-ul-Adha in the 
provincial legislature in Victoria on Wednesday, February 27. 
Eid-ul-Adha commemorates the willingness of the Prophet 
Ibrahim to sacrifice his son at Allah’s command. This is an 
important time for Muslims to come together as a community. 


Eid-ul-Adha was celebrated in many cities throughout the 
country, and for the seventh year in a row, Eid celebrations were 
held on Parliament Hill. The Association of Progressive Muslims 
of Ontario and the Ismaili Council for Ottawa organized the 
event, which attracted over 300 people, including 
25 ambassadors, many MPs and senators. Significantly, there 
was representation from all five national political parties. 


_ Building on the tradition of the Parliament Hill gathering, the 
first ever Eid celebrations were held in Victoria. The event 
brought together Premier Campbell, the majority of members of 
the legislative assembly, 250 members of the B.C. Muslim 
community, comprising the Muslim Canadian Federation, the 


[ Senator Oliver ] 


Ismaili Council of B.C., the B.C. Muslim Association and t} 
Shia Muslim Community. 


I hope that all honourable senators will join me in thanking tt 
organizers of these two firsts and hope that they will pave tt 
way for similar events in our pluralistic society. 


VISIONTV 
CONGRATULATIONS ON RECEIVING EMPLOYER OF THE YEAR | 
CITATION FROM CANADIAN WOMEN IN COMMUNICATIONS 


Hon. Lois M. Wilson: Honourable senators, on Monda: 
February 25, in Ottawa, VisionTV, Canada’s only multifaith an 
multicultural broadcaster, received the prestigious Employer ¢ 
the Year Citation from Canadian Women in Communication: 
This award is given to a communications industry employer thé 
has established a strong track record and shown leadership i 
promoting women, particularly in non-traditional roles. Th 


evening’s proceedings were chaired by Senator Poulin. | 


j 


Founded in 1987 as the world’s only multifaith broadcaste 
this independent, not-for-profit station provides access to a fu’ 
spectrum of religious expression, ranging from Anglicans t 
Zoroastrians. In the beginning, VisionTV had no financiz 
resources of its own. Five faith groups provided letters o 
guarantee to secure an operating line of credit. Four Christia 
churches and the Seventh Day Adventists formed the base an 
encouraged more than 20 other faith communities across Canad 
to support the application to the CRTC. These include the Baha’ 
Buddhist, Muslim, Jewish, Sikh, Unitarian and Aborigina 
Spirituality. 


; 


The workforce of VisionTV is predominantly female, wit) 
women holding approximately two thirds of positions. At th: 
senior management level, women fill more than 70 per cent 0 
the top jobs, including the vice-president of finance ane 
administration and the vice-president of communications an 
marketing. Over the past five years, membership on the board 0 
directors has averaged nearly 50 per cent. VisionTV has earned : 
reputation for placing women of many different ages an 
backgrounds before the camera, and has consistently sough 
female perspectives on current issues. 


VisionTV’s mandate calls for the promotion of tolerance ani 
understanding between people of different faiths and cultura 
backgrounds. Five of the ten VisionTV persons at our table, thi 
night of the award, were visible minorities. The network ha 
declared its intention to remain an industry leader in reflectins 
the country’s variety of faiths and cultures. 


VisionTV is committed to taking a number of measures relate 
to the hiring and retention of visible minorities and Aborigina 
peoples — from reviewing human resources policies an 
procedures to providing formal training on diversity issues. 


The network is distributed to over 7.8 million homes it 
Canada and has a staff of 72, with regional offices in Victoria 
B.C. and Halifax, Nova Scotia. I am proud to be associated with 
a relatively small but immensely significant player in th¢ 
Canadian media field. 


March 5, 2002 


[Translation] 


VICTOR HUGO 
TRIBUTE ON BICENTENARY OF BIRTH 


Hon. Gérald-A. Beaudoin: Honourable senators, at 
Besancon, France, two hundred years ago, on February 26, 1802, 
Victor Hugo was born; that great writer, dramaturge and novelist, 
considered the greatest poet in the French language. 


He is still a very famous figure in all francophone countries, as 
‘well as a number of others, such as our own, the United Kingdom 
‘and the United States. His works have been translated into many 
Janguages. This year is the bicentenary of his birth. 
| 


_ People see his dramas performed, they read his novels, 
including Notre-Dame de Paris and Les Misérables. Magnificent 
stagings of his works take place in many major cities and world 
capitals. 


He is recognized for his genius, his great compassion, and his 
avant-garde ideas on the death penalty, the United States and 
Europe. His literary output was immense. He was elected to the 
Académie francaise in 1841. 
_ Victor Hugo was a cult figure. Two hundred years after his 
birth, he is still referred to with the same admiration as Moliere, 
, Goethe, Cervantes and, of course, William Shakespeare. 
Victor Hugo was made a peer of France in 1845, that is, a 
senator. A plaque marks his seat at the Palais Bourbon in Paris. I 
am very pleased to pay tribute today, in this Chamber, to the 


vibrant memory of Victor Hugo. 


. [English] 


HERITAGE 


SCREENING HOSTED BY MINISTER OF FILM ON CANADAS 
RESPONSE TO EVENTS OF SEPTEMBER 11, 2001 


Hon. Laurier L. LaPierre: Today, in the capital city of the 
United States, the Minister of Canadian Heritage, the Honourable 
Sheila Copps, hosts a screening of an Alliance-Atlantis 
remarkable documentary based on an as-remarkable book 


entitled A Diary Between Friends which, I believe, all senators 


have received — published by McClelland and Stewart, the 


- Canadian publisher. 


Both the documentary and the book, which were the initiatives 
of Ms Copps’ department, tell stories of hundreds of Americans 
and other nationals who were stranded in our country on 
September 11, 2001, and, particularly, of those who welcomed 
them. On that day and the few days thereafter, Canadians 
demonstrated their traditional civility, their constant love of 
peace and friendship and their unrelenting understanding of the 
great value of cultural diversity or pluralism. The Canadians 
interviewed in the documentary and for the book opened their 
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homes and their hearts to perfect strangers who became friends, 
and they toiled to help them and to make their passage among Us 
secure, friendly and hospitable. On September 11, the “Canadian 
way” was again a beacon of light in a world endangered by the 
evil of terrorism. 


In her remarks to the distinguished gathering at the Canadian 
Embassy in Washington, the minister will state clearly what this 
country and its citizens are all about and what our duty is after 
September 11, 2001: 


Terrorism must not affect our fundamental values and 
freedoms. It is my hope that out of the great tragedy of 
September 11, we can reach even better understanding and 
appreciation of humanity’s diversity, rather than letting 
those differences tear us apart. 


Amen and long live Canada. 


[Translation] 


OFFICIAL LANGUAGES 


PRESS CONFERENCE ON RELASE OF JOINT COMMITTEE REPORT 
ON SERVICES OFFERED BY AIR CANADA— 
REPRESENTATION OF SENATE 


Hon. Jean-Robert Gauthier: Honourable senators, on 
Monday, February 18, the Standing Joint Committee on Official 
Languages finished its report on services offered in both official 
languages by Air Canada. On Wednesday, February 20, the 
Co-Chair of the committee, the Honourable Mauril Bélanger, 
informed me that he intended to table the report in the House of 
Commons on Thursday, February 21. 


[English] 


A press conference was called by some members of the House 
of Commons. To my knowledge, no senators were present. A 
press report stated that the House of Commons committee had 
reported after a very lengthy study on the questions of official 
languages and Air Canada. The title of the report was “Air 
Canada: Good intentions are not enough.” No mention was 
made of the serious and, I would say, important contributions of 
the Senate to this report, although we have been members of that 
committee since its beginning. 


I do not blame the members of Parliament for calling a press 
conference. We received some rather good publicity — good 
media coverage, as we say. However, I regret, in all honesty, that 
the Senate was not present at that press conference because, 
when a committee of both Houses studies a subject matter and 
reports on it, it only stands to reason that both Houses should be 
there to explain the recommendations. Members of the House of 
Commons were there to do that and we were not. I regret that 
immensely. It is about time this house had its own committee on 
official languages. 
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[Translation] 


ROUTINE PROCEEDINGS 


THE ESTIMATES, 2001-02 
SUPPLEMENTARY ESTIMATES (B) TABLED 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, pursuant to rule 28(3) of the 
Rules of the Senate, | have the honour to table a document 
entitled “Supplementary Estimates (B), 2001-2002.” 


THE ESTIMATES, 2002-03 
TABLED 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, pursuant to rule 28(3) of the 
Rules of the Senate, I have the honour to table a document 
entitled “Estimates, 2002-2003.” 


@( 1420) 


[English] 


ROYAL ASSENT BILL 
REPORT OF COMMITTEE 


Hon. Jack Austin, Chair of the Standing Committee on Rules, 
Procedures and the Rights of Parliament, presented the following 
report: 


Tuesday, March 5, 2002 


The Standing Committee on Rules, Procedures and the 
Rights of Parliament (formerly entitled the Standing 
Committee on Privileges, Standing Rules and Orders) has 
the honour to present its 


TENTH REPORT 


Your Committee, to which was referred Bill S-34, An Act 
respecting royal assent to bills passed by the Houses of 
Parliament, in obedience to the Order of Reference of 
Thursday, October 4, 2001, has examined the said Bill and 
now reports the same with the following amendments, with 
observations which are appended to this report as 
Appendix A, and with a letter to the Chair of the 
Committee from the Honourable Ralph Goodale, Leader of 
the Government in the House of Commons and the 
Honourable Senator Carstairs, Leader of the Government in 
the Senate as Appendix B. 


1. Page 1, New Preamble: Add after the long title the 
following: 


Whereas royal assent is the constitutional culmination 
of the legislative process; 


Whereas the customary ceremony of royal assent, whic 
assembles the three constituent entities of Parliament, is q 
important legislative tradition to be preserved: 


And whereas it is desirable to facilitate the work ¢ 
Parliament and the process of enactment by enabling roy; 
assent to be signified by written declaration;”. 


2. Page I, Enacting Clause: Replace line 1 of th 
English version with the following: 
“Now, therefore, Her Majesty, by and with the advic 
and”. 


3. Page 1, Clause 2: Replace lines 9 to 14 with th 
following: 


“(a) in Parliament assembled; or 
(b) by written declaration.”. 


4. Page 1, Clause 3: Replace lines 15 to 17 with th 
following: 


“3. (1) Royal assent shall be signified in Parliamen 
assembled at least twice in each calendar year. 


(2) Royal assent shall be signified in Parliamen 
assembled in the case of the first bill of the sessioi 
appropriating sums for the public service of Canada base: 
upon main or supplementary estimates.”’. 


Respectfully submitted, 


JACK AUSTIN, PC. 
Chair 


(For text of appendices, see today’s Journals of the Senate 
p. 1254) 


On motion of Senator Austin, report placed on Orders of thi 
Day to be taken into consideration at the next sitting of thi 
Senate. 


SURVEY OF MAJOR SECURITY 
AND DEFENCE ISSUES 


REPORT OF NATIONAL SECURITY AND 
DEFENCE COMMITTEE TABLED 


Hon. Tommy Banks: Honourable senators, I have honour t 
inform the Senate that on Friday last, the Standing Senat 
Committee on Defence and Security deposited with the Clerk 0 
the Senate, according to its order of reference, its report o1 
Canadian security and military preparedness. 


I move that this report be placed on the Orders of the Day fo 
consideration at the next sitting of the Senate. 


Hon. Terry Stratton: Honourable senators, may I ask ¢ 
question of Senator Banks? 


The Hon. the Speaker pro tempore: Honourable senators, i: 
leave granted for Senator Stratton to ask a question of Senato 
Banks? 
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Hon. Senators: Agreed. 


Senator Stratton: Honourable senators, I have heard that this 
s an excellent report. The problem is that I do not believe 
nyone in this chamber received the report. It was released to the 
nedia, but to no one here. 


Can Senator Banks explain to this chamber why that is so? 


Senator Banks: Honourable senators, the Order of Reference 
equired that the report be tabled on February 28. At the time 
hat date was selected, it was anticipated that the Senate would 
ye sitting that day. Since the Senate was not in session on that 
jay, and in order to meet that obligation, as indicated in the third 
yaragraph of the Order of Reference, the report was tabled with 
he Clerk.. 


The second and third paragraphs of the committee’s reference 
read: 


That the Committee report to the Senate no later than 
February 28, 2002, and that the Committee retain all 
powers necessary to publicize the findings of the 
committee... 


That the Committee be permitted, notwithstanding usual 

practices, to deposit any report with the Clerk of the Senate, 

if the Senate is not then sitting, and that the report be 
deemed to have been tabled in the chamber. 


As it turned out, that became the situation. I believe that the 
report is now on the desks of all honourable senators. 


In order for the committee to meet the deadline for reporting, 
the report had to be tabled last week. 


Senator Stratton: Honourable senators, it is rather 
embarrassing to hear about a committee report in the media, 
especially a significant report such as this, and to have no 
knowledge of its contents. I suggest that when it became known 


that the Senate would not sit last week, something could have 
been done to ensure distribution the prior week. 


Senator Banks: Honourable senators, the report was not ready 
to be tabled the week prior. It had not yet been translated. 


In the Hansard of the Senate’s meetings of the week before 
last, Senator Kenny made clear that the report would be ready in 
time to meet the reporting deadline set out in the terms of 
‘reference and that it would be tabled with the Clerk of the 
Senate. The report was not ready until some time very late 
Wednesday night. 


Hon. Jack Austin: Honourable senators, I rise on a point of 
order. Presentation of Reports is not the time for question and 
debate. When the order is called tomorrow, if the Senate should 
agree — 


The Hon. the Speaker pro tempore: Senator Austin, points of 
order cannot be raised at this time. 


Hon. Marcel Prud’homme: Honourable senators, I wish to 
make a suggestion for future practice. The report was tabled 


according to our rules and the committee’s Order of Reference. I 
received two copies immediately, but I had to request them. I 
believe that Senator Banks acted in accordance with the rules, 
although Senator Stratton is right in asking why it was done this 
way. I called the Clerk and was advised that the procedure 
followed was provided for in the Order of Reference. 


To avoid such a situation in the future, perhaps immediately 
upon tabling with the Clerk of the Senate, all senators could be 
informed that the report is available in order that we can answer 
questions about it, as I did. 


On motion of Senator Banks, report placed on Orders of the 
Day for consideration at the next sitting of the Senate. 


[Translation] 


THE ESTIMATES, 2001-02 


NOTICE OF MOTION TO AUTHORIZE NATIONAL FINANCE 
COMMITTEE TO STUDY SUPPLEMENTARY ESTIMATES (B) 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I give notice that tomorrow, 
Wednesday, March 6, 2002, I will move: 


That the Standing Senate Committee on National Finance 
be authorized to examine and report upon the expenditures 
set out in the Supplementary Estimates (B) for the fiscal 
year ending March 31, 2002, with the exception of 
Parliament Vote 10b and Privy Council Vote 25b. 


NOTICE OF MOTION TO REFER VOTE 25B OF SUPPLEMENTARY 
ESTIMATES (B) TO THE STANDING JOINT COMMITTEE 
ON OFFICIAL LANGUAGES 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I give notice that tomorrow, 
Wednesday, March 6, 2002, I will move: 


That the Standing Joint Committee on Official Languages 
be authorized to examine the expenditures set out in Privy 
Council Vote 25b of the Supplementary Estimates (B) for 
the fiscal year ending March 31, 2002; and 


That a message be sent to the House of Commons to 
acquaint that House accordingly. 


THE ESTIMATES, 2002-03 


MOTION TO AUTHORIZE NATIONAL FINANCE COMMITTEE 
TO STUDY MAIN ESTIMATES 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I give notice that tomorrow, 
Wednesday, March 6, 2002, I will move: 


That the Standing Senate Committee on National Finance 
be authorized to examine and report upon the expenditures 
set out in the Estimates for the fiscal year ending March 31, 
2003. with the exception of Parliament Vote 10 and Privy 
Council Vote 35. 
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THE ESTIMATES, 2001-02 


NOTICE OF MOTION TO REFER VOTE 10B OF SUPPLEMENTARY 
ESTIMATES (B) TO THE STANDING JOINT COMMITTEE 
ON THE LIBRARY OF PARLIAMENT 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I give notice that tomorrow, 
Wednesday, March 6, 2002, I will move: 


That the Standing Joint Committee on the Library of 
Parliament be authorized to examine the expenditures set 
out in Parliament Vote 10b of the Supplementary Estimates 
for the fiscal year ending March 31, 2002; and 


That a message be sent to the House of Commons to 
acquaint that House accordingly. 


THE ESTIMATES, 2002-03 


NOTICE OF MOTION TO REFER VOTE 35 
TO THE STANDING JOINT COMMITTEE ON OFFICIAL LANGUAGES 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I give notice that tomorrow, 
Wednesday, March 6, 2002, I will move: 


That the Standing Joint Committee on Official Languages 
be authorized to examine the expenditures set out in Privy 
Council Vote 35 of the Estimates for the fiscal year ending 
March 31, 2003; and 


That a message be sent to the House of Commons to 
acquaint that House accordingly. 


NOTICE OF MOTION TO REFER VOTE 10 TO THE STANDING JOINT 
COMMITTEE ON THE LIBRARY OF PARLIAMENT 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I give notice that tomorrow, 
Wednesday, March 6, 2002, I will move: 


That the Standing Joint Committee on the Library of 
Parliament be authorized to examine the expenditures set 
out in Parliament Vote 10 of the Estimates for the fiscal year 
ending March 31, 2003; and 


That a message be sent to the House of Commons to 
acquaint that House accordingly. 


@( 1430) 


COURTS ADMINISTRATION SERVICE BILL 
FIRST READING 


The Hon. the Speaker pro tempore informed the Senate that a 
message had been received from the House of Commons with 
Bill C-30, to establish a body that provides administrative 
services to the Federal Court of Appeal, the Federal Court. the 
Court Martial Appeal Court and the Tax Court of Canada. to 
amend the Federal Court Act, the Tax Court of Canada Act and 


the Judges Act, and to make related and consequen) 
amendments to other Acts. 


Bill read first time. 


The Hon. the Speaker pro tempore: Honourable senat 
when shall this bill be read the second time? 


On motion of Senator Bryden, bill placed on the Orders of. 
Day for second reading two days hence. 


[English] 
NUCLEAR FUEL WASTE BILL 
FIRST READING 
The Hon. the Speaker pro tempore informed the Senate the 
message had been received from the House of Commons w 
Bill C-27, respecting the long-term management of nuclear f 
waste. 


Bill read the first time. 


The Hon. the Speaker pro tempore: Honourable senate 
when shall this bill be read the second time? 


On motion of Senator Gauthier, bill placed on the Orders 
the Day for second reading two days hence. 


[Translation] 


PAYMENT CLEARING AND SETTLEMENT ACT 
BILL TO AMEND—FIRST READING 
Hon. Fernand Robichaud (Deputy Leader of t 
Government): Honourable senators, I have the honour to pres¢ 
Bill S-40, to amend the Payment Clearing and Settlement Act 
Bill read the first time. 


The Hon. the Speaker pro tempore: Honourable senato 
when shall this bill be read the second time? 


On motion of Senator Robichaud, bill placed on the Orders 
the Day for second reading two days hence. 


LEGISLATIVE INSTRUMENTS RE-ENACTMENT BIL] 
FIRST READING 

Hon. Fernand Robichaud (Deputy Leader of tl 

Government): Honourable senators, I have the honour to prese 


Bill S-41, to re-enact legislative instruments enacted in only 0 
official language. 


Bill read the first time. 


The Hon. the Speaker pro tempore: Honourable senatoi 
when shall this bill be read the second time? 


On motion of Senator Robichaud, bill placed on the Orders 
the Day for second reading two days hence. 
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L’ASSEMBLEE PARLEMENTAIRE 
DE LA FRANCOPHONIE 


MEETING OF JANUARY 25-27, 2002— 
REPORT OF CANADIAN DELEGATION TABLED 


Hon. Pierre De Bané: Honourable senators, pursuant to 
mule 23(6), I have the honour to table, in both official languages, 
the report by the Canadian branch of the Assemblée 
parlementaire de la Francophonie and the related financial report. 
This report concerns the meeting of the political committee, held 
at Paris, France, from January 25 to 27, 2002. 


MEETING OF JANUARY 28-29, 2002— 
REPORT OF CANADIAN DELEGATION TABLED 


Hon. Pierre De Bané: Honourable senators, pursuant to 
mule 23(6), I have the honour to table, in both official languages, 
the report by the Canadian branch of the Assemblée 
~ parlementaire de la Francophonie and the related financial report. 

This report concerns its participation in the executive committee 


meeting of the APF, held at Paris, France, on February 28 and 29, 
2002. 


[English] 


OFFICIAL LANGUAGES 


SEVENTH REPORT OF JOINT COMMITTEE—NOTICE OF MOTION TO 
SEND MESSAGE TO HOUSE OF COMMONS OBJECTING TO 
UNILATERAL APPENDING OF A DISSENTING OPINION 


Hon. Jean-Robert Gauthier: I give notice that tomorrow, 
Wednesday, March 6, 2002, I will move that a message be sent to 
the House of Commons, objecting to its decision of February 21, 
2002, to append unilaterally a dissenting opinion to the seventh 
report on Official Languages, and thus ignore the legitimate 
rights of the Senate in a matter relating to a Joint Committee. 


NATIONAL SECURITY AND DEFENCE 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE 
TO STUDY NEED FOR NATIONAL SECURITY POLICY 


Hon. Jane Cordy: Honourable senators, I give notice that, on 
Wednesday next, I will move: 


That the Standing Senate Committee on National Security 
and Defence be authorized to examine and report on the 
need for a national security policy for Canada. In particular, 
the Committee shall be authorized to examine: 


a. the capability of the Department of National 
Defence to defend and protect the interests, people and 
territory of Canada and its ability to respond to or 
prevent a national emergency or attack; 


b. the working relationships between the various 
agencies involved in intelligence gathering, and how 
they collect, coordinate, analyze and disseminate 
information and how these functions might be 
enhanced: 


c. the mechanisms to review the performance and 
activities of the various agencies involved in 
intelligence gathering; and 


d. the security of our borders. 


That the Committee report to the Senate no later than 
June 30, 2003, and that the Committee retain all powers 
necessary to publicize the findings of the Committee until 
July 30, 2003; and 


That the Committee be permitted, notwithstanding usual 
practices, to deposit any report with the Clerk of the Senate, 
if the Senate is not then sitting; and that the report be 
deemed to have been tabled in the Chamber. 


[Translation] 


RULES, PROCEDURES AND RIGHTS OF PARLIAMENT 


ORDER OF REFERENCE TO ESTABLISH COMMITTEE ON 
OFFICIAL LANGUAGES—NOTICE OF MOTION 
INSTRUCTING COMMITTEE TO REPORT 


Hon. Jean-Robert Gauthier: Honourable senators, I give 
notice that on Wednesday, March 6, 2002, I will move: 


That the Standing Committee on the Rules, Procedures 
and Rights of Parliament, which is currently examining the 
order of reference from the Senate relating to the creation of 
a standing Senate committee on official languages adopted 
on February 20, 2001, report to the Chamber on the said 
order of reference by May 15, 2002. 


[English] 

RESPONSE OF NEWFOUNDLAND COMMUNITIES 
FOLLOWING EVENTS OF SEPTEMBER 11, 2001 
NOTICE OF INQUIRY 

Hon. Joan Cook: Honourable senators, pursuant to rule 57(2), 
I give notice that on Thursday next, March 7, 2002, I will call 


the attention of the Senate to the response of Newfoundland 
communities following the tragedy of September 11, 2001. 


QUESTION PERIOD 


FISHERIES AND OCEANS 


CANSO, NOVA SCOTIA—TRANSFER OF REDFISH QUOTA— 
EFFECT ON LOCAL PLANT 


Hon. Donald H. Oliver: Honourable senators, my question is 
for the Leader of the Government in the Senate. It relates to a 
crisis in the fishery in the town of Canso, in Nova Scotia. A local 
fish plant there needs more quota. Last month, Seafreez, the 
town’s major employer, closed the processing plant and boarded 
up the windows, and management told the union representing 
more than 300 workers that, without quota changes, there would 
be only limited work for a few people. 
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On February 5, The Chronicle-Herald reported that the 
federal Minister of Fisheries, Mr. Thibault, had made the 
fisheries portfolio and stock conservation his top priority, but that 
he refuses to transfer redfish quota in order to keep that plant 
open. He is also quoted as saying that he does not feel there 
should be any kind of a band-aid solution to the problem. It is a 
desperate situation for the community. 


Could the Leader of the Government in the Senate please 
indicate when the government will make public the national 
strategy on which it is working that will be timely enough to save 
the town of Canso from economic collapse? 


@( 1440) 


Hon. Sharon Carstairs (Leader of the Government): I 
thank the honourable senator for his question, and he has given 
part of the answer himself. He knows of the development of the 
strategy. I cannot give him a date when the strategy will be ready. 
When the government is prepared to make an announcement, it 
will do so. 


Senator Oliver: Can the minister state whether or not the 
government is prepared to consider a transfer of the redfish quota 
for the plant in order to keep the plant open and people employed 
while the government considers the long-term policy? 


Senator Carstairs: It is my understanding that the transfer of 
quota is not under consideration at this particular time. Transfer 
of quota is not simple, because you take from one to give to 
another. The economic viability of all fish plants must be the 
major consideration. 


HEALTH 


BUDGET FOR ABORIGINAL CARE—POSSIBILITY OF PRESENTATION 
ON ISSUE TO HEALTH CARE COMMISSION 


Hon. David Tkachuk: Honourable senators, today, in the 
Aboriginal Peoples committee meeting, we heard from officials 
of the Department of Health about Aboriginal health care. We 
were told that the budget for the health care of the 700,000 First 
Nations people in Canada is $1.3 billion in direct health 
benefits. 


I asked the witnesses if the federal government or the 
Department of Indian Affairs would be involved in the Health 
Care Commission led by Mr. Roy Romanow, and whether the 
government had any intention of making a presentation, since 
this budget is clearly larger than the budgets of many of the 
provinces. 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, it is interesting that the honourable senator 
has raised that particular question. I recently learned that the 
Department of Health services delivered to our Aboriginal 
people constitute the fourth largest expenditure on health in the 
nation. He is correct when he says that it is larger than the health 
budgets of most provinces in this nation. As to participation in 
the Health Care Commission, there will not be a formal 


[ Senator Oliver ] 


presentation. However, since the mandate of Mr. Romanow w 
set out by the Prime Minister and the Minister of Healt 
discussions will be taking place between the Minister of Heal 
and Mr. Romanow. 


Senator Tkachuk: Honourable senators, I am hoping that t 
Leader of the Government would ask, perhaps in her position 
a member of the Privy Council in cabinet, that such 
presentation be made. 
i 

There was an interesting comment by the officials of tl 
department with regard to health. For the benefit of a 
honourable senators, the $1.3 billion is not only for insurab 
health care. It also includes non-insurable health care, whic 
would be prescription drugs, dental benefits, medical equipmer 
transportation, vision care, payments of all provincial health ca 
premiums, and short term crisis and mental health counsellin 
Those benefits are included also. We were told that it is a matt 
of government policy to pay non-insurable health benefits on tl 
basis of need. I asked the official, if it is on the basis of need, | 
anybody denied? He said, no. In other words, no econom: 
analysis is done regarding who should be eligible for the ext 
benefits. Everyone gets them. 


Can the leader find out what the policy is? Is it a univers 
health care policy for all non-insurable health benefits, and if. 
is, as the bureaucrats stated, one based on need, how is that ne¢ 
assessed? 


Senator Carstairs: Honourable senators, it is an interestir 
question that the senator poses. Who makes the determination ¢ 
to what is a non-insurable health service? That is made b 
individual provinces, and I am sure that the honourable senator 
well aware of the fact that what is insurable in one province 
not insurable in another province. 


What also must be considered here is our treaty obligatior 
with regard to Aboriginal people, and one of those treat 
obligations is specifically in the field of health. The benefits pai 
by the federal government to our Aboriginal peoples are n¢ 
simply based on policy, but also on our fiduciary relationshi 
with our Aboriginal people. 


Finally, I must say, I was shocked when I learned thé 
75 per cent of all of the health care costs in the territory ¢ 
Nunavut went to transportation, in order to get those Inuit peop! 
to places where they could avail themselves of services. That : 
one of the reasons why the costs are so high. 


It is also distressing to all of us that the health care ¢ 
Aboriginals, as evidenced by the infant mortality rate and the ag 
at which they die, still does not equal those of the rest of Canad: 


Senator Tkachuk: Honourable senators, I am more confuse¢ 
We have insurable health benefits and we have non-insurabl 
health benefits, which the minister says are based on treat 
obligations. However, the officials said that non-insurable healt 
benefits are based on government policy. The confusion as t 
what is the principle of government policy is at the root of th 
matter. 


' 


: 
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| think it is important that the federal government be involved 
in the Romanow discussion because we have here a perfect 
socialist, communist health care system. It pays for everything. 
The committee was told that this perfect health care system is not 
working well. There are tremendous problems. We have much to 
learn about what is being done here and what the federal 
government is thinking about. If the officials and the minister 
here are not on the same page as far as government policy is 
concerned, I would like to know why. 


What is the government policy? The minister is saying one 
thing and the officials are saying another. If the minister is right 
they should know that. I hate to use the reverse, but the minister 
knows what I am getting at. 


I strongly urge that the department make a presentation to the 
commission. They have as big an interest in managing health 
care costs as anybody else in the country. This concerns all of the 
taxpayers and it should be public. 


Hon. Nicholas W. Taylor: A very clear question. 


Senator Carstairs: I thank the honourable senator for his 
question. What is not clear is his use of the term “non-insurable.” 
That is what I was trying to provide some clarity on in my 
previous answer. 


The services provided to our Aboriginal people are insurable 
and paid for by the federal government. They may be 
non-insurable in other provincial jurisdictions but that does not 
make them non-insurable in Aboriginal health care delivery. 


As to why the health minister would not make this 
presentation, as the honourable senator can well imagine, it is a 
unique situation. The Minister of Health, through her 
predecessor, has appointed Mr. Romanow. It would be strange 


for her then to appear before him. 


[Translation] 


DELAYED ANSWER TO ORAL QUESTION 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I have the honour to table, 
in this House, a delayed answer to a question raised in the Senate 
on February 5, 2002, by the Honourable Senator Gauthier, 
regarding the costs to comply with the Official Languages Act in 
implementing the Contraventions Act. 


JUSTICE 


FEDERAL COURT DECISION—MAINTENANCE OF ESTABLISHED 
LINGUISTIC RIGHTS—COSTS TO GOVERNMENT 


(Response to question raised by Hon. Jean-Robert Gauthier on 
February 5, 2002) 


The costs to comply with the Official Languages Act are 
unknown since there several elements linked to the inner 
workings of a provincial system. In Ontario, for example, 
provincial regulations made pursuant to the Provincial 
Offences Act provide for bilingual tickets, including parking 
tickets issued at the Pearson Airport, that allow a defendant 
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to indicate on the ticket their choice for the language of the 
trial. 


If in a region of the province the process is different, 
service shall respect part IV of the Official Languages Act. 
The Government of Canada is working in cooperation with 
the province of Ontario to identify solutions and potential 
costs. 


The Contraventions Act is an act designed to simplify and 
facilitate the prosecution of federal offences found in federal 
laws and regulation. The purpose of the agreements signed 
pursuant to the Contraventions Act is the implementation of 
the Act and not the enforcement of federal laws and 
regulations. 


It is not the intent of the federal government to 
compromise the language rights of contravenors. Should 
Ontario refuse to sign an agreement respecting the Federal 
Court’s decision, the Contraventions Act in Ontario would 
be suspended which would result in a return to the summary 
conviction process of the Criminal Code. 


With respect to federal parking contraventions in Ontario, 
we are confident that we can sign agreements with Ottawa 
and Mississauga that comply with the court’s decision. 


While the Federal Court decision applies only to the 
agreement with Ontario, all other agreements will be 
reviewed in light of the decision. The Government of 
Canada is working with the province of Ontario towards the 
conclusion of an agreement that meet the requirements of 
the judgement. 


ORDERS OF THE DAY 


CRIMINAL LAW AMENDMENT BILL, 2001 
THIRD READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Pearson, seconded by the Honourable Senator Poy, 
for the second reading of Bill C-15A, to amend the Criminal 
Code and to amend other Acts, as amended. 


Hon. Serge Joyal: Honourable senators, Bill C-15A, which 
we are debating at third reading today, is a bill that contains, al 
Part XXL, clause 696.1(1), on page 37, an element that is 
extremely important for the credibility of Canada’s justice 
system. This chapter of the bill deals with what is commonly 
referred to as “miscarriages of justice.” 


[English] 


This part of the bill deals with what we usually call 
“miscarriage of justice.” We are all familiar with the names of 
people who have been wrongly convicted. May I remind 
you of some of them: David Milgaard, Guy Paul Morin, 
Thomas Sophonow and, last week in Newfoundland, 
Greg Parsons. 
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I have in mind the difficult situation in which a wrongly 
convicted citizen finds himself, or herself, in order to re-establish 
his innocence once a court has found him guilty and has 
sentenced him to prison. 


The principle that is paramount in our system is not only that 
justice be done but that justice appear to be done. In fact, the 
Supreme Court of Canada in many of its judgments has insisted 
on the importance that justice appear to be done. What is the 
reaction of an average citizen when he or she learns through the 
media that one of his fellow citizens has been wrongly 
convicted? 


Let me quote the Ottawa Citizen of last Saturday as it relates 
to the consequence of such wrongful conviction: 


I can’t imagine anything worse, than somebody who’s 
innocent to spend time in prison. It’s the ultimate injustice. 


That quotation is from the famous lawyer Lawrence Greenspon 
commenting on the murder of D’Arcy McGee. 


The issue of the murder of D’Arcy McGee is still open in the 
minds of many historians, that the person who was found guilty 
might not have been the author of the crime. I advise honourable 
senators to go back to that excellent article. 


Over the weekend, newspapers were reporting another 
wrongful conviction of a gentleman in Newfoundland, Greg 
Parsons. Wrongful convictions seem to be recurring, and those 
issues address fundamentally the confidence Canadians have in 
their justice system. 


More often than not, we find out that the people involved are 
Aboriginal people. Why is that so? They fit a pattern. I quote 
from the same article: 


In too many cases, people who are different or fit a 
stereotype become the victims of a wrongful conviction, 
Mr. Greenspon says. They become “the perfect target,” he 
says. “Guy Paul Morin was too old to live with his parents. 
Alfred Dreyfus was a Jew. Whelan was suspected of being a 
Fenian sympathizer. Donald Marshall was an aboriginal. 
David Milgaard was a drifter. In every case, the suspect fits 
a profile, or they were believed to be in the area. 


Why is that, honourable senators? It is because when there is a 
despicable murder without explanation, public opinion is aroused 
and the public tries to find a guilty person. More often than not, 
attention is concentrated on groups of people who are more 
vulnerable socially. 


In the Western world, our justice system has a reputation for 
being fair because it is based on sound principles. Those 
principles are impartiality, competence, objectivity and 
independence. It is essential that those principles be maintained 
all through the process of re-evaluation where a wrongful 
conviction is alleged after a conviction and sentence. 


[ Senator Joyal ] 


What this bill achieves is, to me, an important step forward. It 
amends section 690 of the Criminal Code to give the Minister of 
Justice authority to reopen a case. Part XXI of Bill C-15A 
establishes a process that we do not have in our legal system in 
Canada, a process that has been requested by at least two 
investigations in previous cases of wrongful conviction, namely 
the Thomas Sophonow and David Milgaard cases. Retired 
Justice Peter deC. Cory, in his recommendations to the Canadian 
public and to the government, said that we need a system that 
will maintain the principle of independence in the re-evaluation 
of a wrongful conviction. I quote Mr. Justice Cory from his 
report: 


| 


...in the future, there should be a completely independent 


entity established which can effectively, efficiently and 


quickly review cases in which wrongful conviction is » 
alleged...I hope that steps are taken to consider the | 


establishment of a similar institution in Canada. 


Honourable senators, Bill C-15A provides a new mechanism. — 


It provides for the Minister of Justice to appoint a commissioner. 
According to proposed section 696.2, this commissioner is 
appointed by the Minister of Justice, who “may delegate in 


writing to any individual the powers of the Minister to take | 


evidence, issue subpoenas, enforce the attendance of witnesses, 


compel them to give evidence and otherwise conduct an — 


investigation under subsection (2).” In other words, the minister — 


will now be called to appoint an individual to do the 
investigation in a legal framework — that is, to subpoena 


witnesses, to compel evidence and to take the ordinary steps that | 


are taken in a court of justice when one wants to come to a fair 
and balanced conclusion. 


The problem that was raised in our committee’s work, on both 
sides of the committee — and Senator Pearson, who was 
sponsoring the bill, raised it as well — is that nothing in this 
proposed section provides for the qualifications of that person. 
Again, the section reads that the minister may appoint any 
individual. 


[Translation] 
And in French: 


[...] le ministre de la Justice peut déléguer par écrit a 
quiconque [...] 


[English] 


There is no experience, independence, objectivity and 
impartiality, the essential characteristics of a legal process. 


Many committee members, when we were hearing witnesses 
at the committee stage, thought that there would be an 
Opportunity to give an indication of the kind of person that the 
Minister of Justice should be appointing in writing. In referring 
to past appointments, there appeared a precedent, where the 
minister had appointed retired justices. Perhaps retired justices 
should be a category of people among whom the minister can 
choose. 
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It was properly pointed out during the committee discussion 
that retired justices are not the only persons who maintain the 
experience, objectivity and knowledge of the legal system 
needed in such a specific and extraordinary circumstance as an 
investigation into a wrongful conviction. It was suggested that 
members in good standing of the bar of any province might be a 
reservoir of people from which the minister could identify the 
proper person to fill the role of commissioner. 


In the context of wrongful conviction cases, it has been 
proposed that there could be other groups of people with 
knowledge of the legal system generallywho, although not 
lawyers or retired justices, might be able to fulfil such a 
responsibility. That is why it made sense that such a person with 
a similar background or comparable experience could be 
someone who should be considered by the Minister of Justice. 


In other words, the consensus was to try to maintain the 
principles of independence, objectivity and impartiality that such 
a person, in the role of commissioner, might provide not only to 
the people who are directly concerned with the wrongdoing but 
also to the Canadian public generally. The fundamental principle 
is that it is just as important that justice not only be done but also 
appear be done. Justice appeared to be done when the 
commissioner who is charged with the responsibility to 
reinvestigate a case offers the proper credibility that justices 
normally offer when they sit on the bench with the protection 
that they enjoy under our Constitution. 


The Supreme Court of Canada has established that principle of 
independence in many instances. I want to quote from one case 
in 1985, where the Supreme Court said the following about the 
principle of independence: 


[Translation] 


The word “independent” reflects or embodies the traditional 
constitutional value of judicial independence. As such, it 
connotes not merely a state of mind or attitude in the actual 
exercise of judicial functions, but a status or relationship to 
others, particularly to the executive branch of government, that 
rests on objective conditions or guarantees. 


[English] 


What does it mean? It means that when a person has the 
capacity to make a recommendation, in fact that will lead the 
minister to the decision of whether or not to reopen a case. This 
whole process of re-evaluating the proof, having to hear 
witnesses, compelling witnesses to answer, compelling the 
production of documents that might not have been under 
consideration at the trial level — reopening the case generally, 
with its implications in relation to the proof — is a very 
important legal initiative. It is important that the person who 
presides over that initiative offers to the Canadian public that 
element of independence from the executive that the court 
mentioned in its 1985 judgment. 
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Honourable senators, that is the context. In the past few 
months, we in this chamber have had to address another 
important situation when the trust and confidence of the 
Canadian public in another essential element of the rule of law 
was discussed in this chamber. You will remember that this was 
on the occasion of debate on the anti-gang legislation. We 
wanted to ensure that, in the course of an investigation, when the 
police forces are authorized to commit an act that would 
otherwise be deemed a criminal offence, there be control over the 
police activities in such circumstances in line with the specific 
principle that not only must justice be done but that it appear to 
be done. 


There no more difficult situation for any Canadian than 
listening to a report in the media that someone who has been 
wrongly convicted, having spent 12 or 17 years in prisons, has 
finally been released but that his or her life has been broken. 
Could you imagine yourself spending that many years in prison 
and trying to fight to establish your innocence? Where would you 
put your trust? Where would you put your hope, if not in a 
process that seems to be fair, and that operates on fair ground? 


That is why I want to commend the minister and the members 
of the committee who have studied that question for their work, 
because this is a very important step towards maintaining the 
sound principles of our legal system. When the Minister of 
Justice of Canada, who is responsible for the integrity and 
functioning of the legal system of Canada, has to establish and 
choose a commissioner to reinvestigate a trial, it is recommended 
that that person offer the same qualities that we expect in any 
jurisdiction in Canada. 


It is with those elements in mind, honourable senators, that I 
move that Bill C-15A be amended in clause 71 on page 37, by 
replacing line 28 with the following: 


writing to any member in good standing of the bar of a 
province, retired judge or any other individual who, in the 
opinion of the Minister, has similar background or 
experience the powers of the 


I would like to propose that amendment with the support of 
Senator Moore. 


The Hon. the Speaker pro tempore: It is moved by the 
Honourable Senator Joyal, seconded by the Honourable Senator 
Moore, that Bill C-15A be amended in clause 71 on page 37 by 
replacing line 28 with the following: 


writing to any member in good standing of the bar of a 
province, retired judge or any other individual who, in the 
opinion of the Minister, has similar background or 
experience, the powers of the 


Hon. Anne C. Cools: Is the question before us now? I want to 
speak to the amendment and I also want to ask Senator Joyal a 
question. 


The Hon. the Speaker pro tempore: The amendment is before 
us, Senator Cools. 
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Senator Cools: I wish to speak to the amendment. I would 
like to move the adjournment of the debate. 


The Hon. the Speaker pro tempore: Have you moved the 
adjournment? 


Senator Cools: My understanding of the rules is that I can put 
a question to Senator Joyal, and after that I can announce my 
intention to speak on the amendment, and then take the 
adjournment. That is my understanding of the rule. 


The Hon. the Speaker pro tempore: Senator Joyal, will you 
take questions from Senator Cools? 


Senator Joyal: Yes, Your Honour. 


Hon. Gérald-A. Beaudoin: On a point of order, do I 
understand that no other senator may ask a question of Senator 
Joyal? 


The Hon. the Speaker pro tempore: No — 
Senator Beaudoin: I would like to ask a question. 


Senator Cools: Any senator can ask a question. That is the 
point that I was making, that we have the right to put questions to 
Senator Joyal. I thought that Her Honour was about to put the 
question. 


The Hon. the Speaker pro tempore: Honourable Senator 
Cools, you want to ask a question to Senator Joyal. You have the 
right. 


Senator Cools: When I am finished with my questions, and 
other senators have asked their questions, I want to take the 
adjournment. 


@( 1510) 


Perhaps the honourable senator would clarify.The powers in 
Bill C-15A that are being given are not judicial powers to make a 
finding but rather inquisitorial powers to make an investigation. 
It is not, therefore, totally accurate to talk about justice being 
done in the absolute sense of judges adjudicating a case, with or 
without a jury, and making a decision about guilt or innocence. | 
wonder if the honourable senator could clarity before this 
chamber that the powers for commissioner so being appointed 
are inquisitorial and not judicial. 


Senator Joyal: Honourable Senator Cools has raised an 
important point. The commissioner is appointed under the 
Inquiries Act of Canada. The person has the same powers and 
privileges as any person appointed to lead an investigation under 
the Inquiries Act. 


It is important to remind honourable senators that the court has 
ruled in the past on the professional behaviour of such a person 
appointed under the Inquiries Act. In other words, what are the 
obligations put on the shoulders of a person who is appointed a 
commissioner under the Inquiries Act? 


The Supreme Court of Canada ruled on a case last year, 2001 
and I refer to the case between Judge Richard Therrien and th 
Minister of Justice of Quebec. Honourable senators wil 
remember that in that case Judge Therrien was unde 
investigation by the Judicial Counsel. 


[Translation] 


Judge Therrien was placed under investigation because his 
prior professional conduct was deemed incompatible with the 
judicial role. The appeals court upheld the ruling of the Consei 
de la magistrature, which concluded that Judge Therrien was no 
capable of carrying out the responsibilities that are a part of the 
judicial role. I would like to quote from the ruling. The court, ir 
its ruling, stated clearly that, since the Nicholson y 
Haldimand-Norfolk Regional Board of Commissioners of Police: 


...the respect of the rules of natural justice, which was the 
purview of courts of law, has been extended to all 
administrative bodies that act under the authority of the law 
by the rules of procedural fairness. If there is the chance that 
an administrative decision could violate a person’s rights, 
privileges or property, the procedure in which it is carried 
out must respect the obligation to act fairly. 


[English] 


In other words, when a person finds himself in the role of a 
commissioner, he is dealing with the rights and freedoms of a 
citizen, and, as such, he is submitted to the same obligations as 
anyone who exercises the adjudicating function. 


Senator Cools: Honourable senators, Senator Joyal did not 
quite hit the substance or the essence of my question. 


My question was whether or not the “individual” within this 
bill — not a case like Judge Therrien before the Supreme Court 
— as appointed by this minister under Her Majesty’s powers to 
do the tasks assigned in this bill will have a judicial powers 
position or an inquisitorial one. My understanding of those 
powers is that they are inquisitorial and not judicial. 


That is my question. The honourable senator can answer it 
now, or he can pass on it and I can go on to another question. 


The honourable senator spoke about independence. There are 
many kinds of independence. I suspect that anyone who is being 
considered for any significant task within the public service is 
expected to have a degree of independence. However, when you 
talk about judicial independence, you are moving into an entirely 
different area of principles. The words sound the same, but they 
are remarkably different. The principle of judicial independence 
applies to judges in their adjudicative function of declaring 
innocence or guilt and making findings after due process. One 
cannot say that, in this instance, this commissioner must exercise 
judicial independence; however, it is quite accurate to say 
that they should exercise objectivity, impartiality, ethics, 
independence and so on. Those qualities, noble as they are, are 
not judicial independence. 
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I submit to Senator Joyal that there are large numbers of 
people who have those characteristics of impartiality, 
independence, objectivity and so on and who cannot be found 
within the class of persons that Senator Joyal’s amendment 
addresses. To the extent that the amendment limits the minister’s 
discretion and limits Her Majesty’s prerogative to make the 
appointments, I wonder if the Honourable Senator Joyal would 
tell us why he thinks such an amendment is even necessary. It 
seems to me that Bill C-15A as currently written gives the 
minister all the powers to appoint the right person — the most 
qualified person, the most judicious person, the best person that 
the minister can possibly consider. It seems to me that the bill as 
currently written is adequate and that this particular amendment 
constitutes a fair amount of caprice. 


Senator Joyal: I would remind honourable senators that we 
are dealing with the case of someone who has been convicted 
and sentenced. That person is seeking redress. There is a process 
to obtain proper and fair redress. That process is similar to any 
process whereby the rights and freedoms of citizens are being 
decided upon. Our system of justice is equitablelt is based on 
respect of the rights of the individual, respect of due process, and 
respect of a system that guarantees the petitioner every 
opportunity to be heard and to make his or her case. I am of the 
conviction, according to the report of the retired justices who 
dealt with previous cases of miscarriage of justice, that this 
amendment corresponds to the qualities that a person who has the 
immense responsibility of reviewing a miscarriage of justice 
should offer to maintain trust and confidence in our system. 


[Translation] 


Senator Beaudoin: Honourable senators, there is no doubt 
whatsoever that in Canada, judiciary independence is solidly 
entrenched in the Constitution. There have been several Supreme 
Court judgments on this. 


Am I to understand that the reason for your amendment is that 
you want to leave the door open to the constitutional question? In 
other words, if someone claims there is a judiciary error, it is not 
sufficient, as stated in R. v. Sussex Justices: 


[English] 


It is not good enough that justice be done, but that justice be 
seen to be done, in which case we are at the same level of 
independence as the judiciary. If a case is reopened in our 
country, in view of the liberal interpretation given to our Charter 
of Rights and Freedoms, I am quite sure that justice must be seen 
to be done. 


@(1520) 


Is that what the honourable senator had in mind when he said 
that this amendment is due? The word in French is “quiconque” 
and in English it is “individual.” Should I understand that, in the 
honourable senator’s opinion, that is not good enough, that it is 
not precise enough to respond to the principle of justice in 
Canada? 
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[Translation] 


Senator Joyal: Honourable senators, Senator Beaudoin 
prompts me to make reference to the report on the investigation 
led by former Supreme Court Justice Peter Cory into the 
Sophonow case, as well as the report on the Milgaard affair. The 
two former judges who examined these cases recommended that 
the government, the Minister of Justice to be specific, review the 
process for deciding on an application for the reopening of a 
case. 


Section 690 of the Criminal Code, which honourable senators 
may have in mind, is extremely vague. This section merely states 
that the Minister of Justice may decide whether or not to reopen 
a case. There is no process set out in the present Criminal Code. 
Given the increasing number of judiciary errors, those who 
investigated the case at great length, Justice Cory in particular, 
reached the conclusion that there ought to be a process 
independent from the minister himself, since the minister is 
responsible for protecting the integrity of the justice system and 
also, in many cases, is the Attorney General. Fulfilling these two 
functions, he is in a number of cases the petitioner against an 
individual. 


Based on this same principle, that we cannot confuse the 
position of judge and that of accuser, the process that must lead 
to the review of a wrongful conviction must be removed 
somewhat from the minister. This is what Bill C-15A proposes. It 
does not propose a system comparable to that in Great Britain. 


In Great Britain, there is a commission made up of I1 persons, 
independent from the minister of justice, that reviews the 
requests. The proposal studied by the committee does not go that 
far. 


The bill proposes appointing a commissioner under the 
Inquiries Act. The decision to accept or not the recommendation 
of the commissioner of inquiry remains with the minister. The 
purpose of my amendment is to appoint a commissioner of 
inquiry to ensure a certain level of objectivity, one with the 
professional skills and independence necessary to maintain the 
system’s credibility when it is required to review itself; it reviews 
itself by protecting the characteristics that are essential to the 
system. 


This is the objective approach that was proposed by the 
Minister of Justice and that we generally accepted in committee. 


However, as the Honourable Senator Beaudoin mentioned, it is 
imperative that when we establish such a system, that it be 
subject to due process and to the test of the rule of law, because 
some day it may be challenged before the courts now that it is 
defined. 


Honourable senators are no doubt aware of cases before the 
courts that have called into question the relevance of rulings. In 
such cases, independence was not sufficiently respected in the 
decision. Impartiality and public confidence in the system was 
not adequately protected in the decisions that were rendered. 
Later, the decisions made in these cases were overturned by the 
highest court in the land. 


2310 


SENATE DEBATES 


March 5, 2002 


Senator Beaudoin: That answers my question very well. 
[English] 


Hon. John G. Bryden: Honourable senators, a question arises 
in relation to the fact that what occurs under the present bill 
without the amendment is that the minister will appoint an 
individual who conducts an investigation under the Inquiries Act 
and is a commissioner under the Inquiries Act. Senator Joyal’s 
amendment clarifies the type or category of the individual who 
would be appointed. With all due respect, I wonder if what the 
honourable senator is attempting to do accomplishes that or 
whether it is overly restrictive? 


Senator Joyal has stated that the person is entitled to due 
process, and that this is someone who has been sentenced and has 
been in jail for 12 years or for 17 years. As I read the 
amendment, the people who are most apt to be appointed as the 
investigators come from the same group of people who put the 
individual there in the first place; that is, the people who 
convicted him the first time around were lawyers and judges, 
officers of the court. If that is the case, the amendment is too 
restrictive. There are people, other than individuals such as you 
or I who have some training in the law, who may be good 
commissioners. 


As I read this amendment, I am trying to think who, other than 
a lawyer or former lawyer, would meet this requirement in 
almost any situation. The amendment says, “any member in good 
standing of the bar a province, retired judge,” who would once 
have been and probably still is a member in good standing of the 
bar. It goes on to say, “or any other individual who, in the 
opinion of the Minister, has similar background.” Does that mean 
law school training? Would that be the correct interpretation, or 
would it refer to experience, meaning legal practice experience 
or judicial experience? If that is the proper interpretation, I 
believe it is far too restrictive. There may well be instances 
where a retired parliamentarian could be a commissioner in a 
situation such as this. There could be a situation where a former 
ombudsman, who never went to law school, would be qualified 
to be a commissioner. Perhaps that could be said to be judicial 
experience. 


My point is that this amendment may be too restrictive. Might 
a change be made to indicate similar background or comparable 
experience? The reason for making that suggestion is because if 
I were interpreting this amendment, I would assume that the first 
qualification would be to have a law degree and be a member of 
the bar in good standing, or to be a member of the judiciary who 
is retired or supernumerary, or any individual who has a similar 
background. 


I do not know if anyone ever applies a version of the “adjust 
and generous” rule. However, any judge or any person looking at 
this amendment would say, “Okay, if lam looking for a person to 
match this qualification, I will start with what has been 
specified.” Those who have been specified are lawyers, 
ex-judges and then similar individuals. Perhaps Senator Joyal has 
a list of examples of people who would fit the similar 
background or experience category. If he does, it would be 
helpful if he would give such an indication. Perhaps something 
can be done that would encompass that group of citizens. 


I return to my point, honourable senators. One of the reasons 
this person is looking for a second kick at some justice is that the. 
system, of which Senator Joyal and I are a part as officers of the’ 
court, is the one that did the person in, in the first place. 

| 


: 


@( 1530) 


Senator Joyal: Honourable senators, we have again put 
ourselves in the position of someone who is convinced that he or 
she has been wrongly convicted. Such a person feels that they | 
will be fairly treated in an investigation of their case. 


As the honourable senator has said, there are parliamentarians | 
who have had lengthy experience in hearing and questioning | 


witnesses and who have the daily responsibility of reviewing 


legislation. That is our first job, which is why we are here this 


afternoon. We are familiar with the legal system. 


I will make a comparable analogy: If you feel sick, you go to. 


see someone who is experienced, in one way or another, with the | 


provision of medical services, or you consult a pharmacist or 


someone who has a great deal of experience in the proper 
domain. If you are wrongly convicted and are fighting to have 
your innocence recognized, there is no doubt that you will expect 


to have your case reviewed by someone who has some. 
experience in listening to the pros and cons, in studying. 


documents, in reading the proofs and the transcript of the trial _ 


and being sensible to the interpretation of the legislation. In other 
words, this person will generally have the capacity to understand 
the entire legal process. This person will make a 
recommendation to the minister, and the minister will act upon 
the recommendation. 


There is more involved than just being able to read; there is — 


also the capacity to appreciate. When we read the overall 


category proposed, “member of the bar’ means someone who, in | 


one way or another, has had some experience with the legal 


system, either in the practice of law or in teaching or giving legal — 


advice. If the person is a retired justice, then that is a person who 


has some detachment from the system because the person is no — 


longer on the bench. There is no longer the obligation of 


collegiality that an acting justice would have with a group of | 


justices. The person is retired. There is an element of distance 
from the system, something which is fairly important, as the 
honourable senator has said, for someone who wishes to have 
their case reviewed. He does not wish to find himself before the 
same group of people by whom he was condemned. He wishes to 
have someone with a certain degree of objectivity. 


The amendment proposes that the minister appoint people with 
similar background or experience. In my opinion, it is obvious 
that this means anyone who has been responsible in the past for 
pondering pros and cons and weighing different arguments. The 
honourable senator has suggested an ombudsman. What would 
this ombudsman do? He also suggested a retired commissioner of 
a provincial human rights commission, someone who may not be 
a lawyer but who has the ability to view and balance the pros and 
cons. That person understands when the rights of people are at 
stake and how the system must operate to protect those rights. 
Essentially, the amendment says “in the opinion of the minister” 
this person appreciates who has a similar background or 
experience. In other words, it does not need to be a formal 
lawyer, as a justice normally is. It could be someone who has 
practised in an administrative body because the person might 
not be... 
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[Translation] 


The Hon. the Speaker pro tempore: Honourable senators, I 
am sorry, but Senator Joyal’s allotted time has expired. 


On motion of Senator Cools, debate adjourned. 


[English] 


NATIONAL ANTHEM ACT 
BILL TO AMEND—SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Poy, seconded by the Honourable Senator Banks, 
for the second reading of Bill S-39, to amend the National 
Anthem Act to include all Canadians.—(Honourable 
Senator Banks). 


Hon. Tommy Banks: Honourable senators. I rise today to 
speak in support of Senator Poy’s bill, which surprises me more 
than anyone. When I first heard about the proposal to change the 
words of the National Anthem of Canada, I was vehemently 
opposed. I suppose that may stem from the fact that, even then, I 
was a traditionalist. In fact, some people think of me as a 
curmudgeon. 


The first time I heard this exact same proposal to change the 
phrase from “in all thy sons command” to “in all of us 
command” was in 1993. It was made by a man to whom Senator 
Poy referred in her speech on this bill. His name is Stuart Lindop, 
and I have known him for some time through his son. As Senator 
Poy told us, he is a war hero, wounded and decorated, who, in 
1993, recognized the fact that while he was one of those “sons” 
in whom we commanded loyalty, and who had done that in 
Holland in 1943 or 1944, there were many daughters there at the 
same time doing things which he thought deserved attention. He 
brought this thought to fruition in a proposal in 1993 which was 
reflected in a private member’s bill sponsored by the Honourable 
David Kilgour. However. I believe it disappeared in the lottery 
system of the other place. 


Honourable senators, we have today for consideration a bill 
which I still opposed when it first came before us because I am a 
traditionalist. I do not like change. I was ready to accept the idea 
that from that long ago it was a generic thing, and it was meant to 
include everyone. Then I started to look at some of the history of 
this anthem. I am a songwriter, and spent part of my misspent 
youth doing just that. 


I have always found that the first notion is usually the best 
one. I almost always go back to it. The fact is that the English 
words of O Canada have been changed dozens and dozens of 
times since we first heard the song. Our francophone colleagues 
have the great advantage in that the French language lyric to our 
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national anthem, as I understand it to be, is fundamentally, and 
for all intents and purposes, the same as it was in 1880. It has not 
substantially changed. In respect of the English lanaguage lyrics 
for what was for a long time a national song, there have been 
approximately 23 versions that I have been able to find thus far. 


@(1540) 


Honourable senators have heard an argument that the question 
of the lyrics of a national anthem are not properly the business of 
Parliament. I do not think that is possible because, in the first 
place, the fact that it is our national anthem is the result of an act 
of Parliament passed in 1967. As well, I believe it was in 1981 
that Parliament amended the English lyrics of O Canada with the 
addition of a nice line that said, “God keep our land,” which Iam 
sure honourable senators will recall. We also thought there were 
too many repetitions of “we stand on guard for thee” and so we 
substituted for one or two of them. 


In 1981 we had what we thought to be propriety and changed 
the lyrics of O Canada as they then existed. They became an 
anthem to English Canadians, only in 1967 by virtue of an act of 
Parliament. It had been, for all intents and purposes, an anthem. 
One could reasonably say it was a national anthem in French 
Canada since its introduction. The English lyrics, however, have 
changed. There have been at least 23 different versions of the 
anthem in that time. 


I still held to the idea initially that we should not change the 
anthem because it has been that way since its use became 
common, even as a national song, not just as a national anthem. 
Then. I found that that was not true. Senator Poy mentioned this 
last week, and it is the case. This is a version that was printed in 
1908. as far as can be determined, and there are copies of these in 
various libraries. This 1908 version contains the word “us” on 
exactly the same syllable and on exactly the same note that the 
word “sons” appears in the version to which we have all become 
accustomed. 


As far as I can see, that version was first introduced in about 
1913 or 1914. Honourable senators, I suppose that might have 
been because of the Boer War, and so on, and we were talking 
about sending young men off to battle, for the most part. Even 
then, it was not true that we only sent young men off to battles. 


Being the traditionalist that I am, and believing as I do that the 
first taste is always the best, I support this bill because, in 1908, 
this national song said the word “us” on the exact same beat of 
the exact same measure on the exact same note on which we 
have only recently taken to singing “sons.” I commend 
honourable senators’ attention to those facts and to the fact that 
the only lyrics that could be said to be truly traditional in the 
sense of the timing of the beginning of this song are the French 
lyrics. That is not true of the English lyrics. They are more 
appropriate and more traditional if we make the change that is 
proposed in the amendment of Senator Poy. 
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If other honourable senators do not wish to speak to this issue 
now, I would move adjournment of the debate in the name of 
Senator Johnson. 


Hon. Laurier L. LaPierre: Will the honourable senator 
accept a question? 


Senator Banks: Yes. 


Senator LaPierre: I would ask the honourable senator 
whether he thinks that, because the original version is the only 
real version and the traditional and sacred version, everyone in 
this country should sing only the French version? 


Senator Banks: I thank the Honourable Senator LaPierre for 
his question. However, if he heard my Churchillian French 
accent, he would change his mind in respect of the question. 


Hon. Anne C. Cools: Would the Honourable Senator Banks 
accept another question? 


Senator Banks: Yes. 


Senator Cools: Senator Banks has told honourable senators 
that the words of 1908, which, by the way, were not the national 
anthem at the time, are the true words and that the other words 
“in thy sons command” were written in or around 1913. Would 
the honourable senator tell us who wrote those words and why? 


Senator Banks: I thank the Honourable Senator Cools for the 
question. By “those words” I presume you mean the words to 
which I referred as being written in 1908. 


Senator Cools: That is correct. 


Senator Banks: I did not say, Senator Cools, that they were 
the correct words or that they were the right words. I said that all 
of the English lyrics about which we speak are, each on their 
own, one of about 23 different versions. 


His Honour Mr. Justice Weir of Montreal, who, I believe, may 
also have been the author of the 1913 version, wrote the lyrics of 
the version to which I refer. At the least he was the copyright 
holder, although I do not know if he was the author of the lyrics 
of that version. 


Senator Cools: Would the honourable senator clarify the fact 
that it was Mr. Justice Weir who wrote the words “in thy sons 
command”? The honourable senator continues to compare the 
1913 version to the 1908 version. However, the family and 
friends of Mr. Justice Weir are absolutely certain — and the 
records show — that Mr. Justice Weir wrote those words “in thy 
sons command.” 


Furthermore, it is that particular version with the words, “in 
thy sons command” that became increasingly popular. That later 
popularity was able to cause Parliament to adopt it as the national 
anthem. 


I would ask the honourable senator, since if the words “in thy 
sons command” were the actual words that commanded popular 


[ Senator Banks | 


appeal and support, are they not worthy of our support even 
now? They continue to command popular support now. 


Senator Banks: Senator Cools, at the moment I sing them as” 
loudly as anyone sings them when the occasion arises. | 


I have, unlike the honourable senator, no certainty as to the 
relative popularity of the words that were extant in 1908, on the 
one hand, and those for which the copyright was issued in 1913, 
on the other hand. I have the temerity to suggest that despite the | 
great age of everyone in this chamber, none of us knows the 
answer to that question. 


In respect of my preference of the two lyrics, I will rest my 
argument on the case that, as a songwriter, I find that I always 
return to the first words that came to my mind rather than the 
subsequent ones. The first words always seem to me to be the. 
best. I have no hesitation in ascribing to Mr. Justice Weir that 
same good taste. 


On motion of Senator Banks, for Senator Johnson, debate — 
adjourned. 


@(1550) 


STUDY ON ROLE OF GOVERNMENT IN FINANCING 
DEFERRED MAINTENANCE COSTS IN 
POST-SECONDARY INSTITUTIONS 


REPORT OF NATIONAL FINANCE COMMITTEE— 
DEBATE CONTINUED 


On the Order: 


Resuming debate on consideration of the ninth report of — 
the Standing Senate Committee on National Finance (study 
on the role of the government in the financing of deferred 
maintenance costs in Canada’s post-secondary institutions), 
tabled in the Senate on October 30, 2001.—(Honourable 
Senator Callbeck). 


Hon. Catherine S. Callbeck: Honourable senators, I am 
pleased today to speak to the Standing Senate Committee on 
National Finance report on accumulated deferred maintenance in 
Canadian universities. Along with other honourable senators, 
during Senator Moore’s inquiry I have already spoken about the 
problem of rising maintenance costs. At this time, I should like to 
make a few comments now that the National Finance Committee 
has tabled its report on the matter. 


Deferred maintenance at our universities is a very serious 
problem. As the National Finance Committee’s report identifies, 
a number of factors explain the high degree of deferred 
maintenance in our universities. These include aging physical 
plants, decreased funding, demands for new space, as well as 
lack of profile as interest is attracted to projects concerning 
construction of new buildings and not the maintenance of older 
ones. As a result, Canadian universities have accumulated over 
$3 billion in repair and maintenance costs. 
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The consequences of deferred maintenance costs are severe, as 


they have an impact on both the health and safety of our 


university students and staff. For example, in one instance noted 
in the report, a ceiling tile fell on a student’s head in the middle 
of a lecture. 


However, it is important to note that the consequences of 
deferred maintenance go beyond health and safety. In many 


cases, the deterioration of universities has compromised teaching 


and research. For example, the report details one case where a 


respected biologist left a Canadian university for an American 
university because the ventilation system in her lab was in such a 
state that it could not keep the constant temperature that her 
research required. 


Situations such as this do not foster an environment that is 
conducive to learning and one that attracts potential faculty and 
students. It is clear that something must be done. The federal 
government must play a role in assisting post-secondary 
institutions. 


The question now is what can be done? The National Finance 
Committee outlined several proposals in its report that we should 
consider. One option put forth by the Canadian Association of 
University Business Officers and the Association of Universities 
and Colleges of Canada would see a cost-sharing arrangement 
among the provincial and federal governments and the 
universities. 


Other proposals advocate such things as using the Canada 
Infrastructure Program to directly fund the accumulated deferred 
maintenance costs or developing various trust funds such as the 
Medical Equipment Trust Fund, which was developed to help 
hospitals acquire necessary equipment. 


Another suggestion is to establish a program that offers a 
significant tax incentive to those who donate money to the 
universities. Such a program would protect the capital gains on 
donations made for the purpose of assisting universities in 
dealing with the problem of accumulated deferred maintenance. 


Our post-secondary institutions will require more help if they 
are to continue to provide students with the best and safest 
possible educational environment. While the federal government 
has taken measures in recent years to increase funds to faculty 
and students in the form of various granting councils, research 
chairs and scholarships, it is also necessary that the federal 
government take into consideration the importance of funds 
dedicated to maintenance. Having government involvement in 
providing a solution to this problem is vital, not only in ensuring 
the safety of university staff and students, but in maintaining the 
historical buildings on campuses across Canada. As noted in the 
committee’s report, private funding is much more likely to be 
directed toward endowments and new facilities rather than 
addressing the concerns associated with accumulated deferred 
maintenance. 


The various options put forth in the report of the National 
Finance Committee report should be studied. I hope that the 
government will address this problem in the near future, as we 
must deal with accumulated deferred maintenance in order to 
meet our commitment to make Canada an innovative and 
knowledge-based society. 
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Hon. Nicholas W. Taylor: I wish to thank the honourable 
senator for a mercifully short and to-the-point intervention. | 
should also like to ask her a question. 


The Hon. the Speaker pro tempore: Will the Honourable 
Senator Callbeck accept a question? 


Senator Callbeck: I will gladly accept a question. 


Senator Taylor: The honourable senator appears to have 
looked at financing from the government's side and tax side. Has 
anyone looked at the idea of granting students an education 
mortgage? Someone can obtain a mortgage to buy a house or a 
mortgage for many things. People talk about education loans to 
students, but I am thinking about a long-term mortgage to get a 
degree, with the principle and interest to be paid from the 
student’s income following graduation. That way, if a 
Michelangelo graduates and does not make any money for 
200 years, he will still be able to get an education. The problem 
with student loans is that they go to faculties such as engineering 
and geology, but students of the arts get short shrift. Did anyone 
look at students being able to mortgage to whatever degree they 
choose, be it in the finest of the arts or in the most 
money-grabbing of vocations? 


The mortgage would flow through to the university but would 
still be the private responsibility of the student. It would be based 
on the income the student earns, not on a set period of payback. 
Perhaps such a system would allow us to develop a few 
Michelangelos or Shakespeares or Victor Hugos during the time 
they would be paying back the mortgage. 


Senator Callbeck: I wish to thank the honourable senator for 
the question. 


What I am speaking about here is deferred maintenance. The 
universities together have over $3 billion in deferred 
maintenance. They must get the money somewhere. 


The honourable senator is speaking about a mortgage for 
students to pay their tuition. Is he suggesting that we increase 
tuition? Right now, students are paying their tuition, but that is 
not enough to cover this deferred maintenance problem. We have 
to deal with this major problem. 


@(1600) 


Whether we do it in one of the various ways reported in this 
committee, there are the several options that I have noted. I am 
saying it is a matter with which the government must come to 
grips. It is important, and we must get on with it. 


Senator Taylor: In response to a question that the honourable 
senator rightfully shot back at me, it would involve increasing 
tuition. However, that would be more than compensated for by 
the so-called “education mortgage” about which I am speaking 
that would flow through to the university for whatever purpose it 
wanted to use it, such as fellowships or repairs — repairs, 
probably. If the person benefiting from the education makes a 
great deal of money down the road, it would be paid back, as 
there would be a surcharge on his or her income. If the person 
does not make any money, no harm is done. 
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We use that system as well when we give tax dodges to seniors 
or to people who have made money, to give to the university. We 
would be doing the same thing, only feeding it from the bottom 
instead of from the top. 


Senator Callbeck: That could perhaps be looked at. My view 
is that we have a massive problem right now with which the 
government must deal. It must be dealt with up front, whether 
through a cost-sharing agreement with the federal government, 
the provinces and the university, as was one suggestion, or 
through an infrastructure program or a trust fund such as was 
done with medical equipment. 


There needs to be a real shot of money to address this 
problem. That is needed right now. The figure is over $3 billion. 
If honourable senators read the report, they will see how serious 
the situation is. It is affecting our students and professors. The 
time is now to address this matter. I would favour one of the 
proposals outlined in this report. 


Senator Taylor: My other question related to financing of 
universities. I understand that a great deal of research goes on in 
our universities. Somehow or another, universities do not benefit 
from the research. In other words, they do not get shares of the 
corporations or companies set up to use the research within the 
university. It seems to be siphoned off to researchers, who set up 
a company. Sometimes it is siphoned off to the research council, 
or to the federal or provincial governments, which have set up 
units to do this. 


Are the universities getting a fair shake out of the research that 
they are sponsoring? Does anything come back to them through 
ownership in the invention or idea that is developed? 


Senator Callbeck: Honourable senators, I am certainly not an 
expert on research. However, all of us benefit through the 
research dollars spent. The universities certainly benefit from 
research dollars. We have had many research dollars go into 
universities from the federal government in the last two or three 
years. I really cannot answer the honourable senator’s question 
specifically. 


On motion of Senator Morin, for Senator Cordy, debate 
adjourned. 


INTELLECTUAL PROPERTY RIGHTS OVER 
PATENTED MEDICINES 


INQUIRY 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Finestone, P.C., calling the attention of the Senate to 
three diseases which are Sweeping the developing world and 
which draw many to ask whether intellectual property rights 


[ Senator Taylor ] 


over patented medicines haven’t taken precedence over the 
protection of human life.-—(Honourable Senator Morin). 


Hon. Yves Morin: Honourable senators, I am pleased to rise 
today to compliment the Government of Canada on the 
commitment it has shown to combatting the gravest of 
international problems. 


As the Minister of Finance noted in his speech last December, 
Canada is one of the best countries in the world in which to live,' 
Canada has a special responsibility toward the less fortunate 
peoples of the world. 


[Translation] 


This responsibility is not simply similar to that of a parent 
towards a child. It is not only a manifestation of paternalism. It is, 
indeed an aspect of our own development. Increasing 
international development assistance enables a greater number of 
countries to partake in the benefits of globalization while tipping 
the balance in favour of peace and human security throughout the | 
world, including inside our own borders. 


[English] 


In its most recent budget last December, the government. 
served notice of its intention to establish a $500 million fund to 
enable it to work in partnership with the African countries, as 
well as with other donor countries and the international | 
development institutions, to promote sustainable development in 
Africa. 


The government has also made a commitment that 
development in Africa will be one of the main themes of the next 
G8 summit meeting happening in just three months, in June of 
this year, in Kananaskis, Alberta. Just last month, at the 
progressive Stockholm summit, world leaders supported 
Prime Minister Chrétien’s suggestion to make Africa the focus 
of the summit. 


[Translation] 


This political will will be shared by all developed countries 
who contribute to progress on a continent where, to quote the 
Prime Minister of Great Britain, Tony Blair, “Famine, disease or 
conflicts are causing the death of one child every three minutes.” 


I find it heartening that former U.S. President Bill Clinton has 
agreed to head a mission to Africa, with the mandate to define 
the measures the international community and African 
governments must take to deal with the many problems the 
African continent is facing. 


[English] 


Honourable senators, until the sickly continent that is Africa 
today becomes a healthy continent, until all developing countries 
achieve a basic standard of health, spreading the benefits of 
globalization will mean relatively little. 
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| [Translation] 


; 


It is often said that, when people enjoy financial security and 
education, they will be healthy. They learn how to avoid 
behaviour and habits that are bad for their health, and they can 


afford health care if they become sick. However, solid economic 


growth is impossible when a large segment of the population is 
suffering from malnutrition and serious diseases. 


[English] 


In fact, a recent report by the Commission on Macroeconomics 


and Health, created for the World Health Organization under the 


leadership of noted economist Jeffrey Sachs, turns conventional 
wisdom on its head and substitutes common sense. The report 
says that sick people cannot be productive workers. It says that 
when children die young, women will continue to have more 
children rather than joining the workforce. It says that people 
who do not enjoy the benefits of health do not have the energy to 
seek out the benefits of education or employment. In other 
words, to lift developing countries out of the mire of poverty, we 
first need to pay attention to the health of their citizens. 


Honourable senators, the Government of Canada recognizes 
that, in Canada, health research is critical for better health for 
Canadians and a better and stronger health care system. That is 
why it has invested in the Canadian Institute of Health Research. 
That is why it increased the CIHR’s annual budget in its most 
recent budget. This is why the government is investing in 
research infrastructure through the Canada Foundation for 
Innovation, and in research excellence through the Canada 
Research Chairs. 
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What is true for Canada is no less true for developing 
countries. The road to better health travels directly through a 
strong global health research enterprise. Unfortunately, that road 
is not yet well-paved. 


In 2000, the Global Forum for Health Research issued a report 
saying that of the $73.5 billion that was invested in health 
research worldwide, only 10 per cent was allocated to 90 per cent 
of the world’s health problems, most of which are concentrated 
in poor countries.They called it the 10/90 gap. 


[Translation] 


Take the case of AIDS, for example, a veritable scourge in 
developing countries. We have all heard talk of the high 
percentage of Africans with AIDS. Of the 35 million people in 
the world living with AIDS, 28 million, or 80 per cent, live in 
Africa; 20 per cent of South Africans, more than 4 million 
people, have the AIDS virus. And just so people do not think that 
the problem is restricted to Africa, I would remind this house 
that. after South Africa, India has the highest rate of people 
living with AIDS in the world. 


[English] 


a step forward when pharmaceutical 


Recently, we made 
slash 


companies reached agreement with African countries to 


prices on AIDS anti-retroviral drugs by 85 per cent, on average. 
This is an important step forward. We know that these drugs have 
significant impacts on the health of those infected with AIDS. 


However, we know more than that, thanks to two studies 
unveiled early in December at the regional AIDS conference in 
Burkina Faso: We know that the drugs are effective, despite 
critics who say that African countries are ill-equipped to 
administer them properly. 


Taking health research into developing countries does not 
mean relaxing our western standards of excellence. This kind of 
evidence is needed to ensure that the interventions we do make 
are the most effective possible. That is why, for instance, 
The Lancet recently called for a rigorous systematic process of 
expert, peer review for proposals to the Global Fund to fight 
AIDS. tuberculosis and malaria. This public-private partnership, 
which has been championed by UN Secretary-General Kofi 
Annan, is bringing together more than 40 countries with 
UN agencies, the World Bank, private groups and 
non-governmental organizations. It is taking country-wide 
approaches to projects that focus on measurable outcomes and 
that build on national plans already in place in these countries. 


Earlier this year, four government organizations in Canada 
entered into a first-ever collaborative effort. The Canadian 
Institutes of Health Research joined together with the Canadian 
International Development Agency, CIDA, the International 
Development Research Centre and Health Canada to form the 
Canadian Global Health Research Initiative. This marks the first 
time in Canadian history that Canada’s overseas development 
agencies, Health Canada and the major federal health research 
funding agencies have pooled their knowledge, experience and 
resources to address the 10/90 gap that I spoke of earlier. 


[Translation] 


Thanks to this initiative, partners will implement new world 
health research programs and strategies. They will be able to 
benefit from each other’s expertise. For example, the Canadian 
Institutes of Health Research conduct excellent health research 
thanks to their peer assessment process. They will ensure that 
health research in developing countries respects international 
standards of excellence, while meeting the specific health 
research needs of these countries. 


Honourable senators, at this time when the Government of 
Canada is following up on its commitment to international 
assistance through the fund for Africa, I urge it to emphasize the 
health of Africans first and foremost and the importance of the 
role of research to promote it. 


[English] 


Hon. Nicholas W. Taylor: Would the honourable senator 
accept a question? 


Senator Morin: Yes, | will. 


SENATE DEBATES 


March 5, 2002) 


Senator Taylor: I was in Burkina Faso and toured some 
medical facilities with Dr. Martin of the Alliance Party. If 
anyone is ever picking that carcass over, the Liberals would be 
wise to go after that bone because he is a very intelligent and 
interesting individual. 


Dr. Martin pointed out, and I have done some research since 
then, that a great deal of the research and money spent by the 
drug companies now is on drugs that are sold to the western 
world, or to those of us who are getting grey hair and trying to 
buy a little bit of eternity. I think Viagra is a good example of 
that. Our society is not interested in experimenting with drugs 
that treat African or tropical diseases. That is not where the 
wealthy of the world live. 


Consequently, do you have any recommendations on how to 
get the large drug companies of the world to start turning out 
suitable drugs? Not AIDS drugs, because AIDS is something that 
we can equate with on this side, but dengue fever and other types 
of fevers that are unique to tropical climates. Also, because of the 
typical diet of the poor people we looked at, perhaps there should 
be some research into changing their diets so that they can live a 
healthier life. 


Senator Morin: Senator Taylor is perfectly right. The drug 
companies have not and will not invest funds in diseases that are 
located in poor countries. That is not where the profits are. Their 
aim, of course, is to make profits. However, more and more 
initiatives are being financed by governments, non-profit 
organizations and private foundations to support research and 
development. I am thinking in particular of the Gates 
Foundation, which has invested nearly a billion dollars into 
vaccines for the Third World. 


Governments are now taking action. Especially, I might say, 
the Canadian government. In the last budget it has 
allocated $500 million to the African situation. Perhaps my plea 
was not clear enough: Part of that money should be allocated to 
health. If the health problem is not solved, the rest does not 
follow. Within the health agenda, I made a plea for research. A 
research policy is, as the honourable senator said, by far the 
strongest basis for any solution in this regard. 


The recent initiative of four federal organizations, CIHR, 
CIDA, the International Development Research Centre and 
Health Canada, to join together and form an initiative to support 
research in the Third World, and especially in Africa, is 
excellent. Unfortunately, it is not very clear how much money 
will be given to that initiative. I do hope part of the $500 million 
that has been allocated in the last budget will be going to this 
Global Health Research Initiative. 


@( 1620) 


The Hon. the Speaker pro tempore: If no other senator 
wishes to speak, this inquiry is considered debated. 


STATUS OF LEGAL AID PROGRAM 
INQUIRY—DEBATE CONTINUED 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Callbeck calling the attention of the Senate to the 
status of legal aid in Canada and the difficulties experienced’ 
by many low-income Canadians in acquiring adequate 
legal assistance, for both criminal and civil matters, 
—(Honourable Senator Milne). 


Hon. Lorna Milne: Honourable senators, I am pleased to rise 
this afternoon to seize this opportunity provided by Senator 
Callbeck’s inquiry into Canada’s legal aid programs to discuss 
some very serious problems facing Canada’s justice system. 


Our Constitution is founded on the rule of law. We have a right’ 
to expect the even application of the law to all Canadians, rich or. 
poor. Over the years, Canada’s laws have become increasingly 
complex and specialized. There is little doubt that professional | 
legal advice is extremely beneficial, if not absolutely essential, 
for even the most basic of legal disputes. 


As Senator Callbeck has pointed out, thousands of Canadians. 
are denied access to legal advice under current legal aid. 
programs. As a result, they are denied access to the rule of law. 
upon which our Constitution is founded. 


I wish to contribute to this inquiry by providing honourable 
senators with feedback from a slightly different perspective on 
the problems that reduced legal aid funding is creating in our 
country, the perspective from grassroots lawyers in Canada. 


This past summer, I took some time to reach out to lawyers 
across the country. I asked them to provide me with their 
thoughts on what issues they considered to be most important to 
them. As I chair the Standing Senate Committee on Legal and 
Constitutional Affairs, although I am not a lawyer myself, I 
thought the exercise might help broaden my perspective on legal 
issues and help me in my role as chair. 


The message that these lawyers sent to me was unexpectedly 
powerful. Although the lawyers I wrote to were given absolutely 
no guidance on what issues to talk about, fully 75 per cent of the 
respondents to my inquiries specifically pointed to the lack of 
resources in Canada’s legal system as problematic. In particular, 
the lack of legal aid funding is a major concern of Canada’s legal 
community. 


If honourable senators read Madam Justice Louise Arbour’s 
comments in The Globe and Mail yesterday, you would see that 
she warned that if legal aid programs are left to fall apart, there 
will be serious consequences for the development of the law in 
Canada. This concern extends throughout the legal community 
across the land and at all levels. Lawyers are starting to speak out 
about it. 
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Practitioners of civil law, criminal law and human rights law 
are all concerned that ordinary Canadians are being let down 
because they are not wealthy enough to use Canada’s courts. This 


is particularly evident in civil disputes where the most dramatic 


cuts to legal aid funding have taken place. As a result, and as 
pointed out by Senator Callbeck in her speech, those who are 


accused of committing crimes are given the resources to properly 


defend themselves, while the victims of crime and other kinds of 
damage are left to fend for themselves without any legal 
assistance. 


Dean Peter Hogg of Osgoode Hall Law School listed as the 


primary challenge facing Canada’s justice system the high cost of 


legal services and consequent restrictions on access by the poor 
and even the middle class. 


Dean Bruce Feldthusen of the University of Ottawa Faculty of 
Law also pointed to the lack of public support for broader social 
needs. In his view, it is simply too expensive and time consuming 
for most people to bring cases to court. In most provinces, legal 
aid plans do not cover civil suits. As such, the victims, so-called, 
of non-criminal activity of other citizens are left without any 
recourse if they cannot afford themselves to access the court 
system. 


The question that should then be asked is why should legal aid 
be only for those accused of criminal offences? Proper financing 
of civil actions is key to maintaining a society governed by the 
rule of law. Shannon O’Byrne of the University of Alberta 
Faculty of Law noted: “The civil justice system is fundamental to 
the peaceable resolution of disputes arising in Canadian society. 
Divorce and family issues, consumer claims ranging from house 


purchases to car leases, professional service complaints, concerns 


relating to government services or public entitlements, and the 
enforcement of rights such as the rights to equality and to privacy 
are but a few of the many reasons to invoke the civil justice 
system.” We simply cannot assume that these disputes and 
concerns are of less importance to Canadians and, therefore, are 
deserving of less support from the federal government. 


The legal rights that a person has arising out of a breached 
contract or the negligence of another person are no less important 
than is prosecuting criminal activity. One of the fundamental 
roles of the government is to provide a forum for rational, 
thoughtful and non-violent resolution of disputes amongst its 
citizens. In a modern society, this means giving those involved in 
civil law disputes access to quality legal representation whether 
or not they can afford it. This simply is not happening in Canada 
today. 


One area where the lack of legal aid has significant 
repercussions is in human rights cases. Legal aid is not available 
because under the Canadian Human Rights Code, a person with a 
human rights complaint does not have the right to start an action 
on her own. The same is true for most provincial human rights 
regimes. 


Only a human rights tribunal can start an action after 
investigating a complaint made by an alleged victim. Once a 
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complaint is lodged, the victim has no control over the process, 
even though the victim may eventually be entitled to 
compensation for the activity of others. For example, she may be 
entitled to damages because her employer did not promote her, 
but only the human rights tribunal can dictate the progress of the 
complaint. The victim has no legal right to make decisions in the 
process or independently sue for human rights violations. 


This creates a huge barrier to justice. At present, under the 
Canadian Human Rights Act, the tribunal is woefully 
underfunded. Recent reports in The Globe and Mail and the 
Ottawa Citizen have pointed to widespread resignations and poor 
morale at the tribunal. It has also been criticized for spending too 
much time concentrating on international human rights issues 
and too little time resolving complaints that have been made by 
Canadians about actions right here at home. 


Due to the high turnover of staff at the tribunal and the heavy 
caseload, it often takes five years or more for a case to be 
resolved, if the tribunal even decides that the issue is important 
enough to pursue in the first place. This has led to many calls for 
changes to human rights legislation that would allow victims to 
pursue complaints on their own through the courts. 


If the government wants to maintain this model that it has set 
up, it must commit to properly funding its human rights tribunals 
so that disputes can be heard in an expeditious fashion. If public 
financial support for Canada’s justice system is allowed to 
further deteriorate, citizens could become more likely to take the 
law into their own hands, and the government has a 
responsibility to maintain order. 


A civil or human rights dispute arising between two people iS 
no less important than a criminal case. Those citizens are also 
entitled to the benefit of the courts. As such, governments must 
start to broadly fund legal aid so that honest people can have a 
proper way to resolve their disputes through civil action. Any 
less of a commitment is evidence that governments are shirking 
their responsibility to maintain order and justice in our society. 


@(1630) 


Hon. John G. Bryden: As Senator Milne was making her 
speech in relation to legal aid and legal services being provided 
to all Canadians, I could not help but think back to the time when 
medical services were not equally available to all Canadians — 
in the 1940s — and when a very similar speech would have been 
made in relation to all Canadians needing a universal medicare 
system where everyone is treated equally and has the same 
rights. 


The logical progression of Senator Milne’s speech, in my 
opinion, is that we would have a universal legal care system in 
Canada. With all due respect, if the honourable senator thinks 
medicare is expensive, and if she thinks that throwing more 
money at medicare will fix the problem — and I know she does 
not — then just let the lawyers into universal legal care. 
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My point is this: Some of the lawyers will say, “If we just had 
more money to pay me 75 per cent of the standard tariff’ — 
which is what legal aid pays — “then we could solve all these 
problems.” The medicare problem is not as simple to solve. It is 
absolutely true that, taking as an example a small town in New 
Brunswick, if one lawyer sets up an office, he cannot make a 
living. However, if two lawyers set up an office, they make a 
wonderful living. 


Prior to accepting the premise of extending the funding to civil 
litigation and to all of these other things, a thorough analysis 
would have to be done to discover whether it would improve the 
situation at all — other than to improve the bottom level of 
lawyers who tend to depend on that as their principal source of 
income. 


Senator Milne: In response to Senator Bryden, I quite agree 
with what he has said. I do not want this to lead us to a more 
litigious society than we already have. However, I believe that 
the people at the bottom levels of society in which we live, and 
there are increasing numbers of them as the gap between rich and 
poor broadens in this country, should be able to access legal aid 
for a just and fair case. 


On motion of Senator Stratton, for Senator Spivak, debate 
adjourned. 


[Translation] 


ROLE OF CULTURE IN CANADA 
INQUIRY—DEBATE CONTINUED 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Gauthier calling the attention of the Senate to the 
important role of culture in Canada and the image that we 
project abroad.—(Honourable Senator Gauthier). 


Hon. Jean-Robert Gauthier: Honourable senators, the 
definition of Canadian culture is hard to interpret, I admit, 
because we are a people with roots in a multitude of cultures. We 
speak of multiculturalism as the Canadian reality, and the 
reflection of what we are. We have a national multiculturalism 
policy. It is even entrenched in our Constitution in section 27, 
where it is stated that multiculturalism is part of our Canadian 
heritage. 


The object of my inquiry is to interest honourable senators in 
addressing culture, which is not discussed in the other place. In 
the Senate, it should be, because this is an important subject. 


In 1994, when I was an MP, and Chair of the Foreign Affairs 
Committee, I was invited by the Prime Minister to co-chair an 
inquiry on Canada’s foreign policy, along with the Honourable 
Allan MacEachen, a senator at that time. This was an interesting 
and worthwhile exercise. The committee was mandated to 
examine the changes going on in the world and their impact on 
Canada, and to suggest the principles and priorities which ought 
to direct Canada’s foreign policy. The committee report, 
“Canada’s Foreign Policy: Principles and Priorities for the 


[ Senator Bryden | 


Future,” was tabled on November 15, 1994. When I announce, 
my inquiry, it was with the intention of drawing attention to the 
report’s seventh anniversary. I wanted to focus on the importance 
for Canadians of the cultural phenomenon. We tend to forget it 
and do not bring it to the attention of the public often enough. 


Everyone acknowledges how international forces shape 
everyone’s lives and prospects for the future. The committee 
consulted Canadians. We met hundreds of groups. We published 
10,000 pages of evidence. It was interesting. 


All six recommendations of the report are just as pertinent 
in 2002 as they were in 1994. Things have not changed much in 
the meantime. We wanted a foreign policy based on values. We 
wanted Canada’s actions to be a better reflection of its global 
vision. We are interested in the globalisation of trade, investment 
and finances. For several years, the Department of Foreign 
Affairs has been giving the issue some thought. It has put 
forward several proposals for action. Occasionally, we hear about 
the concerns some have about culture and the important role it 
plays in foreign policy. 


It is in this context that I am making my comments. For the 
first time, in 1994, Parliament carried out a study, through the: 
Foreign Affairs Committee, including a whole chapter on 
Canadian culture. It was a first. This was one of the conditions 
co-chair MacEachen and myself had set, namely to be allowed 
by the government to include in our report a chapter on culture, 
We wanted to know what influence we had abroad and how we 
were perceived beyond our borders. 


I have been to Europe a few times. Some of you have been 
there more often than I. Financial or economic issues do not 
receive much coverage in European newspapers. In Paris, 
London, you hear about Céline Dion and other Canadian artists 
who have put on a show, published a book and so on and so 
forth. 


Even Jean Lapointe will be mentioned in Paris as having put 
on a good show. Newspapers rarely talk about the economy. 
They will write about culture before they even report that Canada 
has signed a free trade agreement with the United States and 
Mexico. This is of no interest to Europeans. However, they will 
go to see Gilles Vigneault, and they will buy Canadian paintings. 


@(1640) 


This is the real way to get to promote ourselves. Literary or 
recording artists should accompany ministers who travel abroad. 
It would not cost any more. Why not bring the Toronto or 
Montreal Symphony Orchestra with them? 


The planes are normally filled with bureaucrats. Why not bring 
Canadian artists along to showcase our rich culture? 


I would like to draw the attention of honourable senators to the 
economic spin-off from the cultural sector. In 1996-1997, there 
was $22 billion in direct economic impact, or 3.1 per cent of the 
GDP. In 2000, exports of Canadian cultural goods reached 
$2.35 billion, an increase of 47 per cent since 1996. Exports in 
Canadian cultural services reached $2.12 billion, an increase of 
30 per cent. 
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In 1994, the Standing Committee on Foreign Affairs invited 
John Ralston Saul, author and consort of the Governor General, 
to write an essay, which he did. I would invite all honourable 
senators to read it: it is excellent. We even based our work on the 
work of Senator Serge Joyal who, at that time, was working as a 
consultant in the field of foreign affairs. 


The report dealt with international cultural policy in the 1990s, 
the issues and the means of renewal. The two documents by John 
Ralston Saul and Serge Joyal contained some worthwhile 
proposals that specifically addressed the cultural industry. 


Senator Joyal had identified three approaches: the fundamental 
mission, reorganization and increased staffing in the Arts 
‘Promotion Division, and regional cultural centres. 

| I would encourage you to read these documents, which are not 
only interesting but also important for Canadians. There needs to 
be a debate on the influence of Canadian culture on the Canadian 
/economy, and on how we project the image of Canada beyond 


our borders. 


Canada has a personality that is very much all its own. Few 
countries, in fact, have two official languages and a multicultural 
policy that is even stated in its constitution. These are resources 
that must be exploited, and it would be good if there were more 
media coverage. 
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In conclusion, I will say that it is desirable for attention to be 
drawn to the importance of culture in developing and 
maintaining our own national identity, in a world so 
characterized by open markets and such a variety of means of 
communication. It is important for Canada to be part of this. 


The role the State must play in the protection and development 
of Canadian cultural identity is crucial. Japan spends more than 
Canada does to make its culture known throughout the world. 
Canada spends three dollars per capita to tell the world we are an 
example of culture and multiculturalism. The Americans do not 
do this because they do not have any definition of culture. To 
them, it is entertainment. 


[English] 


We do not talk about culture to the Americans; we say we have 
entertainment. We sell Coca-Cola in our films. We sell our 
cigarettes that way. We sell our products through our cultural 
instruments: film, music and magazines. We must take our place 
and invest in this subject of culture. 


On motion of Senator LaPierre, debate adjourned. 


The Senate adjourned until Wednesday, March 6, 2002, 
at 1:30 p.m. 
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ATKINS INOCIDADL 7s Seat sebrek We. ose ok Markhantiseanee sets oe cee Toronto, ONG. «ois Seen PC 
Ausin Jack, PC) lee cee. a ene Vancouver SOUlh co o...02. sae e Vancouver, B.Co rads. ae Lib 
BaCOO LE ASGahca.. la ee aera a as ee ae Dé la DUpsniaven uc es Laval... QUC si. ciyc< ot ce Lib 
Banks“ TOMMMY <...-2dere cen el sinew cae AID Ct asi Anes wicca areos os ee cans Edmonton; Altay. ..2 seges seo oe ae Lib 
Beaudom, Gerald-A: sac: a ae. cee aee RIGA sh tet on sare ae Hull QC. sgn a eer fs 
Bitar Minced, Feist ts senate Weta, 0 oh ase Mille isles aepeae).. 3 aon sale Nicolet, Queso oa Lib 
Bolduc. ROCK |. eee ea ae batts racer Guilt etna ot ators Ae ote Sainte-Foy, Que... cede epee PG: 
Bryden, John G...3. vee Ieee bony cee eae New Sruinswick® co.r. 2 22, ae Bayfield, N:B2-c... a: a7. «eee Lib 
Bochanan; JobiiP Caiie went oe ee Halifax sence recs cca as oe oee Halifax. NiSe atic. pies Ue ee PG 
Callbeck, Catherine +S: <2 iis. cemne. otto ny oe Prince Edward Island ......... Central Bedeque, PH-bnet saan Lib 
Cameys Pat (Prin ogee See es, cihe od oe British; Colima oa s504 hoses Vancouver, BC... .« «pte.aMaaieees PG 
Carstairs. Sharon le aaa ce ae Manito baseawanett ...0 2.0. eee Victoria Beach, Man, ;.. . «rack cae Lib 
Ciahitoux. 1 ne lind [eras cma ite to oon eae AIDET Arete pat A dae one aris 2 Morinville, Alta." <a» stan <a Se Lib 
Chistensen, loge 5 )..ihaieeee 2 eee Yukon, Fenitomve a. tee ee Whitehorse Y. 1... -+ea+.c eee Lib 
Cochrane. i thele 706 8: sera ies wicies naa oot Newioundlands youve oe Port-au-Ports NU. 3 esa ce Pe 
Comeau. Gerald J) 24. 2. en weer, oe) oes INOVAISC OURS GE 8 cross cee cars oe Church Pont, NOS 225s ar ee PG 
COOKS IOAN Ge 24 317. oe Uae cos eee ae Newtoundiands® ......,. 06 St Johniss Nid Ad oes act Pomeeerned Lib 
COOIS Anne Ce 1s a Re: ee ee Toronto-Centre-York ......... Toronto, Ont. ......c0 seeker een eee Lib 
Corbin, Pymiard Georges teeesaeet 2.54 6. ae Grands Sateen os. ales es oe Grand-Sault; N.B. gu: a2e dee; Lib 
COngys Fane 2. <2. JAG sire AR as, oi ee NOVa SN COUAiBtree .oo28) uci ea Dartmouth, IN.S.. 50:3. < cncnokean pane Lib 
Day, JOSEpRcA. <3 tae eo Behe «Ae eo ne Saint John-Kennebecasis ...... Hampton, NGB i, aca: aa See Lib 
Deane shisieeE GC. e ste De Ja-Walliereuie 3.4 cree Montreal, Que. icsviuimeae te ee Lib 
Di Ning, Consiglio: id ret iene acl ce OCATIO™ alae att Gags te Downsview, Onto. 2. 0c eee PG 
Doody. Willian: % ate een ae Harbour Main-Bell Island ..... St. Johnts, Nild.f2 0/0, see PC 
Duhamel Ronald JePe oS nly) 2. 2 ee LT ETivi fa) ar Spy ont. Go penn Parent YE St Boniface; Man ig. 5 3) a oe ee Lib 
BYtOO, Jo Lee vOra. a een Cie. ee Gintationsewe we oh a Caledon. Ont, 13 usc eee eee PG 
Pairbarrny, JOvce PGs > nin eee oe Leth brid seme k nova scan tosses oe Lethbridge Alta... so ion, 2... eee Lib 
Fermetht Barth (NMatisdart.), salait ns. . 1c: ae Repentr giveth wi eect: Pietrefonds. Que 2... cure Lib 
Pamecty tsopel ...4eet, beet, ose ae ONIATIO: Sayer stance 7 Burlington, ONE. ae 2 a Lib 
PUZpalrick, ROSS hr aad Socks see Okanagan-Similkameen ....... Kelowna, B.Co oy es. ira eee Lib 
Formestall, I2vicnaclen, Ge omit ee Dartmouth and the Eastern Shore . Dartmouth, N.S................. PG 
Fraser, Joan Thorne: 48... seer oe De. Conner eg tors oe, Montreal, Chie 2... Wacun s neenee Lib 
Furey, George ate ert eres oe ee Newfoundland and Labrador ... St. John’s, Nfld. ................ Lib 
Gantiner, JeansRobert set. See ots, sae Oftawa-Vamieie duc Oltawa Ont. o5c4ee ee Lib 
SAUL, AUrelion: sacs < wee AMOR oe cen cn ee Wellin ston abe ais ok eon Mashteuiatsh, Pointe-Bleue, Que. .. Lib 
Gratstein, Jerahmicl S99 ae aed ce 8 Metro dorontOa a. ee ee ‘Toronto, ONG. ne eee ee Lib 
Graham, Bernard Alasdair, P.C............... Iter Hishilandsuge. } ccc. sce =o SYGHEY; NS x7 eas, teak) Se Lib 
Caustaison Leonard Jo. ss Ganeehe, ey 28 Saskatchewatiie....0 ou, eee Macougp, SaSk eu cece ee Po 
Hays, Daniel Phillip, Speaker ............... CANARY te ee ae ce ae Calgary, Altay :t¢.ccncssccye See Lib 
Hervieux-Payette, Céline, PC...........0..2. Bediorhet eat cu a Montreal: Qué on ce oh Lib 
Hubley, Blizabethy M. tii). see, Prince Edward Island ......... Kensington, PEA. arate ce a2 ee Lib 
Jatter, Mobina SIBY cheat BO ok British Columbia og ee North Vancouver.5.C. 22) tae Lib 
petROn TARA Ch 2. ae eee ee Winnipeg-Interlake ........... Wi0nipes Man oi pee PC 
SOVal, SRIVETE. G2 oo seen Eee Se Kennebec: b.tc ese ee eee Montréal, (Oué.-..s425 oe eee Lib 
Kelleher, Jarnes Prantis, PC 70k ant nen ONEEIO. \ ae ee ee Sault Ste: Marie, Ont. 2a) ee PC 
2 ee ee eae pen ee ey a Rideai i: ste ade ee Ottawa,-Ont, 224 24608 eee Lib 
Reon, Wilbert Joseph =< ...02! race once we 2's aa oe ee Ottawa: Onts. 5.0 40 ee Pee 
rebels, NOS A585 Ne oka Sek Fredericton-York-Sunbury ..... Fredericton N.B. 27. see PC 


SR MMiclm aceon aan ee arta ee hd South Shore ..... 1... 0.4.4.0 Halifax NS... eee 


March 5, 2002 SENATE DEBATES Vil 


SENATORS OF CANADA 
ee OIONVNMVRM}M Oa aw>>wwn_u=—=s® 
Senator Designation Post Office Political 
Address Affiliation 


2 eee ee ee A a aaa 


| THE HONOURABLE 

ge 0 Rae ca a WECM a eee tees ce ees Westmount Quer seer ees ete s Lib 
TL 9 aaa a re a Winns 8 so eee ee een Winnipeg, Man. ............---- Lib 
ee eS OP Cee ee Gol: Es £5 oy ee eee CUEWEMOODL ood awed ia ntl kane Lib 
apointe, Jean ..... 11. eee eee eee ees Ee ERAN at Sp a Pe ee Maeiie, (UG. dsc snap naiens s 8s aes Lib 
MPEEML, PIA WI MAL. oo signe stems ees sees ene VERCOBUEE. ogee «nk nr so 2 WRMCOUVET) SiGe vin cd ce vase ee Ind 
Meet, MANOTY (ee eee ees CTI. nec sik wie a va MenOucK 490k. kcis he cc sexes + * i 
Meeter, Viola... 2... eect eee eee eee New Brunswick ..-... 3 35 <5. Moncton N Brod aap a> nea ee > Lib 
Msier-Cool, Rose-Marie ...............-+-- Dirge es spec ee atin, Need be <> hs el kee Lib 
Lynch-Staunton, John ........-----e esse eee CHNVT ee. ha ids se «oss se Georgeville, Que. .......-.+-+25+ Pe 
IME SITIO. soe ews ss ese rer et eee tees FGI a coy aod ae pons bo Saint-Laurent, Ques... 5.02545 <=> - Lib 
Mahovlich, Francis William ...........-.--- a el a i Torouts; (I Se ves bs oe hes te Lib 
IMeighen, Michael Arthur .................. St. Marys .......---+.++--+: Toronta; Opts era 0s 6 fa ca sea te 
NE ea nage sa en siein'e's v7 2 Ce ey PeeCO ety ee rhe ve hs BramptonsO0l Ty... ss eee Lib 
LS al ele a pg ear ee Stanhope St./Bluenose ........ Chester ake ee on ie Lib 
Tc he Ginga cop came so ke eee eg Ua eee ae eee ee se niebec, CMG gas as i a eee Lib 
meray, Lowell, U.C. ..... 2-2 eee eee neces Pakeiiait ee ate we sees oe as Owe Cities etre eas ee wy te 
meplin, Pierre Claude ............--+---++:: De Salabenrv wea ses ose ee): Quebec; Que, Stier hes PC 
DEMME NA) oe ce eae aca ke ee he be INOW BCU tes oo talcetees so ese Halifax NS: Gere eee cess, PC 
ag Einar ieee nae CBSE! Ce ete a cae tess ois es Ottawa; Ontane 2 we cp ans eos Lib 
MMII ee eee ne rg cette et see Shawihepat 2-5 ches os» 2 6 Montreal Que) fc. 9it cass te ke Lib 
MTA EL Finn cp cps sss pene sree ese es Nuva SGutt sae k ss oe dress Ghice Bay: NSt Geo a o- + oso = Lib 
Pitfield, Peter Michael, D.C. .............-... Ottawa-Vawier ace a ss cee eitawe, (Ont eos ee ees eS Ind 
ee UE id ira Nord de l’Ontario/Northern Ontario Ottawa, Ont. ........-255++e +00 Lib 
MUOWAVICHIC 0 ee eee eet eee eset eens SOROS Geers cele ata ad Toronto; ON ews ae eee ee os Lib 
Se timine, Marcel, PCr ots... ww ee ee ee hay Saee Sees ee eee Montreal: Query ces cea xan ete Ind 
a ES 1s i ie ECE cs oes ee rae oe ely Quebec OU cates Aan ap ds rc 
Robertson, Brenda Mary ............------- Riverview ee oe ee ee ok Shedmc IN Boye. coe en s+ Fee PC 
mepichaud, Fernand, PC...............----- New Brite Wicks.) < oas <= 2 Saint-Louis-de-Kent, N.B......... Lib 
‘Roche, Douglas James. .........---.-++-05- POMOMIO or eels Sse e ote Radgronten, Alta. tos oie et exes 8 Ind 
Rompkey, William H., P.C.......-..-.+-+++5: Tiahwitlog Wie a ee te North West River, Labrador, Nfld. . Lib 
EE OSS il eee tice ine ee a aa Prince Edward Island ......... Charlottetown; PEL A. seis ee 
Metsermain, Gerry, PC... 2... eee ee ee Langley-Pemberton-Whistler . . . Maple Ridoe: B.C. 200s. fea Fe CA 
Setlakwe, Raymond C.............--02--0-- ie Laurentides 6 fers. e's Te Thetford Mines, Que. ............ Lib 
a Me. ss es ee ee Northwest Territories ......... Fort Simpson, N.W.T. ...+.---->- Lib 
Sparrow, Herbert O. .........---- ee eee eres Rae arcOOWaAl s . Av uis wee nae 9s North Battleford, Sask. .......... Lib 
MOR MTA. ck ieee ee ee eee eee eee sees VEE fos viele Sees Winnipeg, Man. .........---+---- PC 
Meeery, Peter Alan ........0-0020ssser eee Bloor and Yonre:.........--«- Tirta Ciao ad a eian aye oe ol Lib 
Men. APITAINCE FR. oy oc cs ee ee ee ee es oes en PANEL.) Senn 8 ans on eh ewe StWerpert, Mate... 2. ...5 226s sae 5 & 
Taylor, Nicholas William .........---++++++ BOON GG sacri aa ae 5 18 Chestermere, Alta: 5... sense «sss Lib 
RINE ic dc als i ne Sawa god ae Hee SaskwtchewWall Wn oo~ cs an eee os Raenlnh, ashe. <a alaw i « eas FC 
ONS CO ee ee ee ee Cigiiig bat ese eet Gr ON ove sete er hae eas Lib 
ON che dy ca eo sty ew bm oo 8 ais’ b DSIRE hg een sess es Kuujjuaq, Que. ....-..--+--e0ee- Lib 
EN AR re Rene eet ee eee Ragkpiche wan «asses dssese «> Svitt Current, Sasks vc5.c.46 22 see es Lib 


Wilson, The Very Reverend Dr. Lois M. .....-. TG ek cise eS eee eee “TYOM CL Sie ee «bem 22 Sees Ind 
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lL. gLowell Murray, F.C)": Sirs eases eee Pakenhani... «a. «aust tfae- Ottawa 
o. beter Alan Stollery. o<, <c9.<s wei acl eee eee Bloor and Yonge stanastens. 5 Toronto 
Ss Peter Michact Pithiell, PG. 4 een See Ottawa: Vanier a... bec! dae: . Ottawa 
4 Jerannuel S. Gralsteil \2\. :: cee core 1 ene oe Metro, LOrontog.”., Saviid oe Toronto 
SA ATM Co COOIS 2 5s. ede che 5a UNC ee etree, NII 2 ras Toronto-Centre-York ........ Toronto 
6: Colm Renny: is. 2\5 28 5. 5 2h ae va ger UO ea RIGEAU < Ge cucan 4. ene Ottawa 
Px Norman kK. Atkins. :.22/2%. 5 beget: cee eens eas ee Markham 2.4.26: )tatitas Toronto 
&. Consigho Di Nin0: 3 «235: -acghe eee ee ONtatIO 7 sacs. oct. £ saad eas Downsview 
D,. James Prancis Kellehet,. PC. 26 eeu ee ee ODAC ca ic. culoks 5. Sinn Sault Ste. Marie 
LO. J Gti TTEVOD VION... ....:.. vere ke cum at ee eae eee OntariO  speadces. > ene, Bod Caledon 
Li» Wilbert Joseph Reon: 2...5,< iy Ae cea ete eetee eparaeee ee OUAW couche cok Some ein Ottawa 
[2) Michael Arthur Meighen 2634:. 000. .aets, eee St. Mary Sp. sicakts< Mibeawlen eure Toronto 
13 UMagoryLeBreton.. v5; 0.0 Sa ee eae meee OUATION ania « Sees aie Manotick 
14). Landon Pearson... ov. ox ae ona yc eae ONGATIOs sb tes ter cE Secs Dhar Ottawa 
iS -Jean-Robert Gauthier... 0. peayceeaeee. eee ee Oftawa-Vanli¢ta. 2: halen 5.8 Ottawa 
LO> Thomma MAINE: 2. i. aie" age eee ae Oe ee a Peel Countye 2.1. 5 averse, ee Brampton 
IZ sMane-P) POU pac. /o 0c 2s: kee eee ene a, Northern, Ontane . gaan vase Ottawa 
18. The Very Reverend Dr. Lois M.Wilsonwas. «2-12.05. LOLOUIQ LS scaueel<., Cindeeeeaeh Toronto 
1D" Peaners, William, Mahovlich <sraaeeeee eae TOON) ac ts « Steet Se Toronto 
20. Vaytenne: Poy) 2. 4.2/0.2 5) < sala eens ee, ok eee TOLONIO tea eatye.. Slarsndeed Toronto 
21) TeODEL RARER Yee fca th 9 eS oP eM ee ee ae ODtATIO ode sath sk eo eee Burlington 
22, SIGs ods RN pee eg ie ane Ontario... sic Ma. hae ee Grafton 
23) Lanner ly LaPietre. .., 28-40 x0 bene ee ONATIO: active. 50, SM eee ieee Ottawa 
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I oc ae ae ne ee we EE a nth any 2d) te Westmount 
Se eT WOES Fo BELG S een ee eben nee s aie A ee RINE 5 cis hace Ma aes a Kuujjuaq 
meereerre De Bane, PC, 2.205. ils..- nee n cence cece neds Pea Vaee uc as oe se ei Montreal 
Ren BOMIOE POY. wSioastial..... esale, eelsee see Gwe 0 ee oe eee Sainte-Foy 
ee serali-A. Beaudoin... ajagis «cn. « asdition ine wae EMI os naa valaaem aie sore tly Hull 
6 John Lynch-Staunton ...........-.0 sees eee eres IPOINIV IEE: oS ieee se nl ese Georgeville 
fe Jean-Claude Rivest s2)) ssh )-). wc eee semis ane ID Bree ais ios xm nie 59 Quebec 
ia Marcel Prud’homme, P.C ...... 2.2.2.2 eee cen eeece: RTS oat pi Re Montreal 
IRVIN APUS oon nara aren rcne arene nnes PUP te ok en ene Montreal 
memeraerre Claude Nolin . 2.2.02 50sec cece cece eens DS AIAUCTON: ois Bee eee ews Quebec 
ee ee ee ee eee eee ee Tete TOT AMIAVE ck os ak ns Laval 
12 Céline Hervieux-Payette, PC. ........-.-. seer ee eens Pere ees. 5-04, 5 dsb oie a Montreal 
meeshiriey Mahe. 050002. ve ee ee eee RopCeIn Roce eo NS tls ee Ville de Saint-Laurent 
ERICH PEMD oo os wen ee ee cee eee erent e renee SHB WINCCAD 3 a.5) <n «npn haa Montreal 
Se Marisa Ferretti Barth ............2 2 eee e cent ee enes ReCCOuENy ones esac -~ 2 Pierrefonds 
Memeserve Joyal, PC. ee ee ee en le eee teen ee caine sl oiale'sl dats Montreal 
Mee goan Thome Fraser ...- 2... ee ee ee eens iy Wes whisper ea Montreal 
Munn PA Guill ow. cen eo ees eee tessa tees eee ITER UIEL 1. /pucin ch o's" wa oo Mashteuiatsh, Pointe-Bleue 
19 Raymond C. Setlakwe ........-.-..- eee e eee eee The Lanenudes Sh .5s) Thetford Mines 
RS WAQHE) gc ne see a's oe sla y's Ses ae Oe oe a Quebec 
Beean Lapointe oo we ee eee ene ents PATEL: cpitsttatts asd ante wo eis Wa 8 Magog 
eae FUT, ss os oie tiene tn eee a a ees Wena Lhe ype ee hes re e's Nicolet 
ee ce ee Se Cee ee Rae e poe ere ees Cains sslaa ls ete 
NS Macao sah csi ial ahs ca in n'a om whan ew Reng we #9 nae Dea 8 TAs 
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[. Bemard Alasdair Graham, BAC. acs, oes San eae ee TTS RSA Sie tec On ates ota Sydney 

2 (Michael Rirby A) 26 Se a rae eee South Sores eee Halifax 

3| Gerald J, Comeau <7 0 ire tc: thos Atte de NOvaSCONasa9 3.sconknee cades Church Point 
4 _ Donald Hy Oliver. ¢. Rey « Se. inictcae ao eee INOW SCOLIA, conhacnawatnaaaas Halifax 

> .John Buchanan, P:C.JO5y GA. os Aerts oe ae eee FAUT AN: » sxe ha wa Sie a an ele ee Halifax 

6 -.J..Michael Portestalthe Portes... «9 et ae Dartmouth and Eastern Shore . Dartmouth 
7 oWaltre@iPs Moores ...2\3 eines s acer ee ae Stanhope St./Bluenose ...... Chester 

& Jane Cordy. ans ae oes aks a orn ee INOVaISCOMAMAE, ) Hen as Buc agey Dartmouth 
9 Gerard: A. Palen fe eo. | atone ae eee INGVASCOUAT 3 oury aa eee Glace Bay 
ne oe ee alan ne Mn Ee i ee EE Wig 
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l. .Rymatd Georges Corbingaie . = o 2.c 3 4 ee eee Grand -Saultss ace 7a aes Grand-Sault 

2. Brenda: Mary Robertsonstawn, ..6 4. 2 oe RAVEIVICW itty 2 cho cnie mae Shediac 

3 NGG AIS TSCA hse conceived. 0s x) <s eiscs acs cone ie Fredericton-York-Sunbury ... Fredericton 

A, Jona Gr. Bry deneea ty s, Peagt 6 sc, 00. aden, «ce ee NeW BRUINS WICK) “i 0. amas Bayfield 

2 “Rose-Matic Losier-C Ol tate a.) on. oc ee PACA coe here Mates Saari Bathurst 

6” Permand Robichaud. P.Goa aaa a tn. ee Saint-Louis-de-Kent ........ Saint-Louis-de-Kent 

To NAO GS 6r 054s Anmeaeiteaet 8 ee New Brunswick oo 0.05 sean + Moncton 

Bo) OSS PNAS Day Os ni. oclahin cetacean eee ee Saint John-Kennebecasis .... Hampton 

D casing, Riedyatege 5 Cae» Go on 2.4. 4B Areas is Fer ee ee 
LO gna see pep 6 dais, Na eas Ria ney ee 
Eee 

PRINCE EDWARD ISLAND—4 
THE HONOURABLE 

Ls Plleen ROSSHer 1. 244 5«:n-<pubee cae QnA ee Prince Edward Island ....... Charlottetown 

2 <Cathenue Callbacks, saci awiea iene Prince Edward Island ....... Central Bedeque 

: Elizabeth Mitubley” ok... 6 etalk een ae ee ee Prince Edward Island ....... Kensington 
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SP VAR 5. 5 os Lx oes ew bs ee i eo ere Winnipeg 
Sees ©, JOUNISON 02690 GPE on eo en roe os LORS Winnipeg-Interlake ......... Winnipeg 
Meererrance Ri StratiOmes iia. ee ee ce ee RE Hed River ..0706e« «3.22... 51 Norwest 
ener « arstairs, FCS ilk 0% 3 oo esp pine > SEE NERS OT Oe eee ee i Victoria Beach 
eee, TL. POE. . .d psks Sk +s «Reb nee ~cise Sees Dips 50 eas eee Winnipeg 
enon J. Dunamel, RC, .... 2... nde eee eee ree nee Manitoba .............-... St. Boniface 
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mayer Mi. LAWSOM isipi5k Sek nine ee ene BR Dele HL eRe Te I a ee ee Vancouver 
Peeteck Austin, PC. gn on cece eens henner nme sete Vancouver South ........... Vancouver 

eee 5b Se ae eee ee British Columbia ........... Vancouver 

@ Gerry St. Germain, P.C. ......... 6... 2 cece eee eneees Langley-Pemberton-Whistler . Maple Ridge 

MMM UZORISICK 665. ce ce eee se eee ene neeee Okanagan-Similkameen ..... Kelowna 

a Inter. Gees See British: Colombia Sieeess a2! North Vancouver 
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me tervert O. Sparrows oe ee eee eee ee Saskatchewall sei os. seve ers North Battleford 
2 A. Raynell Andreychuk ............-.---+-eeeeeee> REGU 6. cine es ek RS Regina 

See remind J, CsUStAlSON 2 ok onc ce ke ee eee eas SASkAICHC WAN: See cede sees Macoun 
Cy I ICOUK) 3, Sots ess ee kG tees eee a eee ees SASKAICHO Wall: © © Re trees eee Saskatoon 
ere eos ee Os Se ET Saskatchewan @ere See Swift Current 
re ES et dden dean bahar dana > (aad ORS Sue HRowesreas Feats tye tke 
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1 Daniel Phillip Hays, Speaker ..........-0-+0 see eeees Calpary cinuw: . eeeceee.% Calgary 
medoyce Fairbaim, P.C..........-..-----2 eee reece Lethiwridae ss pose cae ek tes Lethbridge 
m Nicholas William Taylor. ..........-..-----seeeeees Steven. .\:.deinkwe +e <4 > =< Chestermere 
Mrmeima J. Chalifoux ..........0 20. cec ences eereenes Alberta 2. 5s tera aan cee Morinville 

5 Douglas James Roche ........-.----s-2eeeeee reer Edmonton -. Rah. ve ees Edmonton 
MeaPNIY BANKS... . 5. cee ee tee ence eae ence Athetta doe ook dis aw wee Edmonton 
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1 (hs William Doody ste eo cs cer eee ee Harbour Main-Bell Island .... St. John’s | 
2: Ethel Cochrane: 23.2 Se). Newfoundland <-.<x cs..ds45 Port-au-Port 
3 Wilhany Ho Rompkey PC ce =. ae ee PADTAC OP Aad 4 co eR Ae North West River, Labrador 
A Joaty Cook 2 ees Salon oa) otek, sclera eee ee Newfoutidland x gs.«c% sake St. John’s 
3° shseqrse Haney < gc. err geet ee «Poel te a tole dre ee Newfoundland and Labrador . St. John’s 
© sane Staaten Ris Sale SOLS OA ee alas lace De ahi ole lal yrataaletout Mr ae ea ee ee 
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THE SENATE 


Wednesday, March 6, 2002 


The Senate met at 1:30 p.m., the Speaker pro tempore in the 
Chair. 


Prayers. 


SENATORS’ STATEMENTS 


NINETEENTH JUNIOR YUKON QUEST 
CONGRATULATIONS TO WINNER HANS GATT 


Hon. Ione Christensen: Honourable senators, on February 24, 
2002, I had the pleasure of participating in the nineteenth Junior 
Yukon Quest Awards Banquet. Honourable senators may have 
heard of the Alaskan Iditarod Sled Dog Race, but when it comes 
to separating the dogs from the pups, the 1,000-mile Yukon 
Quest is the yardstick by which such races are measured. 


The Yukon Quest is run each year in February and this was its 
nineteenth year. The race follows a course from Whitehorse, 
Yukon, to Fairbanks, Alaska, following the Yukon River Valley. 
The race starts are alternated between the two cities. 


What sets the Yukon Quest apart is the emphasis on 
endurance. The race is patterned on the old-time working freight 
teams, as compared to just speed. There are two major mountain 
ranges to pass. The temperatures run from minus 50 to plus 
10 degrees. The weather is always unpredictable with snow, 
wind, bare rocks, river overflow and sudden chinooks. Each team 
must carry all of their supplies and equipment, with only two 
stops where mushers can have handlers assist them with the 
feeding and care of their dog teams. The teams will often run 
from 24 to 48 hours without a rest. 


At the half-way point of Dawson City, there is a mandatory 
38-hour layover. There are vets along the way checking and 
monitoring the condition of the dogs. The race usually takes 
10 days to complete. 


Of the 41 teams entered in this year’s race, 27 finished. Each 
team starts with fourteen dogs and must complete the race with at 


least six, and those that are dropped are picked up by handlers 
and brought home. 


While most of the mushers are Alaskans, this year’s winner 
was Hans Gatt from Atlin, British Columbia, who took home 
U.S. $30,000. While that may sound like a large amount, when 


one has to feed 30 to 40 dogs all year, that amount does not goa 
long way. 7 


As if the Yukon Quest was not enough, Hans entered th 
Iditarod race last week. In checking his standing today, he 
thirty-first in a field of 64, which means, he still, perhaps, coul 
win that race. Two 1,000-mile races in less than a month is real] 
taking fitness to the extreme. 


HERITAGE 


NATIONAL LIBRARY—DESTRUCTION OF ARCHIVED MATERIAL 
DUE TO INADEQUATE FACILITIES 


Hon. Eymard G. Corbin: Honourable senators will reca) 
that, in December, I raised the issue of the loss of documents i 
the National Library of Canada as a result of faulty equipmer 
and other causes. Since I raised that issue, two other majo 
incidents have unfortunately caused further damage to th 
national collection of precious archives. 


There was a fire on February 6, 2002, in the building a 
149 Bentley Avenue in Ottawa, and one of the most importan 
collections in the world of newspapers was damaged. 


The most recent event occurred last night in the main building 
of the National Archives. It would be more appropriate for me a 
this stage to read the press release of March 6, 2002: 


Today at approximately 2:00 a.m., the National Library wa: 
once again the victim of a major flood, causing thousands 0 
dollars worth of damage. Hundreds of irreplaceable 
documents, stored in two basement levels in the Library’: 
Wellington Street location, were affected. 


The press release continued: 


“It is tragic that, again, our published heritage was harmed 
I am grateful for the efficiency and experience of the 
National Library staff, who are now experts at flood damage 
control,” said Mr. Roch Carrier, National Librarian. “This is 
the 72nd incident to occur in the last 10 years. When will 
the next one be?” 


Honourable senators, I do not know how to express my 
disappointment at the lack of governmental action to remedy this 
situation. I have obtained written answers to the questions | 
posed to the Leader of the Government in the Senate. I found that 
response unsatisfactory. Yet, we are proceeding with the erection 
of glorious, glass-encased buildings at a cost of tens of millions 
of dollars when we should be focused on the preservation of our 
national heritage. 


March 6, 2002 


SITUATION IN ISRAEL 


Hon. Jack Austin: Honourable senators, as we are well 
aware, the President of Israel, Moshe Katsavy, is in Ottawa today. 
As the forma! head of the state of Israel, he is the guest of 
Canada’s Governor General, the Right Honourable Adrienne 
Clarkson. This evening, President Katsav and Prime Minister 
Jean Chrétien are speakers at a community dinner in Ottawa, 
hosted by the Canada-Israel Committee. 


To quote from the background briefing material supplied by 
the Department of Foreign Affairs and International Trade: 


Canada has been a strong supporter and a loyal friend of 
Israel since its creation in 1948. Israel’s right to security, its 
well-being, and its right to live at peace with its neighbours 
are fundamental tenets of Canadian policy. 


From a primitive agriculture economy in 1948, Israel has 
become a highly sophisticated and developed economy, with 
particular skills in agriculture, pharmaceuticals and information 


technologies. 


The Canada-Israel Free Trade Agreement came into effect in 
1997 and since inception has doubled to $950 million in two-way 
‘trade as of 2001. Canadian investment in Israel stands at over 
$1 billion, focused primarily on the high-tech sector. 


Regrettably, violence is a major feature in Israel’s national life 
-and in the lives of the Palestinian people. Every newscast and 
‘newspaper recounts the horrors that take place, that are causing 
gruesome deaths on both sides. 


@ (1340) 
Quoting again from the background material: 


Canada fully supports the creation of an independent and 
viable Palestinian state. It is Canada’s view, however, that it 
is in the best interests of all concerned for such a state to 
emerge through negotiations. 


Again regrettably, there are no negotiations taking place. 
Eighteen months after the unleashing of the current Intifada, the 
violence is at an all-time high. To quote Israel’s Minister of 

Justice, Meir Sheetrit, “They escalate so we escalate harder.” 


- It is a truth that neither side is willing to be first in 
de-escalating violence because it would then appear to be the 
weaker side and lose its credibility with their supporters and with 
their opponents. The march of folly appears to move on and on. 


There is pressure from many quarters for the United States or 
Europe to intervene, thereby allowing the Israelis and 
Palestinians an opportunity to change tactics on the basis of that 
intervention. So far, the United States does not see any likely 
behavioural change from its possible intervention. To encourage 
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Later this month, United States Vice President Cheney will 
visit the Middle East. His talks with the Saudis and others will be 
followed by an important Arab League summit. For the sake of 
human progress toward decency, social justice and peace and 
security for all persons, let us wish the peacemakers well. 


[Translation] 


IRAQ 
PHASE II IN WAR AGAINST TERRORISM 


Hon. Marcel Prud’homme: Honourable senators, will 
Canada be involved militarily in what is commonly termed 
Phase II of “the war against terrorism”, making Iraq the next 
theatre of war? For several weeks, the George Bush 
administration has been hinting at the possibility of air strikes on 
Baghdad. During an official visit to Moscow, however, Prime 
Minister Jean Chrétien has stated that Canada distances itself 
from Washington’s policies. 


Ottawa does not look favourably on Washington’s crusade 
against Iraq, Iran and North Korea, described by the Bush 
administration as the “axis of evil”. Chrétien’s statements clearly 
irritated the White House, as was made clear by Condoleezza 
Rice. Dr. Rice, National Security Advisor to President Bush, 
wasted no time requesting a clarification of the Canadian 
position from the PMO. Nevertheless, in speaking out against 
“unilateral action” by the U.S., the Prime Minister has again 
made it clear that the Iraq question should be resolved within the 
framework of the UN. 


To what avail? U.S. President George Bush has indicated that 
such an operation could be launched by Washington without 
consulting the international community. This proves two things, 
if not more. First, that contrary to expectations after the events of 
September 11, the arrogance of American might remains 
unshakeable, in that the absolutist approach of the Bush 
administration to world affairs constitutes an invariable. The 
reservations expressed by the Europeans, Russians, Chinese, 
even the Canadians, in connection with the bombing of Iraq 
cannot bring the Americans to negotiate a solution to the Iraq, 
problem within a multilateral diplomatic framework. If 
Washington’s threats materialize, the Americans will likely move 
on to Phase II of “the war against terrorism’, without taking the 
reservations of its friends or allies into account. Moreover, the 
American’s more militaristic approach tends to mask the true 
political issues involved. 


Security is without a doubt a fundamental aspect of stability 
around the world. However, is military power the only 
foundation for security? Certainly, the fact that the United States 
is the only country capable of waging war 7,000 kilometres away 
denotes its military supremacy. However, military supremacy is 
not everything. Let us not forget that history abounds with 
examples of great armies that have been forced to beat a retreat. 


The war against terrorism demands that we take real political 
action in the various conflicts around the world, and particularly 
in the Middle East, a region that is a powder keg. 


the United States. the Crown Prince of Saudi Arabia has made a 
' general comment to the New York Times regarding a peace 
initiative. 


i) 
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There is a role for our country in the resolution of this conflict. 
Will we fulfil this role? Remember that, in 1956, Lester B. 
Pearson steered Canada’s diplomatic role in a remarkable 
direction, one that resolved the Suez Canal conflict, in which 
England, France and Israel were in dispute with Egypt. This 
earned Pearson the Nobel Peace Prize the following year. Could 
Canada undertake this type of diplomatic mission now? It is our 
duty to take this approach. The Prime Minister has expressed his 
reticence about President George W. Bush’s intentions to treat 
Iraq as it has Afghanistan. Will Canada change its position to suit 
the will of the U.S.? Let us hope not. 


[English] 


AUCTION OF BALLOT FOR LEADERSHIP OF 
CANADIAN ALLIANCE PARTY 


Hon. Lorna Milne: Honourable senators, I rise this afternoon 
to provide some important confidential information to senators, 
particularly those on the other side of the aisle, on a great 
opportunity they have unfortunately missed. 


Yesterday afternoon, a chance to be part of Canadian history 
was being auctioned off on eBay. Anyone had the opportunity to 
bid to obtain one ballot for the Canadian Alliance leadership 
race. Late yesterday afternoon, it would have cost a mere $16 to 
obtain a ballot, without becoming a member of the Canadian 
Alliance. I am sure that there are many senators on the other side 
who would have loved to participate in this demonstration of 
grassroots democracy. 


The auction was supposed to last for one week, but alas, it now 
appears that bidding on item 1711198730 has been halted. I am 
quite sure, honourable senators, that that is because of a lack of 
interest. 


NATIONAL DEFENCE 
AFGHANISTAN—TAKING OF PRISONERS—BRIEFINGS OF MINISTER 


Hon. Laurier L. LaPierre: Honourable senators, I rise today 
to remind honourable senators that the Minister of National 
Defence, the Honourable Art Eggleton, has served in that 
capacity since 1997. He is, in fact, the second longest serving 
setae since Brook Claxton, who occupied the post from 1946 
to 1954. 


In 1997, the Department of National Defence was a 
dysfunctional department reeling from the damage to public trust 
resulting trom the Somalia affair, errant videotapes and a vocal 
community calling for the continued degradation of the Canadian 
Forces. Since that time, the Honourable Art Eggleton has brought 
about the most important and major institutional reform that has 


[ Senator Prud’ homme ]} 


contributed immensely to the re-establishment of that publi 
trust. 


His accomplishments — the steady increase in the budget ¢ 
the department, important quality-of-life initiatives, reform ¢ 
military justice and policing among others — are a matter ¢ 
record. 


f 

However, in spite of that record and without any one outside 0 

the circle having been privy to the content and the quality of th 

briefings the minister received over the sorry affair of thi 

prisoners in Afghanistan, we accept without reserve th 

testimony of generals and admirals — testimony that i 
recognized by almost everyone as self serving. 


Over the years, for my long list of sins, I have interviewed o 
been briefed by generals and admirals, especially when I serve 
on the Minister’s monitoring committee after Somalia, and 
must tell you that in many encounters I have found a good many 
generals and admirals adept at manufacturing the truth — 
without lying, of course — as well as lacking in appreciation 0 
the importance of transparency and openness in a democracy. 


I am not surprised, therefore, that it took many briefings for al 
the necessary information to be pried out of the generals anc 
admirals and conveyed to the minister. 


Finally, it would be well for Canada if the generals ané 
admirals remembered that Canada is not a banana republic. 


BRITISH COLUMBIA 
FIRST PROVINCIAL CONGRESS 


Hon. Edward M. Lawson: Honourable senators, I had the 
privilege last week, with many others, to attend the first historic 
provincial congress in British Columbia, called by Premier 
Campbell. He had in attendance all the members of his 
government, including backbenchers and the entire cabinet and 
Opposition members. He invited B.C. federal members of 
Parliament from the House of Commons and the Senate. The 
mayors of the 15 largest cities were in attendance along with 
representatives of the Aboriginal nations and a number of 
experts. It was an opportunity to deal, on a non-partisan basis, 
with problems affecting British Columbia and, surprisingly, it 
was the near unanimous consensus of the group that it was an 
unqualified success. 


Members of the Senate, including Senators Austin, Carney and 
St. Germain and others, distinguished themselves by making 
outstanding constructive contributions to the Congress. They 
dealt with softwood lumber, infrastructure, transportation and 
medicare. At the premier’s request, Senator Austin led the 
discussion on softwood lumber. 
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_ All agreed that the expert presentation we received on 
medicare was the finest ever in terms of clarity and 
understanding. Mr. David Baxter, Executive Director of Urban 
Futures, spoke for about 45 minutes on the various issues 
affecting medicare, the causes of the problems currently being 
encountered and how we can deal with them in the future. I 
‘recommend that Senator Kirby make the next meeting of his 
committee on the study of health care a Committee of the Whole, 
and invite Mr. Baxter as the witness to make his presentation to 
this chamber. 


_ The provincial congress is to be an annual affair in British 


‘Columbia. I recommend such a congress to the premiers of 
provinces that have not held one. 
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/ ROUTINE PROCEEDINGS 


ASIA-PACIFIC PARLIAMENTARY FORUM 


TENTH ANNUAL MEETING— 
REPORT OF CANADIAN DELEGATION TABLED 


Hon. Jack Austin: Honourable senators, I have the honour to 
‘table, in both official languages, the report of the Canadian 
delegation to the tenth annual meeting of the Asia-Pacific 
Parliamentary Forum, held in Honolulu, Hawaii, January 6 to 9, 
2002. 


QUESTION PERIOD 


NATIONAL SECURITY AND DEFENCE 


, REPORT OF COMMITTEE ON SURVEY OF MAJOR SECURITY AND 
DEFENCE ISSUES—PORT SECURITY 


Hon. W. David Angus: Honourable senators, my question 
‘today has to do with the report entitled “Canadian Security and 
Military Preparedness,” which was tabled here last week by our 
colleagues from the Standing Senate Committee on National 
Security and Defence. 


It is obvious, from reading the report, that many senators in 
this chamber are very concerned about certain issues relating to 
national security. I understand from the national media, and from 
/my own contacts, that Canadians are very concerned and 
confused. The report says, inter alia, that the major ports of this 

great nation are riddled with organized crime; that the patent lack 
of security in these ports has created a hotbed for the passage of 


contraband goods and is generally creating a status of insecurity. 


We have heard for months — indeed, for years — from our 
excellent neighbour to the south, that Canadian ports are literally 
a sieve. Matters of security in our ports have come to the fore as 
a result of the tragic events of September 1I1 and are being 
scrutinized. Yet, confusion is created, for example, by statements 
from our Prime Minister, who was reported widely in the media 
this week as saying that the ports are secure and everything is 
fine. Indeed, the highly respected Dominic Taddeo, the CEO of 
the Port of Montreal, says everything is fine and dandy and 
tickety-boo. Well, what is the situation? 


What does the government intend to do with this report? 
Where will it go? Will the government address its 
recommendations? 


I refer in particular to Recommendation No. 8 on page 129 of 
the report. 


The committee recommends that a public inquiry, under the 
Inquiries Act into significant ports be established as soon as 
possible, with a mandate that will include... 


Will the government convene such a public inquiry without 
delay? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I thank the Honourable Senator Angus for 
his question in the chamber this afternoon. As he may be aware, 
members of the Senate received the report only yesterday 
afternoon. Members of the government, I assume, have only also 
received their copies within a matter of the last 24 hours. 


However, I do have the assurance from the Ministers of 
Defence and Transport that their departments will review the 
report and, most particularly, the recommendations, although no 
decisions on those recommendations have been taken at this 
time. 


Senator Angus: Honourable senators, that is all fine and 
dandy. However, I was just reading the Calgary Sun, as 1 do 
religiously every day, out of respect to my colleagues from the 
great province of Alberta. I noticed, on page 4, today, that the 
Chairman of the Standing Senate Committee on National 
Security and Defence, the Honourable Senator Kenny, fears that 
this vital report could wind up in the big black hole where so 
many vital reports wind up. In consequence, he is taking his 
one-man show across Canada to stimulate, according to the 
newspaper, a debate in this country on the issues raised therein. 


I ask again: Will this report end up in the big black hole or will 
it get urgent attention? The free flow of goods in international 
trade between Canada and the U.S. is at stake because the very 
security we are all fighting to enhance and improve has 
apparently fallen down right in front of us in our ports. 
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Senator Carstairs: Honourable senators, there is such a thing 
as process. The Senate chamber has not yet approved this report. 
I suspect we have not approved the report because most of us 
have not yet read the report. We only received it at about this 
time yesterday. 


Give it some time, Senator Angus, before you make 
accusations that the report is falling into a big black hole. Right 
now it is in the big Red Chamber. 


CHURCH COMMUNITY 


FINANCIAL SUPPORT FOR SETTLEMENT OF LAWSUITS BY FORMER 
STUDENTS OF RESIDENTIAL SCHOOLS 


Hon. Douglas Roche: Honourable senators, I have a question 
for the Leader of the Government in the Senate. I want to return 
to a subject that I raised some time ago; namely, the residential 
schools litigation issue. I felt, at that time, that the minister was 
sympathetic to the point I was making, that this issue requires a 
reconciliation model, rather than litigation, in order to effect the 
human healing of all those persons concerned. 


Honourable senators, since we last discussed this matter, what 
do we have? What I call “Ottawa permanence” has settled in. A 
bureaucracy with some $53 million has now been set up. Only 
$20 million of that $53 million is devoted to settling the claims. 
We have 72 lawyers. We have $11 million for their salaries. We 
have another $13 million to $14 million for ongoing research to 
deal with this file of 9,000 claims. 


Just before he left the ministry, Mr. Gray made what the 
churches regarded as a take-it-or-leave-it offer, in which the 
federal government would agree to pay 70 per cent of the claims 
that were settled, meaning that the churches would have to pay 
30 per cent. This offer had a paralyzing effect on the 
discussions — I will not even call them negotiations — that had 
taken place to that point. Nothing is happening now. Meanwhile, 
the churches have paid up to $15 million to $20 million for 
lawyers alone. That is before there has been a resolution or the 
human resolution required on this file. Now we have 
Mr. Manley, to whom I pay my respects, handling this file. 


Would the minister bring to Mr. Manley’s attention that this 
kind of Ottawa permanence in dealing with such a volatile issue 
is not the answer; rather, focusing on the construction of a 
reconciliation agreement that would no only include, but go 
beyond financial compensation to effect human healing, is the 
way to go, which will require leadership by the government, in 
particular Mr. Manley. 
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Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I thank Senator Roche for his question, but 


he does not understand the file in the same way that I understan 
the file. I agree that reconciliation is an essential part of an 
settlement agreement with our Aboriginal people, and I do wis 
to see the settlement of these claims. We have learned, and hi 
Statistics quite clearly prove, that the claims have become highl 
tangled in the process of many lawyers, of courts, and muc 
delayed action. 


The proposition put forward by the federal government is tha 
it is prepared to move, to settle out of court and to recognize th 
payment of 70 per cent of the agreed-upon compensation to th 
victims, as a result of arbitration hearings. This will go a lon; 
way in keeping many of these claims from prolonged actio1 
before the courts of this country. 


Senator Roche: Honourable senators, I only can refer to m) 
central point again. Mr. Manley is in the position to inject a frest 
look at this file, that has now achieved a kind of permanence ir 
the federal system. Specifically, is the 70/30 per cent split fixec 
or is it subject and open to negotiation? 


Senator Carstairs: Honourable senators, the Government of 
Canada has offered 70 per cent of the agreed-upon compensation 
to victims. It has also agreed to continue its discussion with 
church groups. It is my understanding that the church groups are 
no longer willing to participate in such discussions and 
negotiations. 


HERITAGE 


NATIONAL LIBRARY—DESTRUCTION OF ARCHIVED MATERIAL 
DUE TO INADEQUATE FACILITIES 


Hon. Eymard G. Corbin: Honourable senators, my question 
is for the Leader of the Government in the Senate, who may 
anticipate what that will be. It concerns the National Library 
archival collections that are in great danger of further damage 
following, for example, the fire in the newspaper collection 
earlier this year. Flooding occurred last night, which has put a 
number of valuable collections at risk. 


Honourable senators, I have been around this place long 
enough to know that things happen if ministers want them to 
happen. Fortunately, there is now a new minister for Public 
Works and Government Services Canada. Would the Leader of 
the Government in the Senate vigorously pursue this issue with 
the Honourable Don Boudria and ask him to focus on this issue 
as a priority matter? I know that Minister Boudria has other 
priorities, but he is an Ottawa-area minister. He should have — 
and I am sure that he has an interest, political and otherwise —a 
responsibility to see to the preservation of our precious National 
Library archival collections. The honourable leader is a person of 
courage and vigour, and I ask her today to bring this issue to the 
forefront with the new minister. 
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_ Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, Senator Corbin raises an extremely 
important issue before the chamber this afternoon. It is all too 
often that the government focuses on what I like to refer to as 
“edifice complexes,” which are the bricks and mortars with 
which we built this nation. It is more important to focus on our 
Jasting heritage of such things as books, documents and other 
items, the loss of which could mean the loss of a sense of 
ourselves as a nation. I will not only raise this matter through the 
‘normal channels, but I will raise it specifically with Minister 
Boudria by letter. I promise the honourable senator that this letter 
will be sent before the end of this week. 
; 


} 


NATIONAL SECURITY AND DEFENCE 


REPORT OF COMMITTEE ON SURVEY OF MAJOR SECURITY 
; AND DEFENCE ISSUES—PORT SECURITY 


_ Hon. Ethel Cochrane: Honourable senators, my question is 
for the Leader of the Government in the Senate. It reflects the 
concerns that Senator Angus has in respect to the report of the 
Standing Senate Committee on National Security and Defence. 
‘My question is also the result of concerns expressed by the 
‘people in my province, in response to an interview that Senator 
Kenny had on Friday with the media and to the concerns that he 
‘raised regarding security of the ports. 


I can appreciate that the honourable leader has not had the 
‘opportunity to review the report. However, in the process of 
doing so, I ask that she please give the public some sense and 
some peace of mind in respect to this issue. Give this not only to 
Canadians but to our American neighbours, who are also 
‘concerned that our ports not pose a risk to security, which is key 
to our safety and to the safety of everyone. 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, we should have a vigorous discussion of 
‘this report in this chamber, quite frankly. In addition to the 
‘information that the members of the committee have provided, I 
‘am sure that additional information could be provided by 
/members of this chamber. I would bring both forward to the 
government. 


As I indicated to Senator Angus, the government has 

undertaken to read this report thoroughly and to study it. As soon 

_as there is information forthcoming from that report, I am certain 
that it will be made available to all honourable senators. 


_ Senator Cochrane: Honourable senators, when the 
honourable leader provides the information on the report, could 
she also provide the information regarding the last budget, in 
which $60 million was pledged to improve port security? We 
should like to know if this money is being used for the 
reinstatement of our port police across the country. 


' Senator Carstairs: Honourable senators, the answer to that 
question is simple. There has been no suggestion by any port 


authority or by the government that that is the route they want to 
take. There has been considerable discussion about the need for 
additional port security. Thus, that money has been allocated for 
that use. 


AGRICULTURE AND AGRI-FOOD 
DOWNTURN IN INDUSTRY—GOVERNMENT SUPPORT 


Hon. Leonard J. Gustafson: Honourable senators, my 
question is for the Leader of the Government in the Senate. 
Farmers are probably, in some cases, less than one month away 
from planting. The minister had indicated some time ago that 
there would be a program of safety nets in place. Nothing has 
happened, and it looks as though nothing will happen. I called to 
speak to farmers today; they have lost faith in the federal 
government. Incidentally, Mr. Martin is speaking to the 
Association of Rural Municipalities tomorrow. 


At Redvers, Saskatchewan, four quarters of land sold 
for $28,000 per quarter yesterday by auction, one quarter for 
$24,000 by auction, and that same land across the border, in the 
U.S., would sell for U.S $100,000. Yet, this land sold for 
Can. $24,000. That equates about U.S. $16,000. We have books 
of auction sales and they are full. 


Honourable senators, who is buying the machinery? Canadian 
farmers have bought John Deere tractors from the Americans at 
American prices. The American farmers are coming here so that 
they can buy that good machinery at these auction sales and take 
it back across the border. With their dollar, they can buy so 
much. 


Honourable senators, will we let the Americans buy out 
Canada? The Canadian dollar is not worth anything compared to 
their dollar that can buy up so much here. Will the government 
take action on a truly serious national situation that they have 
done nothing about in the last four years? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I will disassociate myself with the last 
statement because there has been considerable advance made on 
this file in the last four years. 


In respect of the senator’s concerns for the farmers, he is 
aware that there have been a number of federal-provincial 
meetings and there were additional meetings in January. 
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They are working toward a national strategy, but a national 
strategy in agriculture always involves both the provinces and the 
territories and the federal government. It is never a unilateral 
program of the federal government, and I do not think that the 
farmers of this country would want it to be a unilateral program. 
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Senator Gustafson: Honourable senators, let us be honest 
about the situation. The Prime Minister has a group studying the 
situation. The Standing Senate Committee on Agriculture and 
Forestry has been across the country studying the situation. It has 
been studied to death. We need action. If there is not to be any 
action, then tell us that. At least we will know what to do. Do our 
farmers put up the for sale sign, or do we continue to have some 
faith in this government? 


There was a time, and it will come again, when the production 
of food was very important to this nation. Somehow the 
Americans know that; the Europeans know that, but we in 
Canada do not understand that. 


Senator Carstairs: Honourable senators, the people of 
Canada do understand that, and they do value the food that is 
produced in this country. There is no question that the federal and 
provincial governments have been putting programs forward. In 
this year, a record of up to $3.7 billion will be paid out through 
farm income programs. Quite frankly, I would like to see, as 
would every one in the country, far better prices for the 
commodities that are being raised from one end of this country to 
the other. 


However, no one can fault either the provincial agriculture 
ministers or the federal agriculture minister for trying hard to 
come forward with a concerted effort and program that is suitable 
and acceptable to provincial, territorial and federal governments. 


Hon. Terry Stratton: Honourable senators, from what I 
understand, Western Canada has lost approximately 36 per cent 
of its farmers over the last two years. I am not saying that this 
crisis is unique to Canada. A reduction in the number of farmers 
is happening in the United States, and it is happening across the 
developed world. 


However, to lose 36 per cent of the number of farmers is 
Staggering, and it is scary. I know that the Leader of the 
Government in the Senate was out West this weekend and saw 
the conditions there. The West is a virtual dust bowl now. There 
is no snow. The wind is blowing. It is desert dry. The forecasts 
for the summer are not good. In other words, we could be in for 
a serious drought again. It is like a snowball that grows larger 
and larger. 


Unfortunately, farmers are taking the attitude that the 
government seems to have abandoned them. The Leader of the 
Government may, of course, disagree with that, but they feel that 
the government has virtually abandoned them and is letting 
nature take its course. In other words, the government is allowing 
a winnowing out process of farmers to take place, as shown by 
the 36 per cent reduction. We lost the poor farmers a while ago; 
now we are losing the good ones. That is the frightening 
situation. 


Honourable senators, I know that the government will try j 
hardest, but we must have something more than meetings ap 
studies. I reinforce what Senator Gustafson has said. Th 
government must come up with something. 


There was an article in The Globe and Mail on the weeken 
that talked about towns virtually disappearing in Saskatchewar 
not merely by the ones or tens. The forecast is that we will los 
these towns by the hundreds. They are disappearing. Th 
population of that province is under threat of diminishin 
substantially. That is frightening, and we need to have a respons 
to that trend. 


Senator Carstairs: Honourable senators, the provincial an 
federal agriculture ministers together are working on exactly tha 
response. The statistics to which the honourable senator refers t 
is in respect to full time farmers, not all farmers. That i 
significant. Not all of these people have left the land. 


However, the weather conditions do concern me. From the ait 
I have seen the ground in the Province of Manitoba. More 
recently, having taken a low-altitude flight from Calgary t 
Medicine Hat, I saw absolutely no snow, none whatsoever. I sav 
brown barren fields, the kind of fields that one would normally 
see in November, not at this time of year. 


Honourable senators, these weather conditions give me grave 
concern for not only farming and the cattle, but for the people 
who live in these communities, because clearly we are going tc 
have ground water problems. 


I do not want to diminish what either Senator Gustafson o1 
Senator Stratton have said this afternoon. There are serious 
problems. Those problems need to be addressed, and I will 
continue to support the federal minister of agriculture in coming 
to some viable solutions. 


Senator Stratton: Thank you. 


[Translation] 


JUSTICE 


FEDERAL COURT DECISION—MAINTENANCE OF ESTABLISHED 
LINGUISTIC RIGHTS—COSTS TO GOVERNMENT 


Hon. Jean-Robert Gauthier: Honourable senators, yesterday, 
a delayed response was tabled to a question that I had asked on 
February 5 regarding the maintenance of linguistic rights and 
contraventions. It is a fairly urgent problem. Did Senator 
Robichaud table his response on behalf of the government? If so, 
why was this not indicated in the response? It says “we”, but it 
does not say who says “yes” or “no”. 
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[English] 
} 
Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, when I take a delayed answer, it is a 
question that has been asked of the government; and it is 
assumed that it is a response from the government. 


\ [Translation] 


- RESPONSE TO ORDER PAPER QUESTION TABLED 


STOCKPILING OF DRUGS 


Hon. Fernand Robichaud (Deputy Leader of the 
Government) tabled the response to Question No. 19, raised on 
November 8, 2001 — by the Honourable Senator Kinsella. 


} © (1420) 


ORDERS OF THE DAY 


THE ESTIMATES, 2001-02 


NATIONAL FINANCE COMMITTEE AUTHORIZED 
TO STUDY SUPPLEMENTARY ESTIMATES (B) 


Hon. Fernand Robichaud (Deputy Leader of the 
Government), pursuant to notice given March 5, 2002, moved: 


That the Standing Senate Committee on National Finance 
be authorized to examine and report upon the expenditures 
set out in the Supplementary Estimates (B) for the fiscal 
year ending March 31, 2002, with the exception of 
Parliament Vote 10b and Privy Council Vote 25b. 


Motion agreed to. 


VOTE 10B OF SUPPLEMENTARY ESTIMATES (B) REFERRED 
TO THE STANDING JOINT COMMITTEE ON 
THE LIBRARY OF PARLIAMENT 


Hon. Fernand Robichaud (Deputy Leader of the 
Government), pursuant to notice given March 5, 2002, moved: 


That the Standing Joint Committee on the Library of 


Parliament be authorized to examine the expenditures set 
out in Parliament Vote 10b of the Supplementary Estimates 
for the fiscal year ending March 31, 2002; and 


That a message be sent to the House of Commons to 
acquaint that House accordingly. 


Motion agreed to. 


VOTE 25B OF SUPPLEMENTARY ESTIMATES (B) REFERRED 
TO THE STANDING JOINT COMMITTEE ON OFFICIAL LANGUAGES 


Hon. Fernand Robichaud (Deputy Leader of the 
Government), pursuant to notice given March 5, 2002, moved: 


That the Standing Joint Committee on Official Languages 
be authorized to examine the expenditures set out in Privy 
Council Vote 25b of the Supplementary Estimates (B) for 
the fiscal year ending March 31, 2002; and 


That a message be sent to the House of Commons to 
acquaint that House accordingly. 


Motion agreed to. 


THE ESTIMATES, 2002-03 


NATIONAL FINANCE COMMITTEE AUTHORIZED 
TO STUDY MAIN ESTIMATES 


Hon. Fernand Robichaud (Deputy Leader of the 
Government), pursuant to notice given March 5, moved: 


That the Standing Senate Committee on National Finance 
be authorized to examine and report upon the expenditures 
set out in the Estimates for the fiscal year ending March 31, 
2003, with the exception of Parliament Vote 10 and Privy 
Council Vote 35. 


Motion agreed to. 


VOTE 10 REFERRED TO THE STANDING JOINT COMMITTEE 
ON THE LIBRARY OF PARLIAMENT 


Hon. Fernand Robichaud (Deputy Leader of the 
Government), pursuant to notice given March 5, 2002, moved: 


That the Standing Joint Committee on the Library of 
Parliament be authorized to examine the expenditures set 
out in Parliament Vote 10 of the Estimates for the fiscal year 
ending March 31, 2003; and 


That a message be sent to the House of Commons to 
acquaint that House accordingly. 


Motion agreed to. 


VOTE 35 REFERRED TO THE STANDING JOINT COMMITTEE ON 
OFFICIAL LANGUAGES 


Hon. Fernand Robichaud (Deputy Leader of the 
Government), pursuant to notice given March 5, moved: 
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That the Standing Joint Committee on Official Languages 
be authorized to examine the expenditures set out in Privy 
Council Vote 35 of the Estimates for the fiscal year ending 
March 31, 2003; and 


That a message be sent to the House of Commons to 
acquaint that House accordingly. 


Motion agreed to. 
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[English] 


ROYAL ASSENT BILL 
REPORT OF COMMITTEE ADOPTED 


The Senate proceeded to consideration of the tenth report of 
the Standing Committee on Rules, Procedures and the Rights of 
Parliament (Bill S-34, respecting royal assent to bills passed by 
the Houses of Parliament) presented in the Senate on March 5, 
2002. 


Hon. Jack Austin: Honourable senators, I move the adoption 
of the report. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 


Hon. Anne C. Cools: Honourable senators, has there been a 
mistake? It seems to me that we were waiting for the committee 
chairman to speak to the report before the question would be put. 
That is the proper way to proceed. It is a major and fundamental 
procedure of the Senate, and Senator Austin should have been 
permitted to speak before the question was put. It is very 
important. 


The Hon. the Speaker pro tempore: I agree. It was my 
mistake to have the vote so quickly. 


Senator Cools: Now that we have moved so quickly, how do 
we back up? 


The Hon. the Speaker pro tempore: Is there unanimous 
consent that I let the senator speak? 


Senator Austin: Honourable senators, I am happy to have the 
report adopted. I will speak at third reading. 


The Hon. the Speaker pro tempore: The report is adopted. 


_ Senator Cools: Honourable senators, this is a most interesting 
situation. Her Honour has just accepted responsibility and said 


[| Senator Robichaud ] 


that she moved too quickly. Is this particular question a debatab) 
question? 


We do not know what is in the report. Senator Austin may t 
happy with it, however you must admit the whole question j 
rather unusual and irregular. It seems to me that we have a rigt 
here to expect a speech and some debate on the report, and w 
should hear from the chairman. 


The Hon. the Speaker pro tempore: Honourable senator: 
Senator Cools is right. 


Senator Cools: Senators were trying to scramble to their fee} 
Somehow or other we must follow the right process. 


The Hon. the Speaker pro tempore: It is the right of ever 
senator to speak or not to speak. Senator Austin said he wouk 
speak at third reading now that it has been adopted. 


Senator Cools: There is also the right of the Senate to hea 
him speak to the report. 


Senator Austin: If the Senate... 
The Hon. the Speaker pro tempore: Order please. 


Senator Cools: We have a right to hear from the honourable 
senator on that report. 


The Hon. the Speaker pro tempore: Does Senator Austir 
wish to speak? Do I have leave from the house that you may 
speak now? 


Senator Austin: Honourable senators, I will speak now. My 
colleagues have asked me to speak at report stage, and I am glad 
to do so. 


The Hon. the Speaker pro tempore: Honourable senators, if 
the honourable senator speaks now, I will call the vote on the 
adoption of the report after his speech. 


Senator Austin: Honourable senators, you have before you 
the tenth report of the Standing Committee on Rules, Procedures 
and the Rights of Parliament dealing with the reference of the 
Senate to the committee of Bill S-34, relating to Royal Assent to 
bills passed by the Houses of Parliament. 


The standing committee, in obedience to the Order of 
Reference of Thursday October 4, 2001, examined the bill and 
included in its examination a history of Royal Assent in other 
parliamentary jurisdictions: the United Kingdom, Australia and 
New Zealand. 


The committee gave consideration to a process in this 
Parliament that began in 1983, when Senator Royce Frith 
introduced a motion asking the Senate to consider whether the 
procedure for Royal Assent could be amended to provide in 
certain circumstances for Royal Assent by written declaration. 
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, As honourable senators know, the current generation of 
{tempts to put this matter forward for consideration includes a 
yrivate member’s bill introduced by Senator John 
-ynch-Staunton, Bill S-15, in the previous Parliament. The 
sovernment, in agreement with the honourable senator, adopted 
he bill. which currently forms Bill S-34. 
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' The proposed legislation provides that Royal Assent will take 
ylace with two different systems, one under section 2(a) of the 
yill, in Parliament assembled, and the other under section 2(b), 
oy written declaration. 


The bill provides that there will be at least two Royal Assent 
2eremonies in Parliament assembled: one when the first bill of 
che session appropriating sums for the Public Service of Canada 
yased on Main or Supplementary Estimates is presented, and 
then on one other occasion during the calendar year, such 
vecasion to be chosen by the government. It has been indicated 
to us in evidence before the committee by Senator Carstairs, the 
sponsor of the bill, that the government would seek to choose an 
important piece of legislation and use the Royal Assent in 
Parliament assembled to highlight the importance and 
significance of that legislation to the Canadian people. 


I wish to advise the Senate that certain amendments have been 
made by the committee with the support of the government. 
There was no preamble in the original bill. A preamble has been 
‘added, by amendment, to describe the essential nature of Royal 
‘Assent as a coming together of the Queen and Parliament. The 
‘proposed second paragraph of the preamble is as follows: 


Whereas the customary ceremony of royal assent, which 
assembles the three constituent entities of Parliament, is an 
important legislative tradition to be preserved; 


I wish to particularly commend the work of Senator Gratstein, 
‘who led a feisty discussion about various aspects of the bill and 
who proposed in the initial discussions that a preamble be 
included in order to describe the nature of Royal Assent and the 
reason for its importance. 


Honourable senators, with respect to the written declaration 


process, after Parliament has given its concurrence to legislation, 

a written declaration will be taken to the Governor General, and 

the Governor General or his or her deputy will provide for Royal 
Assent “by written declaration,” to use the exact words. 


The committee reviewed the work of the McGraw committee 
in the other place, which referred to Royal Assent. It also 
reviewed of the work of the Molgat committee in this house, that 

committee reported in 1985. 


One of the recommendations of the Molgat committee was for 
a written declaration; in fact, every committee that has reviewed 
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this matter has been in favour of written declaration. Senator 
Molgat’s 1985 committee recommended that when written 
declaration is used, it should be done in the presence of 
parliamentary witnesses, meaning representatives of the Senate 
and of the House of Commons. The principle that was used in 
Senator Molgat’s report was that Royal Assent was a matter 
pertaining to the rights of the members of Parliament and thus 
they should have the opportunity to be present, even when 
written declaration was used. That provision is not contained in 
the bill. It was in an amendment that had been originally 
proposed, but the committee did not accept that amendment. I 
leave that for your consideration. 


The opportunity to use written declaration with the Governor 
General or the Governor General’s deputy was also discussed in 
the context of informal ceremonies. If written declaration were 
being employed, it would be possible for the government to 
invite Canadians who were affected by the legislation, proposed 
the legislation, supported the legislation or saw the legislation as 
vital to Canadian interests. They could be present at Rideau Hall, 
in the Speaker’s chambers, or wherever Royal Assent by written 
declaration was being given. Nothing in the bill precludes that 
from taking place. Indeed, with respect to written declaration, 
there will undoubtedly be some guidelines proposed by 
government for discussion in the two Houses. 


The committee has provided, apart from some amendments, an 
Appendix A with nine observations. I shall not take honourable 
senators through those. Honourable senators have the report 
before them, and they can consider those observations. 


Those observations essentially focus on the importance of the 
Royal Assent procedure in Parliament assembled being treated 
with the significance that most senators believe it deserves. In 
other words, we will have two ceremonies a year in this 
Parliament. The view of the committee is that those ceremonies 
should be given the utmost of significance by the Prime Minister 
and the Governor General. It is the observation of the committee 
that both the Prime Minister and the Governor General should 
attend those two ceremonies. The ceremonies should be televised 
and there should be educational materials provided with respect 
to the important legislation to which assent is being given in 
Parliament assembled. 


Honourable senators, it is also the observation of the 
committee that a better practice would be for the Governor 
General not to designate a member of the Supreme Court of 
Canada as a deputy but to designate a companion of the Order of 
Canada to act as deputy where a deputy is to be appointed. 


I wish to note, for honourable senators, that the prerogatives of 
the Governor General allow her to appoint whomsoever she 
wishes. and Parliament has no authority to amend that particular 
prerogative. However, we can express a wish, and perhaps she 
will take our wish into account and, in consideration of the 
report, understand the reason therefor. 
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Honourable senators, that is the explanation I wish to give to 
the committee’s report. I would be pleased if the house would 
adopt the report. 


Senator Cools: Honourable senators, would the chairman of 
the committee take a question or two? 


Senator Austin: Yes, I would be pleased to take a question. 


Senator Cools: I have been looking at this report, and I find it 
quite an unusual procedural and even substantial phenomenon. 
The business of a report on a bill is usually to report the bill with 
or without amendments, and if there are amendments, simply to 
report the amendments. However, this particular report on 
Bill S-34 seems to contain a relatively verbose history. What is 
exceptionally unusual about this report is that it then turns 
around and, in addition to the narrative and the historical 
account, makes nine observations. These observations do not 
enter into the proceedings here, however, because they have not 
been read into the record. They all seem to be opinions of the 
committee. 
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However, there is one observation that is particularly unusual. 
This is not a small point, honourable senators, because for a 
question such as this, especially when it involves a bill in respect 
of the personal prerogative of Royal Assent, it would be expected 
and hoped that such a measure would go forward with the least 
controversy and disagreement. After all, the honour and dignity 
of Her Majesty — that is, of her person — are at stake. 


Honourable senators, it is not my intention to vote against this 
report but it is certainly my intention to register strongly my 
objections to some of the elements in it. My question involves 
observation No. 4, which states: 


In those rare circumstances where the Governor General 
is unavoidably unable to attend Royal Assent personally, in 
the view of the Senate, and in light of the separation of 
powers between the Legislative and the Judicial Order, it 
would be desirable if Judges of the Supreme Court of 
Canada were not to be asked to act as Deputies to the 
Governor General for the granting of Royal Assent, but that 
the Governor General consider the appointment of 
companions of the Order of Canada to serve as Deputies for 
such purposes, provided that no member of the Senate or 
House of Commons or of the Cabinet should be so 
authorized. 


What is extremely unusual in this instance, honourable 
senators, is that we have observations in a report on a bill 
whereby we are addressing issues and subject matter that did not 
form part of the subject matter of the bill. Nor did it form part of 
any of the provisions of Bill S-34. This strikes me as an 
extremely stealthy and unusual way to have a committee express 


[ Senator Austin ] 


an opinion or even have a Senate chamber express an opinic 
My first question to the chairman of the committee is this: Wj 
did he choose to proceed in that way? 


Senator Austin: I do not treat that as a question; I treat that. 
a representation. 


Senator Cools: Very well, I shall put the question in anothi 
way. What is the parliamentary authority procedurally, for th 
honourable senator as chairman and for the committee, to mab 
such a recommendation within a report of the Senate committee 


Senator Austin: Honourable senators, there is no authorit 
that prevents such an observation. The committee, in its wisdon 
believes that this is an appropriate comment on the matter 
touching a bill relating to Royal Assent. 


Senator Cools: I should like to challenge the committe 
chairman when he says that there is no barrier to this. For such 
recommendation to be contained in a report that the Senate j 
expected to adopt — one that attempts to limit the powers or th 
rights of any senator to be called upon to perform Roya 
Assent — is unconstitutional and in flagrant violation of th 
Law of Parliament. Our chamber does not have a Lor 
Chancellor. However, in the House of Lords, the chamber upo! 
which this chamber is modelled, that position is equivalent to thi 
position of Speaker of the Senate. The Lord Chancellor is no 
only called upon to perform such functions but also is the highes: 
representative of Her Majesty. If Senator Austin prefers, I coulc 
take the adjournment and speak on this rather than deal with it a: 
a question. I was under the impression, however, that I woul 
have full cooperation so that we could move the matter along. | 
do not understand why it is that in this report we are attempting 
to limit the rights of senators, of judges and of individuals to be 
called upon by Her Majesty to perform this lofty task of Roya 
Assent. 


The Hon. the Speaker pro tempore: Honourable senators, 
before the Honourable Senator Austin replies, I must inform him 
that his 15 minutes has expired. 


Senator Cools: Honourable senators, the honourable senator 
has 45 minutes to speak. 


Senator Austin: I would be happy to answer the question, if 
the house agrees. 


Hon. Senators: Agreed. 


Senator Austin: Honourable senators, there is no attempt to 
limit anything. The observation is simply that, namely, an 
observation with respect to practice. There is no attempt to limit 
anything. As I said in my address on the tenth report, the 
Governor General is unencumbered in her choice of deputies. We 
made an observation. That is all it is. 
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_ Honourable senators, with respect to the reference to members 
sf the House of Commons, the Senate or the cabinet, I believe 
senator Cools misunderstands the meaning of our observation. 
Ne are saying that the deputy who gives consent in the absence 
yf the Governor General should not be a member of this 
-hamber, a person who is not now in a position to give consent in 
, Parliament assembled. Furthermore, the person should not be a 
nember of the House of Commons, who is not now a person who 
sould give Royal Assent in Parliament assembled, and certainly 
4 should not be a member of cabinet. Ministers are in attendance 
yn the Governor General or the deputy to the Governor General 
ind are not among those who give Royal Assent. We were 
seeking to avoid the issue where one of those persons, namely, a 
nember of this chamber, of the other place or of the cabinet, who 
s a companion of the Order of Canada may be eligible to be 
chosen. That is simply what we were saying. I believe it is 
absolutely logical. 

; 


_ The Hon. the Speaker pro tempore: Honourable senators, the 
Honourable Senator Austin is not the sponsor of the bill. Only 
the sponsor of the bill has 45 minutes. Senator Austin is merely 
presenting the report of the committee. Therefore, the time 
allocated to him is 15 minutes, which has now expired. 


_ Senator Cools: Honourable senators, perhaps we are creating 
a dilemma here. As I said before, I want to record here, as 
strongly as possible, that the opinions expressed in this 
committee report are not the opinions of all senators. It would 
have been far better if this matter could have proceeded without 
containing distinctly substantial and controversial provisions. 
Perhaps I should make it clear that I am voting to adopt the 
report because I believe that this kind of measure should go 
forward with as much agreement as is possible. In fact, the 
progress of this particular measure has been tainted with what I 
consider to be unnecessary contention and disagreement. 
However, I want it to be quite clear that as I am voting for the 
report, it is out of deference to Her Majesty the Queen and to the 
Governor General. In no way, in my mind... 


The Hon. the Speaker pro tempore: Honourable Senator 
Cools, the time for the debate is finished. 


- Senator Cools: I have the right to speak now on this item. 
The Hon. the Speaker pro tempore: You have. 
Senator Cools: Perhaps I will start over and make my point. 


Honourable senators, I had not intended to speak at this stage 
of the debate nor had I intended to speak to this particular set of 
measures. I had hoped, expected and anticipated that the 

committee would not bring forward such proposals, which in and 
of themselves deserve separate debate. Senator Austin describes 

‘these measures as “observations,” but they are not that. They are 
distinct propositions and they are distinct proposals. 
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To the extent that the proposals have come forward in this very 
questionable and unusual way, peculiar almost, and are contained 
in the body of a report that is expected to be adopted, I believe 
that I should record that I disagree with them and that I also think 
that it is inappropriate the proposals are presented in this 
particular form. I think they are inappropriate in general. In other 
words, there are some bad propositions and bad proposals. 


My objective therefore, honourable senators, is to let the 
record show that I objected to these particular propositions in the 
committee hearings. I object now. I think they are undesirable, I 
think they are wrong, and I also think they should not have been 
moved forward contained and hidden in the body of a report 
pretending to be observations. If members of the committee had 
wanted these proposals to come forward, they should have been 
put before the chamber as distinct proposals, each and every one 
debated and each and every one decided upon by the Senate. 


I know many do not agree, but I have a sincere and abiding 
belief in this system called the Queen of Canada and the Crown 
of Canada. We have a duty to uphold these institutions, they have 
served us well, and it is my hope that they will continue to serve 
us for posterity. 


Motion agreed to and report adopted. 


The Hon. the Speaker pro tempore: When shall this bill, as 
amended, be read the third time? 


On motion of Senator Carstairs, the bill, as amended, was 
placed on the Orders of the Day for third reading at the next 
sitting of the Senate. 


BILL TO REMOVE CERTAIN DOUBTS REGARDING 
THE MEANING OF MARRIAGE 


SECOND READING—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator Wiebe, 
for the second reading of Bill S-9, to remove certain doubts 
regarding the meaning of marriage.—(Honourable Senator 
LaPierre). 


Hon. Laurier L. LaPierre: Honourable senators, first, | must 
admit to my own sexual orientation. I am a gay man, living in 
harmony harmony conditioned by human nature — with a 
kind and gentle man and whose silver ring I wear with comfort 
on the ring finger of my right hand. 
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Having admitted that, I must also tell you that my opposition 
to this bill has nothing to do with my sexual happiness, nor do I 
want to be married to my ring bearer, nor do I need my union 
with him to be recognized by the government and society, for I 
need only the recognition of my children and grandchildren, my 
immediate and extended family and my friends. I have that. 


Why then do I oppose this bill? 


I oppose it, first of all, because it is not necessary. It is a bill, 
according to its framer and sponsor, that makes evident what has 
been the rule of law since at least the beginning of Confederation 
and confirmed ever since on numerous occasions. If you look at 
Bill S-9, you will easily conclude that there is absolutely no need 
to make more evident or clearer what is actually evident and 
clear in our Constitution and which has been the de jure and 
de facto reality since we have begun to function as a country. 


I also oppose it because it defies reality. Here is what the Law 
Commission of Canada stated in its December 2001 Report: 


There is as yet no census data or reliable studies on the 
number of lesbian and gay couples living together in 
Canada. The available data from small-scale studies 
suggests that gays and lesbians form enduring conjugal 
relationships in numbers comparable to the population as a 
whole. It appears that a significant minority of Canadian 
households consists of same-sex couples. 


So we have these unions. They are part and parcel of the fabric 
of our national life. Lengthy discussions on the word “conjugal” 
may be intellectually interesting, but they remain totally socially 
irrelevant. 


The reality is that gay people form unions and perform the 
responsibilities imposed by that union just like married couples 
do and just like common-law couples do. That is the reality. 


The Supreme Court declared in 1999: 


...the capacity to form conjugal relationships characterized 
by emotional and economic interdependence has nothing to 
do with sexual orientation. 


Honourable senators, there is also another reality, a reality that 
the sponsor of this unnecessary bill missed in her remarks 
introducing the bill with readings from the scriptures and the 
Book of Common Prayer of the Anglican Church. I would like to 
remind honourable senators, and again I quote the Law 
Commission of Canada: 


_ Contemporary Canadian understanding of religious 
freedom and equality require that the state not take sides in 
religious matters. The history of marriage regulation in 
Canada has thus been characterized by a progressive 
uncoupling of religious and legal requirements, reflecting a 


[ Senator LaPierre ] 


growing emphasis on the separation of church and state i 
secular and pluralistic political community. 


That is a reality. 


Here is yet another reality: Marriage is no longer exclusive 
the institutional instrument for the procreation of children, ; 
argument always put forward by the proponents of th 
unnecessary bill. 


Listen once again to the Law Commission: 


A review of the history of state regulation of marrias 
helps illuminate that the state interest in marriage is ni 
connected to the promotion of any particular conception ¢ 
appropriate gender roles. Nor is the state reserving marriag 
to procreation and the raising of children. People may mari 
even if they cannot or do not intend to have children. TH 
purposes that underlie contemporary state regulation ¢ 
marriage are to provide an orderly framework in whic 
couples can express their commitment to each other an 
voluntarily assume a range of legal rights and obligations. | 


To vote for this bill then would be to accept the Neanderthe 
idea that common law is static and incapable of expanding t 
meet the various and changing needs of society. 


I oppose the bill for those reasons but, above all, I oppose i 
because it is discriminatory. 


By arguing that marriage as a civil right and conferring a Civi 
Status is the exclusive right and status of heterosexuals denie: 
that right and status to those who are homosexuals. Thus, it is ar 
affront to the Charter of Rights and Freedoms. Why? It i: 
obvious. It denies that all Canadians, regardless of their religion 
culture or their sexual orientation, are equal before the law 
before the Charter, and before each other. 


In my humble opinion, it would be most inimical to the 
interests of the Senate if, instead of repairing this massive 
injustice, we add to it. We will do that if we vote in favour of this 
legislation. 


Honourable senators, the senate would become a 
co-conspirator in the denial of a right to a particular segment of 
society while according it to others. All over this sacred land of 
freedom, same-sex couples form unions. They have the right to 
the status and the recognition of the validity of their union before 
the law and before their fellow citizens. The stubborn refusal by 
some heterosexuals who are determined at all costs to exclude 
some Canadians from the right and status and recognition they 
themselves enjoy unless their fiat is accepted — a fiat originating 
in the far, far away antiquity of time — is disheartening and 
bodes badly for the harmony that must exist between the 
different groups of a modern and democratic society. 
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We are told that marriage has been ordained since time 
nmemorial for the union of a man and a woman. Well, it is not 
9. It became so. However, it well to remember or to know that 
ntiquity was full of same-union marriages; also, it was so in the 
arly times of Christianity and Orthodoxy. This practice of 
ame-sex union endured for centuries. Montaigne in 1578, while 
isiting Rome, found such a ceremony and union in the Church 
St. John of the Latin Gate — a ceremony, he concluded, was 
a fact an ecclesiastical legitimization of homosexuality. 


Honourable senators, if one looks at the historical evidence, 
ye cannot escape the fact that marriage became a same-couple 
xtravaganza, blessed by all sort of deities, in order to assure the 
egitimacy of the children, the safe passage of the inheritance and 
he status of royals, feudal lords and families. They feared that 
legitimacy, the fruits of which they came to enjoy through 
idultery, would cause havoc with the social status of the family 
ind the tribal order. 
| 

The Church went along with it, no doubt because men of the 
‘loth have always feared the power of women, particularly in 
‘exual matters. Marriage made a woman the property of her 
ausband and subject to him, thus controlling her to the largest 
ossible degree. They forced her to hide her femininity under 
yards of cloth and contrived with the men of her family and with 
rer husband to keep her ignorant and chained to the stove — a 
state that has been the fate of women in every conceivable 
shurch and religion we believe in and which have all been 
astablished by men wearing skirts. The Taliban, who also wear 
skirts, were only following the dictates of tradition. 


_ It is obvious to me that to achieve the end of the subjugation of 
women it was necessary for the promulgators of marriage to 
launch a horrible campaign of discrimination against 
homosexuality — a campaign that coincided, oddly enough, with 
what became the compelling obsession of most religions: 


anti-Semitism. 


In the long and cruel campaign against homosexuals of either 
sex, but particularly gay men, many have been discriminated 
against in the name of the gods and their lives ruined to maintain 
the hegemony of a fragile orthodoxy. They died in the dungeons 
of the princes of the churches and of the states or burned at the 
stake by order of the churches or stoned in the public square of 
Imams. They died as well in the concentration camps of the 
Nazis. They died abandoned; they were denied comfort; they 
were reviled in the pulpits during the first days of AIDS, a 
‘moment in our history that I know much about, and they still die 
in the dark streets and parks of our cities. Moreover, while they 
lived and live, they were and are discriminated against — an 
abuse of human rights too often blessed by the silence or the 
conspiracy of the churches. 


But we have survived. Even though our denials of rights and 
status and recognition continue, the gay women and men of 
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today living in my country are better off than I was in my youth, 
in my early manhood, in my middle age and even 10 years ago at 
the beginning of my old age. 


Why am I telling honourable senators all this? It has nothing to 
do with bitterness for the atrocities of the past. I am telling you 
all of this because I do not want any more exclusion for any 
citizen of my beloved country. Exclusion always leads to betrayal 
and persecution. This is the lesson of history. 


I beg of you, honourable senators, to accept the 
recommendation of the Law Commission to the effect that 
Parliament and provincial-territorial legislatures move toward 
repealing legislative restrictions on marriages between persons of 
the same sex. By killing this unnecessary, discriminatory and 
unjust bill, honourable senators will hasten the march toward the 
repeal of our pernicious marriage laws. 


In conclusion, honourable senators, I beg of you: Do not go 
there. Kill this bill. More and more Canadians accept same-sex 
marriages. Provinces are studying legislation to recognize such 
unions, as are religions of various kinds. This movement or 
tendency is bound to grow. The day will come when all 
homosexuals will be equal with all heterosexuals. At that 
moment, harmony will be returned and the individuals of the 
group to which I belong will walk in the light of day and under 
the stars at night without fear. 


The Hon. the Speaker pro tempore: The Honourable Senator 
Cools is the sponsor of the bill. 


Hon. Anne C. Cools: Would the honourable senator take a 
question? 


The Hon. the Speaker pro tempore: Will Senator LaPierre 
take a question? 


Senator LaPierre: No, honourable senators. I am close to my 
emotions. 


The Hon. the Speaker pro tempore: Senator Cools may ask a 
question. 


Senator LaPierre: I said no. 


The Hon. the Speaker pro tempore: I am sorry. I will 
recognize Senator Jaffer. 


Senator LaPierre said no, he would not take a question. If 
Senator Cools speaks now, her speech would have the effect of 
closing the debate because she is the sponsor of the bill. 


Senator Cools: I want to take the adjournment in the name of 
Senator Sparrow. 


Hon. Mobina S.B. Jaffer: I was rising to take the 
adjournment in my name on this debate. 
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The Hon. the Speaker pro tempore: It is moved by the 
Honourable Senator Jaffer, seconded by the Honourable Senator 
Cordy... 


Senator Cools: I said a few moments ago that I wish to take 
the adjournment in the name of Senator Sparrow. I said that 
about 30 seconds ago before Senator Jaffer spoke. 


The Hon. the Speaker pro tempore: I am sorry. I recognized 
Senator Jaffer because I heard her. She will take the adjournment 
of the debate. 


Senator Cools: Your Honour recognized her after I said what 
I had to say. 


The Hon. the Speaker pro tempore: It is moved by the 
honourable Senator Jaffer, seconded by honourable Senator 
Cordy, that debate be adjourned until the next sitting of the 
Senate. Is it your pleasure, honourable senators, to adopt the 
motion? 


Hon. Senators: Agreed. 


Motion agreed to. 


@ (1510) 


BANKING, TRADE AND COMMERCE 


COMMITTEE AUTHORIZED TO EXTEND DATE OF FINAL REPORT 
ON STATE OF DOMESTIC AND INTERNATIONAL 
FINANCIAL SYSTEM 


Hon. E. Leo Kolber, pursuant to notice of February 20, 2002, 
moved: 


That the date for the presentation by the Standing Senate 
Committee on Banking, Trade and Commerce of the final 
report on its study on the present state of the domestic and 
international financial system, which was authorized by the 
Senate on March 20, 2001, be extended to Thursday, 
March 27, 2003. 


Motion agreed to. 


[Translation] 


OFFICIAL LANGUAGES 


SEVENTH REPORT OF JOINT COMMITTEE—MOTION TO SEND 
MESSAGE TO HOUSE OF COMMONS OBJECTING TO UNILATERAL 
APPENDING OF DISSENTING OPINION—DEBATE ADJOURNED 


Hon. Jean-Robert Gauthier, 


pursuant to notice of March 5, 
2002, moved: 


That a Message be sent to the House of Comme. 
objecting to its decision of February 21, 2002 to appe 
unilaterally a dissenting opinion to the Seventh Report - 
Official Languages, and thus ignore the legitimate rights: 
the Senate in a matter relating to a Joint Committee. | 


Senator Gauthier: Honourable senators, this serious a 
important issue demonstrates, yet again, the lack of respect a. 
indifference toward the work of parliamentarians in the jor 
committees of both Houses of Parliament. 


[English] 


This matter is in respect of a unanimous decision taken byt 
other place, whether it has the authority to do that and whether. 
has the automatic approval or concurrence of the Senate > 
matters that result from a joint study. / 


The matter was an important question that resulted in a serio 
study and a parliamentary report by the Standing Joi) 
Committee on Official Languages on Air Canada and its leg. 


obligations under the Official Languages Act. . 


Whatever the practice may be in the House of Common: 
whatever decision it may take regarding dissenting opinions } 
committee, it is not for us in the Senate to approve or disapprow. 
There are no rules here in the Senate regarding the approval an. 
the printing of dissenting opinions. Our committees try t 
accommodate the views of the minority by incorporating them i. 
the body of the report, by stating that on such-and-such » 
recommendation there were dissenting opinions. It would be © 
valid question to ask which rules apply to joint committees an’ 
how they deal with dissenting opinions. 


Let me assure honourable senators that if Mr. Reid, th. 
Canadian Alliance representative on the committee, hav 
proposed his dissenting opinion in committee, or even discusse: 
it, he would have met polite and firm Opposition from man’ 
members of the committee. One should not bootleg a dissentiny 
opinion after the fact. | 


In his remarks to the House of Commons, Mr. Reid said hv 
was absent from the committee because he was detained il 
Toronto on the day of the tabling of the report. I can understanc 
that. However, surely he could have asked a fellow member 0 
his party to present his views to the joint committee. His party is 
after all, the official opposition in the House of Commons. 


In any case, we have a report that was produced by assiduous 
members of both Houses. I do not accept that the report can be 
changed or negatived by an absent member of Parliament. There 
is one role of Parliament that I know well: Speak up at the 
appropriate time or forever keep your dissenting opinions tc. 
yourself. 


SENATE DEBATES 


March 6, 2002 


_] will not discuss the substance of the dissenting opinion. I 
aink it would be incorrect of me to do so. My point is that if we 
emain silent on this matter, we will be creating new 
arliamentary procedures and abandoning the long tradition of 
arliamentary practices whereby both Houses must adopt 
yeasures that are similar in their object and consistent with 
mgstanding practices of parliamentary rules, procedures and 
-aditions. Further, if this matter is not challenged, it would make 
ither House of Parliament the hostage of every dilatorious 
jotion one can imagine. 


The decision of the House of Commons to annex a dissenting 
woposition to a joint committee report, after the fact, without the 
oncurrence of the Senate, is nevertheless an order, I must admit, 
if the House of Commons, and the Senate must object strongly 
9 this practice. In my opinion, and without reflecting on the 
jpeaker’s decision at that time to accept said motion, it was an 
nappropriate proposition that should have been rejected or at 
least sent back to the Official Languages Committee for 
liscussion and debate, and possibly decision. 


; 


1am familiar with the old rule of Parliament that once a 
Jecision is taken, once a question has been put and decided, it 
sannot be questioned again and must stand as the judgment of 
hat House. I understand that. It is not for us in the Senate to offer 
advice to the other place on how to resolve this matter. The 
yroblem is with the House of Commons, not with the Senate. 
Chey must find a solution to correct their error or their mistake. 

| It is my firm conviction that joint committees have limited 
jowers and that one House cannot act unilaterally. True, we do 
not have specific rules that apply to joint committees. Some 
honourable senators will recall that I tried years ago in this place, 
in 1994-95, to get agreement from the Senate and the House of 
Commons to draft rules for joint committees. I was the Chair of 
the Standing Committee on Privileges, Standing Rules and 
Orders in this place at that time. Senator Grimard worked with 
me on this issue in 1995. I fell sick in 1996 and he resigned or 
retired at about the same time. The issue is still with us. We do 
not have any rules for a joint committee. 


| The practice is simple. We have two co-chairs. If the House of 
Commons representative is in the chair, the rules of the House of 
Commons prevail. If a senator is in the chair, it is the rules of the 
Senate that prevail. The rules are quite different. I have lived in 
both Houses. They are different ballgames altogether. 


[Translation] 


The only powers that a joint committee has are those that it is 
granted by both Houses and these powers may not be expanded 
by an order of only one of the two Houses. 


On Monday, February 18, 2002, the Joint Committee on 
Official Languages finished its report on services provided in 
both official languages by Air Canada. 


On Wednesday. February 20, 2002, the Joint Chair of the 
Committee on Official Languages, Mauril Bélanger, came to see 
me in the Senate to inform me that he was planning on tabling 
the report on Air Canada in the House of Commons on Thursday, 
February 21, 2002. 


Given that the Joint Chair of the Committee on Official 
Languages, the Honourable Shirley Maheu, was not present, | 
accepted, as a member of the committee, to table the said report 
in this House that very same day. 


@ (1520) 


In the Debates of the House of Commons for February 21, we 
note that M.P. Scott Reid of the Canadian Alliance asked for 
unanimous consent to present a dissenting report to the report of 
the Standing Joint Committee on Official Languages. 


What is the most offensive is that this dissenting report by 
Mr. Reid was officially appended to the report by the Standing 
Joint Committee on Official Languages without discussion in 
committee or the concurrence of the Senate. The Journals of the 
House of Commons state as follows: 


By unanimous consent, Mr. Reid (Lanark—Carleton) 
presented a dissenting report, which was appended to the 
Seventh Report of the Committee — Sessional Paper 
No. 8510-371-131 tabled February 21, 2002. 


Honourable Senators need to keep in mind that this dissenting 
report was not discussed by the Joint Committee on Official 
Languages, nor included in the official report tabled by 
Mr. Bélanger in the House of Commons and by myself in the 
Senate. 


As far as Iam concerned, this dissenting report does not exist. 
Moreover, the House of Commons has overstepped its authority 
by agreeing unanimously and unilaterally to append a dissenting 
report, thus overriding the legitimate rights of the Senate in 
anything involving a joint committee. 


I believe that this is serious grounds for a question of 
privilege, but knowing what I do of the situation and of the rules 
of the two Houses, I know that this objection would not go far, 
even if it gave rise to a point of order or a question of privilege, 
because a question of privilege raised in one Chamber has no 
impact on the other. The Speaker would tell me that it is up to the 
committee to settle this. Normally, that is what should happen, 
but in this case, it is a matter of a decision by one Chamber to 
modify a current report by a joint committee. This is not right. 


Current practice under the rules, as I have said, is that, lacking 
any specific rule governing the procedure in a joint committee, it 
is up to the chair of the time, that is the Senate co-chair, to 
preside, applying the Rules of the Senate. When it is the House of 
Commons. on the other hand, it is the House of Commons chair, 
the MP, who presides. A knowledge of the two sets of rules is 
necessary to know the difference. 
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The objection that I am proposing is serious and unequivocal. 
One House cannot change a report adopted by a joint committee, 
even if it obtains the unanimous consent of the other House. 


We cannot declare that tomorrow is Christmas! The House of 
Commons may, but we will not believe them. They have the 
power to say that tomorrow is Christmas? Come on now! They 
no more have the right to say that tomorrow is Christmas than 
they do to say that a dissenting opinion can be appended to a 
joint committee report, without asking the committee to decide 
on the issue. It is only common sense. 


I already experienced something similar to this a few years ago 
when a joint committee tabled its report on important issues in 
foreign affairs. We had reviewed the country’s foreign policy and 
tabled the report. We did not anticipate the extraordinary demand 
that ensued. There were not enough copies printed. The House of 
Commons decided, without consulting the Senate, to photocopy 
the report and change its format. The new copies included the 
dissenting opinion of the time with the main report, which is not 
at all the standard practice. We objected, but nothing happened. 
Senator MecEachen even raised a question of privilege. It was 
found that he was right, but that nothing could be changed since 
there are no provisions for joint committees in the rules. 


I will read some excerpts from the ruling by Speaker Molgat, 
given in the Debates of the Senate for February 14, 1995, on 
page 1193. 


The procedures of our joint committees are not 
adequately defined in their terms of reference. There is 
nothing about the rules or procedures that prevail in case of 
difference between the two chambers. 


He concludes: 


Perhaps our Standing Committee on Privileges, Standing 
Rules and Orders, in consultation with a committee of the 
other place, could propose a set of rules for approval by 
both chambers. 


This has not yet occurred. Perhaps some serious thought needs 
to be given to it. It would be important, if we want to continue to 
have joint committees, for the people working on those 
committees to know what rules apply. I invite MPs and senators 
to show their disagreement by supporting my motion to censure 
an action taken by the House of Commons. The legitimate rights 


of the Senate in a matter relating to a joint committee must be 
respected. 


[ Senator Gauthier ] 


I call upon honourable senators to support this motion and t 
suggest to the House of Commons that it annul the decision t 
append this dissenting report to the report by the Joint Standin 
Committee on Official Languages, tabled on February 21, 2002 


On motion of Senator Maheu, debate adjourned. 


[English] 


NATIONAL SECURITY AND DEFENCE 


COMMITTEE AUTHORIZED TO STUDY NEED FOR 
NATIONAL SECURITY POLICY 


Hon. Jane Cordy, pursuant to notice of March 5, 2002 
moved: 


That the Standing Senate Committee on National Security 
and Defence be authorized to examine and report on thi 
need for a national security policy for Canada. In particular 
the Committee shall be authorized to examine: 


a. the capability of the Department of National Defence 
to defend and protect the interests, people and territory 0 
Canada and its ability to respond to or prevent a nationa 
emergency or attack; 


b. the working relationships between the various 
agencies involved in intelligence gathering, and how they 
collect, coordinate, analyze and disseminate informatior 
and how these functions might be enhanced; 


c. the mechanisms to review the performance anc 
activities of the various agencies involved in intelligence 
gathering; and 


d. the security of our borders. 


That the Committee report to the Senate no later than 
June 30, 2003, and that the Committee retain all powers 
necessary to publicize the findings of the Committee until 
July 30, 2003; and 


That the Committee be permitted, notwithstanding usual 
practices, to deposit any report with the Clerk of the Senate. 
if the Senate is not then sitting; and that the report be 
deemed to have been tabled in the Chamber. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 
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_ Hon. Tommy Banks: Honourable senators, I would like to ask 
Senator Stratton and Senator Cordy questions. My first question 
js for Senator Cordy. Would the honourable senator reflect on, 
for reasons which I promise to explain in a few minutes, her 
reaction and my known reaction to questions that were raised in 
the house yesterday, and that may be raised again, in respect of 
the last part of the request for reference, which was just put, 
concerning the Senate’s accepting the tabling of a report of a 
committee on a date specific by filing it with the Clerk of the 
Senate in the event that the Senate is not on that day sitting? 


@ (1530) 


I should like also, as a matter of order, I suppose, but having to 
do with this issue, to correct an impression that I gave the Senate 
yesterday in response to a question from Senator Stratton on this 
order of reference and the previous one. I had said that the report 
of the Standing Senate Committee on National Security and 
Defence had been tabled with the Clerk of the Senate on 
February 28. The February 28 tabling was in fact the day on 
which the press conference took place at which the report was 
‘made widely public. However, the actual filing with the Clerk of 
the Senate of the present fifth and final report of the Standing 
Senate Committee on National Security and Defence was made 
on Thursday, February 27. I wanted to place that on the record to 
clarify matters. 


Having heard the criticism of yesterday, does Senator Cordy 
‘still believe that it is appropriate that the provision to table the 
‘report with the Clerk of the Senate if the Senate is not sitting 
‘continue to be contained in the present request for a reference? 


Bear in mind that there is not now a way to know whether the 
Senate will be sitting on June 30, 2003. We may not be sitting, 
‘but the committee’s request for reference asks permission, if the 
‘Senate is not sitting on that day, to file the report as per the Rules 
‘of the Senate by tabling it with the Clerk of the Senate. I would 
ask Senator Cordy to speak to that question. 


Senator Cordy: The entire committee developed this motion; 
therefore. I will not to take it upon myself to change the date. We 
sat down as a committee and determined that this was exactly 
what we wanted as a motion. If Senator Banks recalls, we went 
through the report word by word, so I would not even wish to 
attempt to change a “the” on my own. 


I do understand the concern raised yesterday by Senator 
Stratton that senators would wish to have the document in their 
hands before they read about it in the newspaper. I suppose that 
as a committee we could keep that in mind. However, I can say 
that I would not change even one word of the report, since we 
spent so long in the committee examining each and every word. 


Hon. Terry Stratton: When I asked the question yesterday 
with respect to the release of the report and was informed later 
by Senator Banks that it was on the Internet, I checked the 
document itself. I believe it is something like 236 or 238 pages, 
which is quite a substantial report. If we are out in our regions 
and we receive such a document by e-mail, to print it off would 
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not be a quick process with my printer. That is something that we 
should look at when we are releasing reports. I believe Senator 
Cordy did the right thing, but it was tough not to have the report 
in hand to comprehend what was happening in the press 
conference. 


If there is an executive summary in that report — and I know 
there is — we should at least have access to it so that we can be 
informed, although not totally informed. If our offices receive the 
whole report, they are not likely to e-mail the entire 236-page 
report and recommend that we read it. That is not normally done 
unless requested. On a matter of significance such as this, to 
receive an e-mail with the executive summary is of great 
advantage for all honourable senators. That may be a practice 
that this chamber should adopt, if we are to do this in the normal 
course of events. 


In other words, the report can be released publicly as it is 
tabled in the Senate. Then, if the Senate is not sitting, 
information can be passed on by way of executive summary to 
honourable senators who are out in the various regions of the 
country. In that way, we can at least be informed. 


Would Honourable Senator Cordy wish to comment? 


Senator Cordy: Yes. I should like to start off by saying that 
computers work much faster in the East. 


It is good that this issue has been brought forward for 
discussion. since it involves not just the National Security and 
Defence Committee but for any other committees that are putting 
forward reports. The members of the committee worked long 
hours because we knew that we had to get our report to the 
translators and to the printers before the date that we had 
submitted to the Senate. We told the Senate that our report would 
be put out on a specific date. If we had asked for an extra week, 
it may have been easier for us. 


Every committee tabling or presenting a report should take 
note of the issue that was raised yesterday. We did not take into 
account those weeks when the Senate had planned to sit but did 
not. The National Security and Defence Committee will be very 
cognizant of this when it brings forward its next report, and 
hopefully all other committees will do the same thing. 


Senator Stratton: The report is quite comprehensive and has 
a huge impact on the recommendations with respect to national 
defence in particular. 


When the committee was given its mandate by the Senate, it 
was virtually to go out and define what the committee would 
examine. The committee felt that it needed to do that to have a 
comprehensive understanding of what was required. There was 
some concern on the part of some honourable senators as to why 
the committee needed to spend that kind of money to get an 
outline of its function and role, when a new committee such as 
the Human Rights Committee, for example, did the same for 
$600. I was concerned about that. I accept the fact that what the 
committee did was right and the chamber accepted that. 
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The remaining question is this: Did the committee clearly 
define its mandate and role in this report? 


@ (1540) 


Senator Cordy: As a member of the committee, I would say 
the Senate got very good value for its money due to the number 
of hours we put in. I thank the honourable senator for his 
comments on the comprehensiveness of our report. 


The committee took a long time to determine how we should 
go about starting our work and what we should do. Coming into 
this committee, members were at different levels in terms of 
background knowledge. As a group, we decided the best way to 
proceed was to visit military bases and talk to military and 
security people to determine their concerns, such that our 
committee could determine the future direction we wished to 
take. 


I wish to say that this first report answers all the questions 
raised, but I think it has created the idea that there is so much 
more that we have to learn. In fact, it is only an overview of 
national security and defence in our country, thus we have 
selected other areas to go into in more detail during the next year 
and one half. 


Hon. John G. Bryden: The honourable senator indicated that 
she cannot change a word of this motion because every word is 
carefully crafted. Of concern to me is that it is highly unlikely 
that the Senate will be sitting on June 30. In the seven years I 


have been here we have never had to go that late. Sometimes | 
folks on the other side play a few games, but we generally r 
before the last week. 


Senator Stratton: There have been exceptions since I ha 
been here. 


Senator Bryden: The reason some of us are concerned is tl 
if we have adjourned for the summer and this motion is adopte 
members of the committee, including the chairman, will be at 
to spend the summer travelling the nation, or nations, if th 
wish, explaining to the public what the report is all about befc 
the Senate has had a chance to debate it. 


It just happened that a report was filed in February while ) 
were not sitting, in order to meet its final date. Therefore, ev 
though it is a final date, it is a legitimate concern to say, w 
would you put June 30 as a date? 


Senator Cordy: The wording says no later than June 30) 
understand the honourable senator’s concern. It was a conce 
raised yesterday. All I can say is that as a committee, we will | 
very aware of what happened this time and make every assuran 
that it will not happen again. 


On motion of Senator Maheu, debate adjourned. 


The Senate adjourned until Thursday, March 7, 200 
at 1:30 p.m. 
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Hon. Mobina S. B. Jaffer: Honourable senators, I rise 
on a point of order to make a correction to the Debates of 
the Senate. On Thursday, November 22, 2001, I made a 
statement under “Senators’ Statements” which is recorded 
at page 1757. I should like to correct the heading of that 
statement. The heading reads: “Influence on Hate Crimes 
of Bill to Remove Certain Doubts Regarding the Meaning 
of Marriage.” I should like that amended to read: 
“The Tragic Murder of Aaron Webster.” 


The Hon. the Speaker pro tempore: Is leave granted 
for the correction to be made in Hansard? 


Some Hon. Senators: Agreed. 
Hon. Anne C. Cools: Will the correction be made? 


An Hon. Senator: Yes. 


Debates and Publications: Chambers Building, Room 943, Tel. 996-0193 
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THE SENATE 


Thursday, March 7, 2002 


The Senate met at 1:30 p.m., the Speaker pro tempore in the 
Chair. 


Prayers. 


SENATORS’ STATEMENTS 


INTERNATIONAL WOMEN’S DAY 


Hon. Sharon Carstairs (Leader of the Government): 
‘Honourable senators, tomorrow we mark International Women’s 
Day. The Canadian theme for 2002 is “Working in solidarity: 
Women, Human Rights and Peace.” The purpose of establishing 
annual events such as this is to draw the attention of the 
international community to an issue so that those who are 
privileged can help those who are not. While women here at 
home still live with inequalities that must be redressed, it is 
women in lesser-developed countries that stand to benefit the 
most from International Women’s Day. 


International Women’s Day was first marked in 1911 to protest 
‘women’s working conditions. There are still women around the 
‘world who labour in intolerable conditions and who are forced 
into situations where they must exploit every possible option, 
however deplorable, in order to feed themselves and their 
families. 


[Translation] 


Too many women are being denied basic human rights and are 
living under oppression, which is engendered by poverty, 
powerlessness and violence. This tragedy is aggravated by the 
fact that women, as a general rule, are the ones responsible for 
child rearing, so the next generation grows up in the same 
deplorable conditions. 


[English] 


However, today is also a day to celebrate progress made by 
women over the past year. In Afghanistan, a country where 
women have one of the shortest life expectancies, there is now a 
Department of Women’s Affairs headed by Dr. Sima Samar, and 
the Minister of Health is also a female physician. The 
government is making concerted efforts to encourage women to 
take their rightful place in public life and to rebuild the country 
so that it respects human rights and peace. We must continue to 
recognize the importance of women’s rights, because where 
women are respected and valued, so too are all human rights, and 
peace therefore follows. 


Hon. Ethel Cochrane: Honourable senators, I rise as well 
today in recognition of International Women’s Day, which will 


be marked tomorrow, March 8. This year’s theme is “Working in 
solidarity: Women, Human Rights and Peace.” Today we are 
perhaps more keenly aware than ever of the concept of peace. 
While many of us define peace simply as the absence of war, it is 
important that we draw attention to the fact that human rights are 
also a fundamental component. 


Surely we can agree that we have made major strides in 
advancing women’s rights and causes in Canada. Many Canadian 
women today have never had the experience of not being 
allowed to vote, or being prevented from pursuing academic 
goals or being denied the opportunity to sit in Parliament. These 
are accomplishments of which we are rightfully proud. 


However, statistics reveal significant problems remain. 
Consider, for instance, that 51 per cent of Canadian women have 
been victims of at least one act of physical or sexual violence 
since the age of 16. Many women still live under the constant 
threat of violence and degradation. 


The present reality is that, in Canada, two women are killed 
each week as a result of domestic violence. Findings from 
general social surveys show that women represent 98 per cent of 
victims of sexual assault, kidnapping or hostage-taking in the 
home. They account for 80 per cent of criminal harassment 
victims. Consider that women’s after-tax income is still only 
63 per cent of what men take home, despite the fact that they 
work longer hours. 


What is especially disturbing when you look at these trends is 
that our youngest women are still facing traditional inequalities. 
According to the report released last year, entitled “Economic 
gender equality indicators 2000,” women aged 15 to 24 work 
18 per cent more than their male counterparts. Honourable 
senators, that represents about two weeks more work every year. 
While the share of paid work done by young women is high, 
their share of unpaid work is even higher. 


While the statistics paint a very dark picture indeed, they also 
supply glimmers of hope. For instance, researchers have 
observed an overall decline in wife assault and in the severity of 
violence directed against women in Canada. We have also 
observed a greater gender balance in many fields of education. 
Women are making steady progress into fields that have been 
heavily male dominated, and women’s share of job-related 
training is increasing, especially in training sponsored by 
employers. 


Honourable senators, March 8 is a time for us to consider the 
major contributions that women have made in our society. More 
important, it is a time to stand up for those who have no voice 
and to remind everyone that the struggle for women’s rights 
continues right here at home and around the globe. 
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We all have a role to play in advocating women’s rights. We 
are called to do more, and we must do more. In support of 
women, peace, and the ideals of Canadian society, we must 
acknowledge inequality in all its forms and unite to conquer its 
roots. 


CANADIAN BROADCASTING CORPORATION 


Hon. Laurier L. LaPierre: Honourable senators, I did not 
intend to speak on International Women’s Day tomorrow. 
However, I am reminded that I was the first person to ever 
interview a battered wife on television, and it was an 
unbelievable experience in my life. 


Today when I went to the Victoria Building, all the ladies were 
receiving a rose, and so did I. I do not know if it had anything to 
do with my speech yesterday, but I got a rose and I thanked the 
ladies profusely. 


However, I wish to speak about something else. Regarding an 
indecent attack on the CBC by a certain broadcaster, I would like 
to set the record straight. The Canadian Broadcasting 
Corporation is not the only television network that receives 
public funds in Canada. They all do. Every documentary, drama 
and certain children’s and variety programs that meet the 
Canadian content rules are largely paid for by the taxpayers of 
Canada, whether it be through the federal government, the 
provincial or territorial governments, municipal or regional 
governments or Telefilm Canada, which has a television fund. I 
make bold to say that more than half, and in most cases, more 
than that, of the costs of making such programs in Canada is paid 
out of the Canadian governmental budget. 


The recent attacks on the CBC by a particular broadcaster, 
whose contribution to Canadian content leaves much to be 
desired, is indecent and unwarranted. 


That thought has brought me to another one. Since my public 
declaration that, in due course, I would ask the Senate to approve 
a special study on the concentration of ownership of the media, 
particularly in its cross-media existence. I have received many 
letters supporting this move. This support has been shown as 
well in discussions I have had in person with various groups 
across this land. Several senators have also encouraged me to 
pursue the matter. 


Consequently, I shall do so. It is my intention to send a letter 
to all senators to gauge their interest and, if there is any interest, 
to call a meeting of interested members of the Senate before the 
April break in order to determine the best way to proceed. 


Vive le Canada! 


INTERNATIONAL WOMEN’S DAY 


Hon. Nicholas W. Taylor: Honourable senators, I want to 
make a statement on International Women’s Day to ensure it is 
not the exclusive preserve of the opposite sex. 


[ Senator Cochrane } 


In addition to some of the progress that we have been mak: 
internationally and, of course, nationally, I wish to point out ¢ 
area we should all think more about. That is valuing t 
homemaker, the person who rocks the cradle, one might say, 
rules that world and who is also the person in charge of the init 
education of our children, as well as a great deal of their la 
development. 


I know, as a father of seven daughters and being married t¢ 
wonderful woman for 53 years now, a great wife and mother, tl 
that is a part of society that is not recognized. We are great 
making inroads toward equality of employment opportunities 
have seen that through my daughters and their children. We ha 
made some great strides in that area, but we are still almost int 
dark ages when it comes to tax allowances or recognizing tl 
the woman of the house and women generally get stuck wi 
care-taking and education. I do not think they are complaini 
about it, but many claim they are not recognized as an equ 
partner in building the country and building the marriage. T 
deductions or tax allowances are always based on what the mé 
is doing outside the home, not what the woman is doing insi 
the home. 


SCOTT TOURNAMENT OF HEARTS CHAMPIONS | 
CONGRATULATIONS TO COLLEEN JONES RINK 


Hon. Wilfred P. Moore: Honourable senators, on March | 
2001, I rose in this place to extend congratulations to Colle 
Jones and her rink from the Mayflower Curling Club in Halifa 
Nova Scotia, upon winning the Scott Tournament of Heart 
Canadian Women’s Curling Championship, being the third w 
by skip Colleen in that event. 


This past weekend in Brandon, Manitoba, Colleen Jones ar 
her rink defeated Saskatchewan’s Sherry Anderson 8-5, to w 
this national title. In so doing, Colleen Jones made Canadié 
curling history by winning an unprecedented fourth nation: 
championship as skip. 


We congratulate skip Colleen, lead Nancy Delahunt, secon 
Mary-Anne Waye, third Kim Kelly, alternate Laine Peters an 
coach Ken Bagnell. One cannot say enough about this supet 
team of female athletes who have won three national title 
together while managing to juggle their family lives, careers an 
personal pursuits. They are our heroines. 


I know that all honourable senators join me in wishing thi 
rink every success as they represent Canada in defence of the 
World Women’s Curling Championship title, scheduled fc 
Bismarck, North Dakota, starting on April 6. 


It was good to see the front page and headline reporting thi 
this female athletic triumph was deservedly received in the loc 
and national press. 
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INTERNATIONAL WOMEN’S DAY 

_ Hon. Joan Fraser: Honourable senators, I, too, would like to 
‘say a word on the occasion of International Women’s Day. I 
would like to take slight issue with Senator Taylor, who seems to 
‘be suggesting that all the battles have been won in the 
employment world for women. Legally speaking, it is true, the 
battles have been won, but in practice, not necessarily. 


' J have just a couple of figures, honourable senators. I asked 

‘my staff to keep track of the weekly appointment reviews that 

appear in The Globe and Mail for the past five or six months, 

from October 1 last year to March 4 of this year. They appear in 

‘the Report on Business, and they are a weekly summary of those 

paid ads for executive appointments. Women made up 

‘approximately 23 per cent of those appointments, 89 women to 

'293 men. Twenty-three per cent is not our share of the 

‘population, and I can tell you, honourable senators, that if we 

' were to remove the number of women who had been promoted in 
the non-profit sector, the numbers would be even lower. 

/ Jam reminded of a study done in the United States using 
Standard & Poor’s numbers for most of the 1990s, which showed 
that the fraction of women in top level management had nearly 
tripled. Sounds wonderful, does it not? It went from 1.3 per cent 
in 1992, to 3.4 per cent in 1997. You can project the trend line for 
yourselves. 


The point is, we have a long way to go. In this chamber, we 
can hold our heads high. At 32 per cent women, we have a better 
standing than almost any legislative chamber in the world. There 
are fewer than a dozen that have a higher percentage of women 

‘than does this chamber. I suggest we try to achieve the same 
/ results everywhere. 


} @(1350) 


ROUTINE PROCEEDINGS 


YUKON BILL 
REPORT OF COMMITTEE 


Hon. Nicholas W. Taylor, Chair of the Standing Senate 
Committee on Energy, the Environment and Natural Resources, 
presented the following report: 


Thursday, March 7, 2002 


The Standing Senate Committee on Energy, the 
Environment and Natural Resources has the honour to 
present its 


TENTH REPORT 


Your Committee, to which was referred Bill C-39, An Act 
to replace the Yukon Act in order to modernize it and to 
implement certain provisions of the Yukon Northern Affairs 
Program Devolution Transfer Agreement, and to repeal and 
make amendments to other Acts, has, in obedience to the 


Order of Reference of Wednesday, December 12, 2001, 
examined the said Bill and now reports the same without 
amendment. 


Respectfully submitted, 


NICHOLAS W. TAYLOR 
Chair 


The Hon. the Speaker pro tempore: Honourable senators, 
when shall this bill be read the third time? 


On motion of Senator Christensen, bill placed on Orders of the 
Day for third reading at the next sitting of the Senate. 


REDISTRIBUTION OF SEATS IN HOUSE OF COMMONS 
INFLUENCE OF 2001 CENSUS—NOTICE OF INQUIRY 


Hon. Lowell Murray: Honourable senators, I give notice that 
on Tuesday next, March 12, 2002, I will call the attention of the 
Senate to certain issues related to the redistribution of seats in the 
House of Commons, subsequent to the decennial census of the 
year 2001. 


QUESTION PERIOD 


TRANSPORT 


AIRPORT SECURITY—EFFICACY OF PROPOSED 
BOMB DETECTION EQUIPMENT 


Hon. Donald H. Oliver: Honourable senators, my question is 
for the Leader of the Government in the Senate. She will recall 
that a month or so ago I asked her a question relating to the air 
travel tax that this government will use to pay for new air 
security measures and equipment. 


On March 6, the Ottawa Citizen carried an article in which a 
leading aviation security expert named Michael Boyd said that 
Canada is making a mistake by buying expensive and unproven 
bomb detection machines from U.S. suppliers. According to 
Mr. Boyd, the machines in question are “abominably slow and 
abominably unreliable.” He also claims that the machines are 
prone to false alarms that substantially delay baggage handling 
and force security to use ineffective hand searches of checked 
bags. 


Could the Leader of the Government in the Senate please 
explain what the government intends to do about these 
allegations, and does she have any information as to whether 
they are accurate? 


Hon. Sharon Carstairs (Leader of the Government): | 
thank the Honourable Senator Oliver for his question. Clearly, 
the Government of Canada intends to buy the best equipment and 
will analyze all the comments that it receives, including the one 
that was found in the newspapers, to ensure we are getting the 
best available machinery on the market. 
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Senator Oliver: Honourable senators, at $1.6 million per 
machine, the government is putting big money into this new 
equipment. To give assurance to members of the Senate and to 
properly address our concerns, could the Leader of the 
Government in the Senate please make queries of her colleague 
the Minister of Transport as to the validity of these claims and 
could she file something with the Senate so we could all read the 
response? 


Senator Carstairs: Honourable senators, I certainly can 
follow through as the honourable senator has indicated. 
However, the machinery in question is being purchased not only 
by us, but also by the United States. Not only has our country 
done a review of the capability of this machinery but so, too, has 
the United States. 


If further evaluations are done and, in particular, if there is a 
response to the honourable senator’s particular question, I will 
get back to him as soon as I can. 


NATIONAL SECURITY AND DEFENCE 


SEVENTH REPORT OF COMMITTEE ON SURVEY OF MAJOR 
SECURITY AND DEFENCE ISSUES—PORT SECURITY 


Hon. Ethel Cochrane: Honourable senators, my question is to 
the Leader of the Government in the Senate. The report by the 
Standing Senate Committee on National Security and Defence 
has opened many Canadians’ eyes to just how poorly the Liberal 
government is controlling the activity at ports across our country. 


Given that roughly 15 per cent of dock workers in Montreal, 
almost 40 per cent of stevedores in Halifax and almost 
54 per cent of longshoremen in the Port of Charlottetown have 
criminal records, can the Leader of the Government in the Senate 
please tell us why the government does not have a policy in place 
requiring mandatory background checks on personnel working at 
our ports across the country? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, as the honourable senator has indicated. 
those are certainly the kind of statistics found in the Senate 
report. Questions were raised by the port authorities themselves 
concerning the validity of those particular statistics. However, it 
is incumbent upon the government — and it has undertaken to 
do so — not only to study the report in detail, but also to make 
further inquiries as to what the port authorities think of the 
particular advice that is provided to us by our Senate committee. 


To date, the port authorities have indicated that they were not 
asked to appear before the National Security and Defence 
Committee. Since they did not appear before that committee, I 
am certain that the government will want to conduct further 
investigations. 


Senator Cochrane: That is good news. Perhaps we will then 
follow through with Senator Angus’ request yesterday about an 
inquiry into this whole issue. I am certainly looking forward to 
that response. 


What assurances can the minister give to Canadians that it is 
our government and not the Hell’s Angels or other crime 
organizations that are in control of our ports? This is what the 
report is saying. 


Senator Carstairs: With the greatest of respect. I do not think 
the report went quite that far. Clearly, we do have a port authority 
structure in Canada. That port authority is an independent 
structure. It has obligations to ensure proper security, and the 
Government of Canada has the responsibility to ensure that it is 
doing its job effectively. 


FOREIGN AFFAIRS 
UNITED STATES—WEAPONS IN SPACE 


Hon. Douglas Roche: Honourable senators, my question is to 
the Leader of the Government in the Senate. What is the 
government doing to resolve the conflict between the 
Department of Foreign Affairs and International Trade on the one) 
hand and the Department of National Defence on the other, on 
the issue of the United States putting weapons into space? 


The Department of National Defence wants to cooperate with 
the Pentagon plans to put laser guns and other weapons into. 
orbit. The Department of Foreign Affairs says Canada will tell 
the Americans that we are against the weaponization of space. 
Who will resolve this interdepartmental conflict so that Canada’s 
long-standing policy opposing the weaponization of space | 
remains firm? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, quite frankly, I do not see the same conflict 
that the honourable senator seems to feel exists between two 
government departments. It is clear who speaks on international | 
policy, including our relationship with the United States, and that 
is the Department of Foreign Affairs. 


As to individual members in the defence establishment who 
may wish to move to a policy of more weaponization, the policy 
of the Canadian government is very clear. Under our auspices 
and under our agreement, there will be no weapons in space. 


Senator Roche: That answer is certainly welcome, namely, 
that the Canadian government will speak with one voice in 
upholding the policy it has held to oppose the weaponization of 
space — a policy of some 30 years, irrespective of who was in 
power at any given moment. 
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The United States has given notice of its forthcoming 
withdrawal from the Anti-Ballistic Missile Treaty in order to 
pursue the development of its National Missile Defence system. 
This system is, as any check of Pentagon Web site material 
Shows, the first step in the weaponization of space. Is the 
Canadian government now studying this issue carefully so that it 
will understand that any Canadian support for a national missile 
defence system will violate Canada’s long-standing policy 
against weaponization of space? 
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Senator Carstairs: As the honourable senator has indicated, 
the Canadian government has a policy of some 30 years’ 
standing. It has no intention of changing that policy. Further, 


through the Conference on Disarmament, the Canadian 


rt tl 


government is continuing to make efforts to secure a multilateral 
agreement banning space-based weapons. 


HILL PRECINCT 
TEMPORARY STRUCTURES 


Hon. Laurier L. LaPierre: Honourable senators, my question 
is directed to the Leader of the Government in the Senate. I 
believe that the security measures and the abuse of the privacy of 
our cars is an abuse of power. It is totally unnecessary; 
consequently, it is a make-work program. However, I do not want 
to talk about that today. I do want to talk about the ugly, 
atrocious building that is now being built on sacred land that 
belonged to the Algonquin centuries ago. The building will be 
ugly and it will deform the dignity of the sacred precinct. 
Therefore, I want to know whether the minister could use her 
immense power to have this building torn down and replaced by 
a nicer one. While she is at it, could she please ask that a john be 
built inside the building and remove the outhouse that is there. 


Hon. Sharon Carstairs (Leader of the Government): I am 
in agreement and disagreement with the honourable senator’s 


, question. I am in total agreement that it is a rather ugly structure, 
and I am in disagreement about the so-called immense power 


that I am supposed to have. 


However, I do want honourable senators to know that the 
building is a temporary structure. Developments and discussions 
are ongoing as to how we can best meet the security needs on the 
Hill without blighting the architecture of this wonderful set of 
buildings that we are all privileged to spend much of our daily 
lives in. 


JUSTICE 


UNITED STATES DEPARTMENT OF STATE REPORT 
ON MONEY LAUNDERING 


Hon. W. David Angus: Honourable senators, my question 
concerns a U.S. State Department report, released earlier this 
month, that once again puts Canada in an embarrassing and very 
negative light as a “major money laundering country” appearing 
on a list of nations of primary concern for money laundering. 


Yesterday’s Ottawa Citizen ran a lead story on page 1, under 
the headline “Illicit cash pours over border: U.S. names Canada 
‘major money laundering country’.” It went on to say: 


In its latest annual report on the international drug trade and 
suspicious money, the State Department says the U.S. is 
worried about the movement of large sums of cash across 
the border. 


“Canada remains vulnerable to money laundering because 
of its advanced financial services sector and heavy 
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cross-border flow of currency and monetary instruments,” 
says the department’s International Narcotics Control 
Strategy Report. 


In spite of the legislation we passed in 2000, our nation 
remains on this list, a list that includes countries like 
Switzerland, with its secret banking system, and the Cayman 
Islands and other similar tax havens. Of particular concern is 
laundering of monies earned through the drug trade that allegedly 
are being used to finance terrorist activities at an international 
level. 


Honourable senators, I am asking the Leader of the 
Government to please indicate whether the government has 
looked at the U.S. State Department’s report, and if so, could she 
advise as to how, in spite of the legislative initiatives of the past 
few years, Canada is still being regarded as a country of primary 
concern for money laundering. 


Hon. Sharon Carstairs (Leader of the Government): I 
thank the honourable senator for his question. As he well knows, 
there are statistical gathering measures, most particularly in the 
United States. Sometimes their data is based on a period of 
time — between the reporting and the actual publication of that 
data — in which legislative changes have taken place. 


I should like to think this is an example, that since the 
gathering of the data and the issuance of the report, we have 
made significant changes, not only with the money laundering 
bill itself but also with the changes to the anti-terrorism bill. 


I will, however, make sure that the United States, through the 
Department of Foreign Affairs, is made aware of these changes 
in legislation, and hopefully the department can deal with any 
concerns that they have in the United States. It is all too true, 
unfortunately, that sometimes our American brothers and sisters 
like to find problems outside of their country without examining 
whether they have the same problems within. 


Hon. Edward M. Lawson: One of the other countries that the 
United States has designated as a country of concern for money 
laundering is the United States itself. 


Senator Angus: There, you have it. 


Honourable senators, I am sure we are all reassured by the 
response of the Leader of the Government. I am sure that she, as 
well as all of us, is still very offended when we see headlines 
stating that Canada is one of the leading money laundering 
countries. 


If the honourable leader is saying that the U.S. State 
Department report is wrong and it is out of date — and I hope 
she is right — that is one thing, but the report notes that the 
Canadian government has not yet implemented the regulations 
that define cross-border currency movements, nor is FINTRAC a 
member of the Egmont Group, which would allow it to exchange 
information with its foreign counterparts. Why is this, if indeed it 
is so? Why is Canada dragging its feet? When will the 
government implement these regulations, and when will 
FINTRAC join the Egmont group? 
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Senator Carstairs: The honourable senator has put very 
specific and detailed questions before the chamber. Obviously, I 
do. not have that kind of information available. However, I will 
obtain it, and we will file it as a delayed answer as soon as 
possible. 


[Translation] 


FEDERAL COURT DECISION—MAINTENANCE OF ESTABLISHED 
LINGUISTIC RIGHTS—INTENTIONS OF GOVERNMENT 


Hon. Jean-Robert Gauthier: Honourable senators, my 
question is for the Leader of the Government in the Senate. It is 
a bit repetitive, but important. On March 23, 2001, Justice Pierre 
Blais brought down a judgment that addresses the matter of 
contraventions issued on federal territory, under agreements with 
the provinces. Six provinces were involved: Manitoba, Ontario, 
Quebec, New Brunswick, Nova Scotia and Prince Edward Island. 


Yesterday a Finance Department legal counsel said that they 
had received a letter from Ontario indicating that Ontario could 
not apply the Blais judgment and thus could not comply with 
Justice Blais’ decision. Quoting from the Blais decision: 


...If any, the respondents shall, within no more than one year 
from the date of this order, ensure that the said agreements 
are amended to comply with the order. Upon the expiry of 
that time, if the agreements have not been amended, they 
will become void. 


The word is “they,” plural. All agreements with the provinces 
will become void. Could the minister tell us what will happen if 
they do? 


[English] 


Hon. Sharon Carstairs (Leader of the Government): First, 
the honourable senator knows that they are in effect until 
March 23, 2002, because the judge gave that one-year grace 
period. It will not surprise the honourable senator to jearn that I 
asked for an update on this file this morning, since I can see 
March 23 looming just as quickly as he can see March 23, 2002, 
looming. I hope to have an answer for him and for this chamber 
shortly. 
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Senator Gauthier: Honourable senators, this is an important 
question dealing with airports, maritime law and all properties 
that are in federal jurisdiction. I would like the government to 
please tell us if we are returning to the old system or will 
something different be done? 


Senator Carstairs: That is exactly why I asked my staff this 
morning if we had an update on this policy. I will continue to try 
to get this policy announced sooner rather than later. 


[Translation] 


DELAYED ANSWERS TO ORAL QUESTIONS 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I have the honour to table 


in the House two delayed answers. The first one is in response t 
a question raised in the Senate on February 5, 2000, by Senator 
Robertson regarding competition in United States with Chilean 
salmon; the second one is in response to a question raised in the 
Senate on February 5, 2002, by Senator Kinsella, regarding 
National Defence. 


FISHERIES AND OCEANS 


ATLANTIC SALMON FISH FARM INDUSTRY—COMPETITION IN 
UNITED STATES WITH CHILEAN SALMON 


(Response to question raised by Hon. Brenda M. Robertson on 
February 5, 2002) 


Fisheries and Oceans Canada is working with other 
federal departments and the aquaculture industry to explore: 
the full range of options that may be available to assist 
concerned salmon producers during this particularly 
challenging period in the global market place. Specifically, | 
the Atlantic Canada Opportunities Agency government is 
reviewing an interim financial assistance package that has. 
been proposed by the industry. The package involves either 
the deferral of current loans or issuing bridge loans to 
finance potential losses. In addition to the Minister of State) 
for ACOA, the Minister of Fisheries and Oceans has met 
separately with industry on this matter and will examine this 
option in a broader federal context. 


NATIONAL DEFENCE 


WAR IN AFGHANISTAN—ASSURANCE THAT PRISONERS TURNED 
OVER TO UNITED STATES NOT FACE CAPITAL PUNISHMENT 


(Response to question raised by Hon. Noél A. Kinsella on 
February 5, 2002) 


International law, including the Geneva Conventions, 
does not preclude the use of the death penalty. It does 
provide for legal safeguards for the accused. 


The CF deploys worldwide in a variety of countries that 
retain the death penalty and other punishments not found in 
Canadian law. If Canada were to adopt a position that it 
could not transfer detainees to such countries, the CF would 
likely not be able to participate in most international 
missions, including UN-sanctioned missions. 


For the protection of its citizens and for broader 
international security goals, Canada must be able to operate 
in and with countries that do not have the same domestic 
legal norms, but that do meet the international standards for 
the trial and punishment of offenders. Canada will transfer 
detainees to countries that meet those international 
standards. 


\ 
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International law allows the transfer of detainees to other 
national authorities. Canada will continue to meet all legal 
requirements regarding the transfer of detainees. 


In this Coalition operation, the authority responsible for 
the long-term treatment and security of detainees is the 
United States. The United States has assured Canada that 
detainees are being treated in accordance with the principles 
of the Geneva Convention. Canada welcomes this 
commitment. 


Canada remains strongly committed to the fight against 
terrorism. Everything possible must be done to bring 
Al Qaeda and those responsible for the September 11th 
events to justice. 


| [English] 


ORDERS OF THE DAY 


ROYAL ASSENT BILL 
THIRD READING—DEBATE ADJOURNED 


Hon. Sharon Carstairs (Leader of the Government) moved 
the third reading of Bill S-34, respecting royal assent to bills 
passed by the Houses of Parliament. 


She said: Honourable senators, I rise today to speak at third 
reading to Bill S-34. I would like to begin by thanking the 
Standing Committee on Rules, Procedures and the Rights of 
Parliament for the excellent discussion of the issues that took 
place between committee members and with witnesses before the 


committee on items of discussion generated by this bill. 


' 


1 


; 
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As the sponsor of the bill, I was pleased to appear before the 
committee as a witness. The committee also heard from 
Mary E. Dawson and Louis Davis from Justice Canada, Mr. John 
Aimers and Mr. Paul Benoit from the Monarchist League of 
Canada. and Dr. David Smith from the University of 
Saskatchewan. 


The committee met 21 times to discuss this bill. That will give 
you an indication of how serious and dedicated the members of 
this committee were, and I would like to thank and congratulate 
honourable senators for their dedication and effort. 


Honourable senators, this bill aims to modernize the Royal 
Assent process by allowing Royal Assent through written 
declaration. At the same time, this bill preserves the traditional 
ceremony by requiring its use at least twice per calendar year, 
including the first appropriation bill of each session. The process 
of written declaration brings Canada on side with the rest of the 
Commonwealth countries, as Canada has been the only 
Commonwealth country, for quite some time now, to continue 
with the traditional form of the ceremony exclusively. 


The provisions in this bill are of a procedural nature and relate 
solely to the process of signifying royal assent. The traditional 
ceremony and proposed written declaration both recognize the 
convention that the Crown, the Senate and the House of 
Commons, the three elements that comprise our Parliament, be 
included in the process of Royal Assent. 


The Governor General or one of her deputies will still exercise 
the prerogative of assent, but the manner in which assent will be 
granted will be expanded. There will be the option of having 
Royal Assent signified in the Senate by way of the ceremony 
with which we are all familiar, and we will also have the option 
for Royal Assent to be signified by written declaration, which 
will then be communicated to both Houses. 


Some have expressed some concern that we are quietly doing 
away with one of the important ceremonies that takes place in the 
Senate and is an educational tool for the public. Honourable 
senators, I think we must be realistic. The attendance of 
honourable senators and members of the House of Commons for 
Royal Assent ceremonies in this chamber has declined 
significantly over the years. 


I concede that Royal Assent ceremonies are often hastily 
organized at the last minute. However, I have undertaken, along 
with my colleague, the Honourable Ralph Goodale, the Leader of 
the Government in the other place, to plan the traditional Royal 
Assent ceremonies in advance, thereby ensuring the ceremonies 
that do occur are both well respected and well attended by 
senators, members of the House of Commons, and the public. 


We have demonstrated that by taking creative new approaches 
we can improve attendance on occasion, as we saw in the last 
Royal Assent ceremony held on February 18, 2002, when 
60 honourable senators were present in this chamber and 
approximately 30 members of Parliament, including at least four 
cabinet ministers, attended behind the bar. 


Others have expressed the hope that we may see the Governor 
General here for Royal Assent more often. I know honourable 
senators fully realize that neither this chamber nor the other place 
has the authority to require the Governor General’s appearance. 
That is true under this bill, just as it is true without this bill. 
However, since we will be able to give more advance warning of 
the formal ceremony, I am hopeful that the presence of the 
Governor General will be made much easier. 


It will be 19 years this April since Senator Royce Frith, then 
Deputy Leader of the Government, tabled a notice of inquiry 
calling the attention of the Senate to the advisability of 
establishing alternate procedures for the pronouncement of Royal 
Assent to bills. It has been 15 years since the Special Committee 
on the Reform of the House of Commons, the McGrath 
committee, dealt with the issue of Royal Assent in its second 
report. It will be 15 years this November since the then Standing 
Committee on Privileges, Standing Rules and Orders, chaired by 
the late Senator Gildas Molgat, tabled its fourth report calling for 
changes to the Royal Assent procedure, strikingly similar to 
those that we see before us today. 
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Our honourable colleague Senator Murray introduced S-19 in 
July 1988 also along the same theme of the bill before us today. 
The Leader of the Opposition, Senator Lynch-Staunton, tabled 
Bills S-15, Bill S-7 and Bill S-13 during the past few years, all of 
which concerned Royal Assent. With a few minor changes, those 
bills were very similar to the bill currently before us. 


Honourable senators, it has taken almost 20 years of true sober 
second thought, but it would seem we are now ready to move on 
with much needed adjustment to our process of Royal Assent. 
The bill the committee has returned to us is a very good product, 
and I encourage all honourable senators to support the bill as it 
now stands before us. Let us modernize this important ceremony 
so that it is used when most appropriate and when attendance 
will be the greatest. By doing that we will preserve and hopefully 
enhance the prestige and importance of this important ceremony. 
I encourage all honourable senators to support this bill. 


Hon. Marcel Prud’homme: As the honourable senator is 
aware, I am not a member of this committee, nor for that matter 
any committee. However, I attended some committee sessions. I 
attended the meeting at which the Leader of the Government was 
present. I made suggestions during that meeting that appear to 
have been incorporated. Would the honourable senator kindly 
explain my concerns regarding the wording of the bill and how 
the redrafting will address the objection that I had raised at that 
time? 


Senator Carstairs: Perhaps I can indicate the objection made 
by the honourable senator at that meeting. The bill requires in 
clause 5 that a message be sent to the House when written Royal 
Assent has been used. The honourable senator asked the very 
thoughtful question of what would occur should the house not be 
sitting. If we had a Royal Assent ceremony in late June, and the 
House did not sit until September, would Royal Assent then be 
deemed to be in force and effect? 


The response is that we will have to sit in order to receive the 
message that Royal Assent has been given, unless of course we 
want it to be deferred for several months. Logic would tell us that 
we would not want to defer, particularly as the last bill of the 
session is usually an appropriation bill, and obviously the 
government would want Royal Assent right away. Therefore, it 
will be necessary to continue with other business before the 
chamber, to have written Royal Assent and then an 
announcement to that effect, while the chamber is in session. 


@(1420) 


Hon. Laurier L. LaPierre: Is the honourable senator aware 
that if this proposed system does not work it will be a total, 
degrading failure for this house, and an insult to the Canadian 
people? 


If we are to change this ceremony, it must then be held on an 
occasion of national importance. It must be scheduled well in 
advance; it must be televised; this place must be filled and the 
galleries filled with students of various kinds for it to have any 
value whatsoever. Is the honourable senator aware that if the 
ceremony does not have significant national value it will be an 
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insult to our government, to the process and especially to this 
chamber, which will be held responsible for its failure? 


Senator Carstairs: Each and every one of us has an 
obligation to ensure that when we are holding the formal 
ceremony, it is a success. That is why, when the committee was 
meeting, Minister Goodale and I signed a letter to the committee, 
which has been subsequently tabled with the chamber, indicating 
that a number of things must take place in order to ensure that the 
proposed Royal Assent ceremony takes on the seriousness which ‘ 
we believe this particular occasion warrants. We are of the 
opinion that advance notice is one of those, and we are trying to 
plan for a Royal Assent ceremony on or about March 20. We 
hope to be able to give notice next week so that there will be 
time for people to make their plans. 


At that point, I would also be looking to make a motion before | 
the Senate, asking for permission to televise this event. In the 
past, the process has often been that we gave notice of Royal 
Assent in the afternoon then held it an hour or an hour and a half 
later. Thus it has not been possible to televise that particular. 
ceremony. By providing ample notice, we should be able to make. 
that happen. 


Another suggestion has been made by Senator Poulin which I 
think is excellent, and I am hoping to put it in place with the help | 
of my colleagues on the other side.Senator Poulin suggested that. 
we might hold a conference between two members of this 
chamber — one from this side and one from the other side — to 
explain to the public watching on the television exactly what 
bills are being given Royal Assent and what is contained in those | 
bills, such that it will become an educational exercise. I do not 
think that will be possible for this next Royal Assent, but it is” 
something which I have taken under advisement, and I know it is 
supported by the Leader of the Opposition. 


On motion of Senator Stratton, for Senator Lynch-Staunton, 
debate adjourned. 


COURTS ADMINISTRATION SERVICE BILL 
SECOND READING 


Hon. John G. Bryden moved second reading of Bill C-30, to 
establish a body that provides administrative services to the 
Federal Court of Appeal, the Federal Court, the Court Martial 
Appeal Court and the Tax Court of Canada, to amend the Federal 
Court Act, the Tax Court of Canada Act and the Judges Act, and 
to make related and consequential amendments to other Acts. 


He said: Honourable senators, it is my pleasure to rise to 
introduce second reading debate on Bill C-30, the Courts 
Administration Service Bill. This is a complex bill, but its 
objective is straightforward: to improve the efficiency and 
effectiveness of the Federal Court of Canada and the Tax Court 
of Canada through structural changes to those courts. Nothing in 
the bill is intended to change the existing jurisdiction of either 
court. These amendments are aimed at administrative 
improvements only. 
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_ There are three basic elements to the bill: One, the bill would 
consolidate the current administrative services of the two courts 
in a new body to be called courts administrative service; two, it 
would separate the existing Federal Court Trial Division and the 
Federal Court of Appeal into two distinct courts managed by two 
separate chief justices; three, it would confer superior court 
status on the Tax Court of Canada. 


| The bill comprises 199 clauses. The bulk of the substantive 


amendments dealing with each of the three aspects described 
above are found in the first three sections of the bill, as follows: 


" 
4 


Clauses 1 to 12 deal with the establishment of the Courts 
administrative service. 


Clauses 13 to 58 contain amendments to the Federal Court 
Act, the large majority of which result from the creation of a 
separate Court of Appeal. These clauses also include 
consequential amendments relating to other aspects of the 
reform. 

Clauses 59 to 81 are amendments to the Tax Court of Canada 
Act and largely deal with the establishment of the Tax Court of 
Canada as a Superior Court. These clauses also contain 
consequential amendments resulting from the other two aspects 
‘of the reform. I will touch briefly on each of the three elements I 
‘have outlined. 


! 


i 
At present, the Federal Court and the Tax Court each have 
iseparate bodies, known as registries, that provide administrative 
services to the particular court. These services include corporate 
services such as the managing of the facilities of the courts, 
human resources, information technology, finance, library, 
security, and publications. These registry activities involve 
registry officers who advise and help litigants on court 
procedure, maintain court records and provide administrative 
‘support to the judges. Finally, the services include direct support 
to the judiciary through law clerks and judicial assistants. 


This bill was drafted in response to certain concerns about this 
arrangement raised by the Auditor General in April of 1997. At 
the request of the Minister of Justice, the Auditor General had 
conducted a first-ever audit of the Federal Court and the Tax 
Court. He concluded that there were extensive savings that could 
be realized if the registry of the two courts were consolidated. 


] 
| That is what Bill C-30 would do. It would establish a new 
courts administrative service that would provide administrative 
support to the Federal Court, the Federal Court of Appeal, the 
Tax Court, and also the Court Martial Appeal Court. It should be 
‘noted that the Court Martial Appeal Court uses Federal Court 
judges and draws on the services of the officers, clerks and 


employees of the Federal Court. 


J 


_ This new service would be headed by a chief administrator 
appointed by the Governor in Council after consultation with the 
Minister of Justice and with the chief justices of each of the four 
courts. The term of office is five years, but the chief 
administrator may be reappointed to the position. Any 
reappointment and any termination of the chief administrator’s 
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appointment also requires consultation with the chief justices of 
the four courts. 


As many of us in this chamber are very well aware, the 
principle of judicial independence is critical under our 
Constitution. The Supreme Court of Canada has noted that: 


It is generally agreed that judicial independence involves 
both individual and institutional relationships: the individual 
independence of a judge, as reflected in such matters as 
security of tenure, and the institutional independence of the 
court or tribunal over which he or she presides, as reflected 
in its institutional or administrative relationships to the 
executive and legislative branches of government. 


That is from Valente v. The Queen. 


Nothing in Bill C-30 affects the individual independence of 
the judge. The issue, rather, is the institutional independence of 
the courts in question, thus ensuring that the judiciary retains 
control over matters that touch directly on the judicial function. 


@( 1430) 


Bill C-30 works to ensure this in several ways. Clause 8(1) of 
the bill would specifically provide that the Chief Justices *...are 
responsible for the judicial functions of their courts, including 
the direction and supervision over court sittings and the 
assignment of judicial duties.” 


Clause 8(2) enumerates examples of those powers, including 
the power to determine the sittings of the court, assign judges to 
the sittings, assign cases and other judicial duties to the judges, 
determine the sitting schedules and the workload of the judges, 
and prepare hearing lists. 


By contrast, the powers of the Chief Administrator are set out 
in clause 7(1) and clause 7(2) states: 


The Chief Administrator has all the powers necessary for 
the overall effective and efficient management and 
administration of all court services, including court facilities 
and libraries and corporate services and staffing. 


Clause 7(3) outlines the duties and functions of the Chief 
Administrator where it states: 


The Chief Administrator, in consultation with the Chief 
Justices of the Federal Court of Appeal, the Federal Court, 
Court Martial Appeal Court and the Tax Court of Canada, 
shall establish and maintain the registry or registries of 
those courts in any organizational form or forms and prepare 
budgetary submissions for the requirements of those courts 
and for the related needs of the Service. 


It is anticipated that there will be strong collaborative 
partnership between the new chief administrator and the Chief 
Justice. However, and this is very important, in the event there is 
a disagreement on an aspect of court administration, the bill is 
very clear: the judiciary retains control. To this end, clause 9(1) 
states: 
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A chief justice may issue binding directions in writing to 
the Chief Administrator with respect to any matter within 
the Chief Administrator’s authority. 


The Courts administration service will be at arm’s length from 
the government to ensure the appropriate independence of the 
courts. However, Bill C-30 is careful to provide for 
accountability, especially to Parliament, for both the 
administrative effectiveness and also with respect to the use of 
public resources. 


Clause 12(1) would require the chief administrator to send an 
annual report to the Minister of Justice on the activities of the 
service for the year, and the minister is then required to lay a 
copy of the report before each House of Parliament. 


The model reflected in Bill C-30 was developed in close 
collaboration with the Federal Court, the Tax Court and the Court 
Martial Appeal Court. The advice and views of the Chief Justices 
were sought throughout the process on both the overall structure 
and its technical implementation. The courts were actively 
involved both to ensure that judicial independence is respected 
and upheld in the proposed structure, and also to ensure that the 
Canadian public continues to be well served and to receive the 
highest quality of justice we expect from these courts. Indeed, 
the proposed new court administration service enjoys the full 
support and commitment of the four courts. 


Honourable senators, as I said before, the bill is in part a 
response to the recommendation of the Auditor General in his 
report of April 1997. I want to mention one recommendation the 
Auditor General made that was not accepted. In his 1997 report, 
the Auditor General also recommended the complete merger of 
the judicial functions of the Federal Court and the Tax Court. 
This was, as he noted in the report, “the most contentious issue” 
that he had reviewed. It was strongly opposed by the judges of 
the Tax Court and by the tax lawyers. In the end, this 
recommendation was not accepted by the government and is not 
reflected in Bill C-30. Instead, the administration functions only 
of the courts would be merged. 


I am pleased to advise honourable senators that following the 
introduction of the former Bill C-40, the predecessor of 
Bill C-30 — and they are virtually identical — the then 
Auditor General expressed his support for the approach taken by 
the government. In a letter to the Minister of Justice dated 
June 26, 2000, the former Auditor General wrote: 


We are pleased that the proposed legislation reflects the 
key recommendations of our April 1997 report to the 
Minister of Justice. With proper implementation the 
proposed measures should significantly improve the 
efficiency and accountability and the administrative services 
provided to the courts while maintaining the independence 
of the judicial function. 


The second main element of the bill is the formal separation of 
the current Federal Court Trial Division and the Federal Court of 
Appeal. The purpose is to clarify the roles of respective Chief 


[ Senator Bryden ] 


Justices of these courts and to ensure that each court can be 
managed most efficiently. 


Right now, the Chief Justice of the Federal Court js 
responsible for the overall management of both the Trial Division 
and the Court of Appeal. Bill C-30 would create two separate 
courts — the same structure that is the usual one for most 
provincial superior courts. The current Chief Justice would 
continue to be responsible for the Federal Court of Appeal but. 
would not be responsible any longer for management of the Trial: 
Court. The current Associate Chief Justice would become the 
Chief Justice of the Trial Court with overall management 
responsibility for that court. The Chief Justice of the Federal 
Court of Appeal would continue, as now, in a place of 
precedence at the top of that structure. This is also the norm in. 
the provincial superior courts. 


The final main reform in Bill C-30 is to confer on the Tax. 
Court of Canada the status of the superior court. This is intended 
to establish the Tax Court as a full and equal partner with the. 
other three courts in the newly consolidated administration. This’ 
change of status is not intended to make any substantive change 
to the jurisdiction or remedial powers of the court. Honourable | 
senators may note that the proposed sections 19.1 and 19.2 of the: 
Tax Court of Canada Act appear to confer additional jurisdictions | 
upon the court. For example, with respect to contempt, ex facie 
or outside the court, vexatious proceedings and constitutional - 
questions, these are, in fact, not enhanced jurisdictional powers. 
They merely codify certain jurisdictions that the Tax Court has. 
been exercising and exercises now at common law. 


I should also add that this superior court status would not— 
result in any additional costs. Judges of the Tax Court already 
receive the same salaries and benefits as superior court judges. 


Honourable senators, I believe that Bill C-30 represents a 
strong model for effective, efficient court administration, and I 
invite you to join me in supporting the bill. 


Hon. Lowell Murray: May I ask the honourable senator 
several questions? 


Senator Bryden: Yes. How many? 


Senator Murray: I would not want my honourable friend to 
miss his plane, so he can let me know if I am impinging on his 
schedule. 


Has the government given my honourable colleague a note in 
respect of the extent of the savings that will be realized once 
Bill C-30 is passed? 


Senator Bryden: I thank the honourable senator for his 
question. The government has not provided me with that 
information. If the figures are available, we would deal with that 
at committee, I am sure. 


Senator Murray: Can the honourable senator say with 
certainty that there will be fewer person-years involved in these 
overall activities as a result of this bill? 
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_ Senator Bryden: No, I cannot say that. 


Senator Murray: I do not quite understand what the problem 
is that the government is trying to remedy by raising the Tax 
Court to the status of a superior court. 


- Senator Bryden: Honourable senators, the purpose is to put 
the Tax Court at the same level as the other courts of particular 
jurisdiction, which would include the Federal Trial Court and the 
Federal Court of Appeal. All of these courts are statutory courts 
that get their jurisdictions from individual acts that they 
administer in certain regards, whether it is the Tax Act or 
whatever. It is intended to ensure that it is a fully equal partner 
_with the other courts that will be supported by this new service. 


@(1440) 
I anticipated this question, so I have this answer prepared. 


It will promote the cooperative and collaborative approach to 
consolidated services and shared facility that was identified by 
the Auditor General. He wanted to pull the Tax Court into the 
' Federal Court. That was said not to be advisable. Instead, this bill 
would put them under at least the same administrative umbrella. 
Tt would be an important precondition to achieving efficiencies 
and ensuring effectiveness in the court’s administration. It will 


' not involve any change in the jurisdiction of the Tax Court, nor 


will it increase any of the costs since the members are already 
currently compensated at the same level as Superior Court 
judges. 


1 


One other thing might be helpful. It is worth noting that with 
the amalgamation of district and county courts in various 


- provinces with superior courts across Canada, the Tax Court now 


has the only remaining federally appointed judges without 


superior court status. There are no new rights or responsibilities. 
It is to bring them under the same umbrella as all federally 
appointed judges. 


Senator Murray: I appreciate that answer. In the case of the 
chief administrator, I followed the sponsor of the bill quite 
carefully, and I take it that in extremis, the Chief Justice may 
issue a written instruction to the chief administrator if there has 
been a disagreement between the two. However, as a matter of 


' practice, to whom will the chief administrator report on a 
» day-to-day basis? Is it to the minister, the Department of Justice, 


or is it to one or other or all of the Chief Justices? 


Senator Bryden: I believe, having read the bill, that the chief 
administrator is intended to be a quasi-independent person who is 
accountable through the Minister of Justice to Parliament. He 


- does not report to the Minister of Justice. He files a report with 


the Minister of Justice once a year, that the Minister of Justice 
would place before Parliament. 


The ability to direct the chief administrator statutorily is in the 
hands of the Chief Justice, if it comes to that. The ability to 
appoint or reappoint is done by Order-in-Council on the 
recommendation of the Minister of Justice, but only after 
consultation in either appointment or reappointment, or indeed 
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termination and not reappointment, with each of the Chief 
Justices of each of the four courts. 


Hon. Pierre Claude Nolin: Honourable senators, clause 2(b) 
of the bill reads: 


2. The purposes of this Act are to 


(b) enhance judicial independence by placing 
administrative services at arm’s length from the 
Government of Canada and by affirming the roles of chief 
justices and judges in the management of the courts; and 


Why did the government decide to stop at that limited list of 
courts? Why not include other bodies of the federal government 
that are daily charged with dealing with rights and 
responsibilities and granting decisions that affect the rights of 
individuals in this country? 


Senator Bryden: This act was designed to deal with the 
administration of these four courts and to set up a single 
administrative structure instead of the three separate registries, 
since the Federal Court acts for the martial one. It was not 
designed to be a general bill dealing with any judicial or 
quasi-judicial body appointed by the federal government. It is 
designed to do what it is outlined to do, that is, to provide for the 
administrative functioning and support to these four Federal 
Courts. 


Senator Nolin: As the sponsor of this bill in the Senate, do 
you not think that those bodies need to have their independence 
protected by the law? 


Senator Bryden: Yes, but the purpose of this bill, as I 
understand it, is not to protect the independence of every federal 
body that exists. It is to deal with these four courts. I do not 
know, because I have not looked, whether the other bodies to 
which the honourable senator is referring have their 
independence protected in their own acts or wherever, but this is 
a bill that is limited to the coordination of the services provided 
to these four courts. 


On motion of Senator Beaudoin, debate adjourned. 


PAYMENT CLEARING AND SETTLEMENT ACT 
BILL TO AMEND—SECOND READING—DEBATE ADJOURNED 


Hon. George J. Furey moved the second reading of Bill S-40, 
to amend the Payment Clearing and Settlement Act. 


He said: Honourable senators, I take this opportunity to 
present Bill S-40 for second reading today. 


This bill amends the Payment Clearing and Settlement Act to 
provide Canadian securities and derivatives clearing houses with 
legal protections in the event that one of their members becomes 
insolvent or declares bankruptcy. Such change will bring us in 
line with the United States and other G7 countries. 
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Before discussing the bill further, I should like to provide 
some background that may be of assistance in helping put the 
legislation in context. As honourable senators know, one of the 
government’s long-term economic goals is to achieve a strong 
economy, and one that is internationally competitive. An efficient 
and strong financial sector is a key requirement for achieving 
those aims. 


Securities and derivatives exchanges and their clearing houses 
are central to the financial sector and, indeed, to the overall 
economy. They play an important role in the raising of capital for 
investments in the Canadian economy and in minimizing and 
hedging risks in the financial and agricultural sectors. 


Canada’s securities and derivatives clearing houses provide 
centralized facilities for the clearing and settlement of trades on 
our four exchanges. These clearing houses are among the most 
efficient in the world, enabling customers and businesses to buy 
and sell securities and derivatives and to have these transactions 
settled in a timely manner at a reasonable cost. 


The amendment to Bill S-40 will expand the scope of the 
Payment Clearing and Settlement Act to include protection for 
the netting agreements of our securities and derivatives clearing 
houses, as well as protection for collateral posted by their 
members. Without these changes, more securities and derivatives 
trading will occur outside of Canada and principally in the 
United States. 


@( 1450) 


Honourable senators, I should like to take a moment to 
comment on the terms “netting” and “collateral.” Essentially, 
“netting” means that if a member of a clearing house, for 
example, had bought a security for $1,000 and sold another 
for $900, that member’s net obligation to the clearing house 
is $100. Netting is a powerful way to significantly reduce the net 
payment and delivery obligations of members of the clearing 
house. In some cases it can be as high as 50-fold. 


In general terms, “collateral’? means an asset, whether a cash 
deposit or the transfer or pledge of a security provided to a 
creditor or, in this case, to securities and derivatives clearing 
houses. Collateral would be posted with the clearing house and 
would fully or partially offset a member’s payment or delivery 
obligations to the clearing house. 


The Canadian securities and derivatives industry is a key 
player in Canada’s financial system as it provides a mechanism 
for raising capital, channelling savings into investments, and 
minimizing and hedging risks through derivative contracts. 


The size of the industry is significant. In the year 2000, for 
example, there were over 190 securities and derivatives firms in 
Canada, employing approximately 36,000 people. 


There are, as honourable senators know, four exchanges in 
Canada for securities and derivatives trades, which clear and 
settle through three clearing houses. Securities and derivatives 
are traded on the Toronto Stock Exchange, TSE, for senior 
equities; the Bourse de Montréal for all non-commodity 
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derivatives trading; the Canadian Venture Exchange in Calgary 
for junior equities; and the Winnipeg Commodity Exchange for 
commodity derivatives. 


The clearing and settlement of securities and derivatives trades 
is done through three clearing organizations: the Canadian 
Derivatives Clearing Corporation, the Canadian Depository for 
Securities, and the Winnipeg Commodity Exchange Clearing 
Corporation. 
{ 

Securities and derivatives clearing houses are a critical feature 
to the efficient operation of securities and derivatives markets, 
They are important for three main reasons. First, securities and 
derivatives markets rely on the efficient and timely clearing and 
settlement of transactions to lower transaction costs. Second, 
clearing houses are critical to securities and derivatives markets: 
in that they provide opportunities to raise capital for investments, 
and they also help to hedge financial risks. Third, clearing houses 
are essential for reducing settlement risk in the securities and 
derivatives market. 


The centralization of clearing and settlement services within a 
clearing house helps achieve those objectives. Any factors that 
negatively affect their operation and increase their costs will 
impact on securities and derivatives markets by reducing their 
efficiency by increasing trading costs. 


A serious potential cost to clearing houses lies in the risk that: 
a member may default before a transaction is settled, which 
would result in financial loss to the clearing house and,’ 
ultimately, to its members. Because of this, securities and. 
derivatives clearing houses require members to post collateral, 
usually in the form of securities, and to net their payment and. 
delivery obligations with the clearing house. These risk-reducing 
measures are critical to the efficient operation and. 
competitiveness of Canadian securities and derivatives clearing 
houses with clearing houses in other countries, particularly those 
in the United States. 


It has recently become apparent that changes are required to 
help Canadian securities and derivatives clearing houses be 
competitive internationally. Without these changes, more 
securities and derivatives trading will occur outside of Canada, 
principally in the United States. 


Current Canadian bankruptcy and insolvency laws, which 
include the Bankruptcy and Insolvency Act, the Companies’ 
Creditors Arrangement Act and the Winding-up and 
Restructuring Act, do not protect netting agreements with 
clearing houses to the same extent as they do in other countries. 
For example, these statutes do not prevent stays imposed by a 
court on the ability of securities and derivatives clearing houses 
to realize collateral in the case of a bankruptcy or insolvency of 
one of its members. Stakeholders have raised this concern. 


The Bourse de Montréal, on behalf of the Canadian 
Derivatives Clearing Corporation, along with the WCE Clearing 
Corporation and the Canadian Depository for Securities have all 
asked that the Payment Clearing and Settlement Act be amended 
to cover securities and derivatives clearing houses. 
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_ These stakeholders have expressed the importance of 
‘Canadian bankruptcy and insolvency laws from lowering 
settlement risks to their clearing houses and their members. That 
is, they encourage changing the laws to ensure they will be 
spared from the added costs that result from poor bankruptcy 
protection — a solution easily achieved by making the necessary 
‘changes to the Payment Clearing and Settlement Act. The 
proposed changes will allow them to lower their costs, to be 
‘more efficient, and to compete on level terms with the United 


States and other G7 countries. 


) 

Honourable senators, it may be instructive to take a moment to 
look at how the system in other countries operates. In the United 
States, for example, bankruptcy and insolvency legislation 
generally exempts securities clearing organizations from 
court-ordered stays and allows them to net the obligations of 
members and to realize on their members’ collateral. 


j 


H 
; 


The current law hinders our competitiveness with the United 
States. A great deal of Canadian securities and derivatives 
trading occurs on their exchanges because of the potential risks 
one faces due to the lack of protection in Canadian bankruptcy 
and insolvency legislation. 


- The Canadian industry needs to have a competitive legal 
) regime so that it can keep more trading activity in Canada. 
However, it is difficult to attract large international dealers if 
Canadian clearing houses face higher costs as a result of their 
‘inability to enforce their netting and collateral agreements with 
‘their members, or because they present greater risks to their 
| participants in the event of insolvency of one or more members. 


| In Europe, the 1998 Settlement Finality Directive established a 
legal framework for payment and security settlements systems in 
countries in the European Union. This directive requires member 
‘states to ensure that security settlement systems can net 

obligations, and it ensures that the netting is legally enforceable 

and binding on third parties, even in the event of insolvency 
proceedings. It also allows collateral security to be realized 
expeditiously in any winding-up procedure. This means that 
collateral security will be insulated from the effects of insolvency 
and can be realized to the benefit of the claimants. Given how 
our competitors function, it is imperative that changes be made to 
ensure that Canadian securities and derivatives clearing houses 
) can compete with those in the United States and Europe. 


_ Honourable senators, it is also important to take into account 
, the position of the Bank for International Settlements on this 
issue. The BIS is an international organization that fosters 
cooperation among central banks and other agencies in pursuit of 
_ monetary and financial stability. It has become an important 
forum for international monetary and financial cooperation 
_ between central bankers and increasingly for other regulators and 
supervisors. 


~The work of the BIS has contributed to the setting of 
standards, codes and best practices that are deemed essential for 
strengthening the financial architecture worldwide. In 
November 2001, the BIS and the International Organization of 
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Securities Commissions made recommendations about security 
settlement systems, including securities clearing houses. 


@(1500) 


A central recommendation is that these systems have a 
well-founded legal basis so that their rules and procedures can be 
enforced with a high degree of certainty. This includes the 
enforceability of transactions, netting arrangements, and the 
liquidation of assets pledged or transferred as collateral. 


These issues are addressed in Bill S-40. The amendments in 
this bill protect netting arrangements and prevent stays imposed 
by a court on the ability of securities and derivatives clearing 
houses to realize collateral in case of bankruptcy or insolvency of 
one of its members. 


In conclusion, honourable senators, I should like to leave you 
with the following considerations. As mentioned earlier, 
securities and derivatives clearing houses are a critical element in 
the efficient operation of our financial markets. Their efficient 
operation lowers the cost of securities and derivatives trades, 
thereby making our markets more efficient, less costly and better 
able to fulfil their role in providing access to capital, channelling 
savings into investments, and minimizing and hedging risks in 
the financial and agricultural sectors. 


An important risk faced by securities and derivatives clearing 
houses is that one of their members may default before a 
transaction is completed and settled. As honourable senators 
know, these clearing houses take measures to reduce this risk by 
requiring members to post collateral and to net their operations 
with the clearing house. However, without a competitive legal 
regime, Canadian securities and derivatives transactions may 
continue to migrate to other countries, in particular the United 
States. 


An important component of Canadian securities and 
derivatives trading occurs on exchanges in the United States. The 
Canadian industry would like to retain trading in Canada and 
attract international dealers and brokers. The amendments in this 
bill will help to ensure that this happens. 


Honourable senators, it should be noted that these changes are 
in keeping with a commitment made by the government in the 
Speech from the Throne in January 2001, to keep Canadian laws 
and regulations competitive. 


In addition, in considering this bill, I urge honourable senators 
to keep in mind the following two points: first, that these changes 
are in line with recommendations by the Bank for International 
Settlements and the International Organization of Securities 
Commissions regarding securities settlement systems; and, 
second, that they are supported in Canada by financial sector 
participants and their associations, by provincial governments 
and by the insolvency community. 


For these reasons, honourable senators, I urge you to support 
the passage of this legislation without delay. 


On motion of Senator Stratton, for Senator Angus, debate 
adjourned. 


SENATE DEBATES 


March 7, 200! 


[Translation] 


LEGISLATIVE INSTRUMENTS 
RE-ENACTMENT BILL 


SECOND READING—DEBATE ADJOURNED 


Hon. Serge Joyal moved the second reading of Bill S-41, to 
re-enact legislative instruments enacted in only one official 
language. 


He said: Honourable senators, the title of Bill S-41 may cause 
a bit of a stir among some. The title reads as follows: An Act to 
re-enact legislative instruments enacted in only one official 
language. 


The title, honourable senators, refers us immediately to the 
issue of linguistic rights. The Senate Standing Committee on 
Legal and Constitutional Affairs is in the process of debating a 
bill, which was referred to us by the House of Commons and 
which raises important issues related to the protection and the 
recognition of linguistic rights. 


Bill S-41 is obviously not something that was pulled out of a 
hat. It does come from somewhere, and I will attempt to remind 
you of its origins and scope. 


The Supreme Court of Canada, in the Mercure case in 1995, 
confirmed that linguistic rights, and I quote: 


...are basic to the continued viability of the nation. 


In other words, when dealing with linguistic rights, we are 
dealing with that which defines Canadian nationality. For this 
reason, when the Fathers of Confederation had to decide how to 
provide for legislative texts in both languages spoken in Canada 
at that time, they passed section 133 of the British North 
America Act, a simple paragraph I shall now read for you: 


The Acts of the Parliament of Canada and of the 
Legislature of Quebec shall be printed and published in both 
those Languages. 


Some might wonder what was meant by acts of the Parliament 
of Canada. Did this refer exclusively to legislative texts, such as 
Bill S-40, which Senator Furey spoke to this afternoon? Should 
we define “act” more broadly in order to include all of the 
regulatory activities that, as many of my colleagues know, have 
an enormous impact when it comes to adopting the obligations 
and restrictions that apply to an inestimable number of activities 
in Canada? 


The Official Languages Act, enacted in 1969, to some extent 
set out the obligation that is contained in section 133. I would 
remind the honourable senators that section 4 of the first Official 
Languages Act, the 1969 one, stipulates that all rules, orders, 
regulations, bylaws and proclamations that are required by or 
under the authority of any Act of the Parliament of Canada to be 
published in the official gazette of Canada shall be made or 
issued in both official languages and shall be published 


accordingly in both official languages. This provision ij 
section 4 was picked up again in the 1988 statute. A number 0 
the honourable senators were present when it was debated, eithe 
here or in the other place. 


This requirement to enact regulations and legislative 
instruments arising out of legislation enacted by the Parliamen 
of Canada in both official languages was the object of a judicia 
interpretation. Many of my colleagues will recall the Blaikie Case 
in Quebec, a Supreme Court of Canada judgment in 1979 aftes 
the passage of Quebec’s Bill 101. This judgment established thai 
Quebec could not enact legislation in French and publish ij 
subsequently in both official languages. When legislation was 
enacted, it had to be passed in both languages and then publishec 
in both. This interpretation for Quebec applies mutatis mutandis, 
as my old teacher would say, to the federal government, because 
the provision it addresses for Quebec is identical for the 
Canadian government, as well as for the province of Manitoba, ] 
shall revisit this later. 
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The Blaikie judgment addressed the enactment of legislation 
and we know what happened in Quebec subsequently. I shall 
come back to this. 


In 1981, there was a second Blaikie judgment, which specified 
that this applied not only to laws but also to regulations, and that 
consequently section 133 should be interpreted more broadly, 
since, as we know, violation of a regulation is, in some cases, as 
liable to have legal and criminal consequences as the mere 
non-compliance with an act. 


Consequently, the situation as far as Canadian case law is 
concerned, in both its legislative texts — section 133 of the 
Official Languages Act — and its interpretation by the Supreme) 
Court of Canada, is very clear, very formal. 


What happens when one or the other of these legislative 
activities — either the adoption of laws or the adoption of 
regulatory texts, instruments and orders — has not been done in 
both official languages? This immediately brings to mind the 
Manitoba case. 


Some of us had to deal with this same principle, including 
myself, when I served as Secretary of State for Canada. 
Honourable senators will recall that in Manitoba, in 1890, an act 
allowed for Manitoba to enact legislation in English only. 


Subsequent to the Forest case, all of Manitoba’s legislative 
activity was ruled unconstitutional, invalid because it did not 
respect the obligations outlined in section 133. We were faced 
with a situation without precedent in Canada’s legal and political 
history, which had the effect of causing a complete legal vacuum 
in a province, as its entire legislative history was invalidated by 
the court. 


It was the Supreme Court, in 1985, which proposed a solution 
for this situation. A fundamental question, which had rarely been 
debated in Canada’s Parliament, had to be answered, that of the 
principle of constitutional continuity. 
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In other words, when the rights of an individual are not 
respected and these rights are violated for a certain length of 
‘time, how is it possible to remedy this unprecedented situation? 


As a result of the Blaikie decision, the Government of Quebec 
was forced to pass remedial legislation, as defined by the 
Superior Court of Quebec. Reference is made to this in Asbestos 
-y. Attorney General of Quebec in 1980. Following the Blaikie 
‘ruling in 1979, the Government of Quebec passed legislation to 
retroactively validate legislation that, since 1976, had only been 
passed in one official language. In the reference resulting from 
_the Manitoba decision, the Supreme Court of Canada recognized 
‘the validity of remedial legislation, or of a sort of legal amnesty, 
) adopted by the Government of Quebec. 


} 


Regarding the Government of Quebec’s actions subsequent to 
the Blaikie case, the Supreme Court stated, and I quote: 


The day after the decision of this Court in Blaikie No. 1, 
the Legislature of Quebec re-enacted in both languages all 
those Quebec statutes that had been enacted in French only. 
See: An Act respecting a judgment rendered in the Supreme 
Court of Canada on 13 December 1979 on the language of 
the legislature and the courts in Quebec. 


' In 1985, the Supreme Court therefore recognized the validity 
of this remedial Quebec legislation, which validated a posteriori 
‘the statutes it had enacted solely in French but had published in 
both official languages. 


What has this got to do with Bill S-41? I will tell you, 
honourable senators. The Standing Joint Committee for the 
, Scrutiny of Regulations, in its report of October 10, 1996, raised 
the question of the constitutionality of five regulations it found 
had been published in both official languages but passed in 
English only. The seal of the Governor in Council was only on 
the English version, although the regulations had been published 
_in both languages in the Canada Gazette. 


There are two elements to the valid passage of a law: it must 
' first be passed and then printed, published to make it available to 
| the majority of Canadians. 


Publication is an essential element, based on the principle that 
ignorance of the law is no excuse. If that is the case, then the law 
must have been published. Publication is an essential element to 
the validity of a law, which is why section 133 clearly indicates 
both “printed” and “published.” This is a vital element in any 
_ examination of the undertaking contained in Bill S-41. 


The Joint Committee for the Scrutiny of Regulations reached 
the conclusion that five regulations had been published in both 
official languages but not enacted in both official languages. It 
did a kind of review of the regulations, and in referring to the 
original text of these five regulations in question in order to 

ensure that the text conformed to the way it was published, 

discovered the absence of a French version. 
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Obviously, the question arose as to whether, if it had found 
five, there might well be other old regulations dating back as far 
as 100 years — who knows? — and others which, due to their 
nature at the time, contained some element of confidentiality. 


Examples of these would be regulations relating to national 
security and international relations, orders relating to the Official 
Secrets Act or texts with some connection with 
federal-provincial relations. 


We are aware of the exceptions mentioned in the Access to 
Information Act. We discussed them during the debate on 
Bill C-36, the Anti-terrorism Act. The Standing Joint Committee 
for the Scrutiny of Regulations raised the issue of the validity of 
certain specific texts, but in doing so, raised the possibility that 
other statutory instruments, orders or instruments adopted by 
virtue of enabling powers granted by Parliament, but passed in 
only one language, may be published in one or both official 
languages. 


Some of my colleagues objected to federal regulatory activity, 
given that it was virtually impossible for any one person to know 
all of it. And often in the past, this activity was not entirely 
codified. Of course, there was a codification done in 1978, but 
this does not guarantee that all of the regulations are integrated. 


Consequently, there is a shadow of doubt regarding the 
validity of some regulations. Understandably, this raises the issue 
of the validity of measures taken based on these regulations, and 
in some cases, criminal obligations that may result if an 
individual is charged pursuant to one of these regulations and 
challenges whether or not the regulations apply, given that they 
do not respect the obligations set out in the Constitution and the 
Official Languages Act, as interpreted by the courts. 


@(1520) 


Now, honourable senators, you will better understand the 
relevance of this bill’s title. It is a bill to rectify omissions 
committed when certain bills were passed. Some of these 
omissions are known — as the Standing Joint Committee for the 
Scrutiny of Regulations mentioned in its report — and others 
may not be, but could well exist. This will deal with a number of 
the specific cases mentioned by the committee, as well as other 
potential cases that we may not know about, but which we can 
reasonably presume exist. 


This is an important preventive and remedial bill. What is its 
purpose? To standardize all of the government's regulatory and 
legislative activity based on the Canadian Constitution and the 
Official Languages Act. 


Honourable senators, I have tried to outline this in the simplest 
way possible and to describe the prior court judgments and our 
obligation, as legislators, to ensure that all of our legislative 
heritage — that which has been passed and that which remains to 
be passed — fully respects the principles of linguistic equality 
contained in the Canadian Constitution. 
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A number of incidental questions also arise, but I do not want 
to prolong my presentation any further. We are at the second 
reading stage and will certainly have the possibility in the Senate 
Committee on Legal and Constitutional Affairs to hear 
representations by the Department of Justice, as well as other 
witnesses and to clarify certain implications of this bill. In my 
opinion, at the second reading stage, the essential questions 
raised by the bill have been addressed in order to pique the 
interest of the honourable senators and the members of the Legal 
and Constitutional Affairs Committee, so as to ensure that the 
bill gets the examination and debate it deserves. 


Hon. Lowell Murray: Honourable senators, I would like to 
ask Senator Joyal one question, if he is agreeable. 


Senator Joyal: Yes, of course. 


Senator Murray: Senator Joyal has succeeded in piquing my 
curiosity. In the five cases to which he refers, in which 
regulations had been enacted in one official language, were these 
regulations, which came under the authority of a single minister 
or orders-in-council, from the cabinet? 


Senator Joyal: Honourable senators, the list of the regulations 
will give you a good idea of what is involved. They are given in 
paragraph 2 of the committee report and are: the Public Lands 
Mineral Regulations, the Hull Construction Regulations, the Aids 
to Navigation Protection Regulations, under the Canada Shipping 
Act, the Flue-cured Tobacco Producers’ Marketing Order, under 
the Agricultural Products Marketing Act, the Regulations 
respecting Aeronautics, under the Aeronautics Act. These are just 
a few examples. This does not concern just one department or 
one minister. There is, of course, the Department of Transport, 
and we are all familiar with its tradition, which I have had 
personal knowledge of in other circumstances, but there is also 
one relating to agriculture. 


Senator Murray: Are these not orders-in-council? 


Senator Joyal: One of them, yes, the one relating to 
flue-cured tobacco in Quebec. This is, moreover, why the bill, in 
defining its scope, clearly defines what is involved when we refer 
to instruments. It means legislative texts. 


[English] 


What does it mean? A legislative instrument is an instrument 
enacted by or with the approval of the Governor in Council or a 
minister of the Crown in the execution of a legislative power 
conferred by or under an act of Parliament or an instrument that 
amends or repeals an instrument referred to in paragraph (a). 


Therefore, in addition to regulations, decrees are covered. 
[Translation] 


_ Senator Murray: Out of curiosity, I cannot help but ask the 
following question: have we sinned five times in English and five 
times in French, equally in both languages? 


[ Senator Joyal } 


Senator Joyal: The honourable senator is leading me to; 
slippery slope. We are aware of historical tradition, honourable 
senators. I do not really like to use the term “tradition” because } 
have a great deal of respect for traditions, as they frame ane 
structure behaviours. 


However, there has been a habit, in the administration, and 
particularly in some departments, such as the Department of 
Transport, for example. We cannot excuse it, but we can 
explain it. 


Transport Canada was a department where many of the 
professional resources were often borrowed from abroad — 
from Great Britain — when it was time to establish the 
infrastructure to regulate the merchant marine. We understand 
the history of these services in Canada, aeronautics in particular, 
and other transportation sectors. As a result, there was a 
propensity in this department to adopt regulations in only one 
official language in the beginning. Then, when it came time to: 
print and publish them, since they had to be applied throughout. 
Canada, they were inevitably made available in both official. 
languages. 


The regulatory activity that consists, as the bill states, in 
making regulations, that is drafting them and affixing the seal, 
this activity was traditionally done only in English, in a number. 
of departments. It was a different time. I believe the courts have 
done us a favour. The Official Languages Act did us the favour 
of specifying that, henceforth — since the Blaikie (No.2) 
judgment — all this activity must be carried out in both official - 
languages. However, this interpretation of section 133 that I gave. 
you is quite recent. It had not yet been given by the courts in the» 
first years of Canada’s Confederation. The Blaikie judgment is a 
recent judgment. It was prompted by Quebec’s Bill 101. 


It is important to understand that, for 100 years, the specific | 
obligations were somewhat vague. I have no doubt now that the 
statutory instruments, orders, and other instruments outlined in 
the bill are made, adopted and printed in both official languages. 


Hon. Joan Fraser: Could Senator Joyal provide us with the 
date on which the most recent sin — to use the same term as 
Senator Murray — was committed? Since when are we once 
again as white as the driven snow? 


Senator Joyal: Honourable senators, in looking at this list of 
the five omissions from the report of the Joint Committee for the 
Scrutiny of Regulations, I see that it dates back some years. In 
order to have a more precise answer to the question, I would 
have to do more research. As I have said, section 4 of the first 
Official Languages Act, passed in 1969, is quite precise, 
however. There was a legislative obligation for passing 
instruments, not just publishing them. It can be presumed that the 
obligation we have had since that time is a clear one. In order to 
be totally honest and respectful of the professionalism of the 
Canadian administration, I would have to take the time to 
identify what the more recent omissions are. This we could go 
into when in committee. 


On motion by Senator Beaudoin, debate adjourned. 
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| [English] 


STATISTICS ACT 
NATIONAL ARCHIVES OF CANADA ACT 


: 


BILL TO AMEND—THIRD READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Milne, seconded by the Honourable Senator 
Rompkey, P.C., for the third reading of Bill S-12, to amend 
the Statistics Act and the National Archives of Canada Act 
(census records).—(Honourable Senator Murray, P.C.). 


_ Hon. Lowell Murray: Honourable senators, our friend 
Senator Milne opened debate on third reading of her bill, 
Bill S-12, on February 19. At that time, I made a few 
preliminary remarks on behalf of Her Majesty's Loyal 
Opposition. I intend now to take up where I left off on that 
occasion. 

_ Today, I want to refer briefly, but I hope satisfactorily, to the 
testimony that was heard by the Standing Senate Committee on 
Social Affairs, Science and Technology when it had the bill 
‘under study, to the report that the committee tabled in this place 
_and to a compromise that I, and many others, believe is available, 
' which strikes a better balance between the right of Canadians to 
privacy and the public’s right to access to information. 


This bill was before us for second reading debate in February 
and March 2001. I believe the main issues were canvassed 
thoroughly during that debate. The bill was referred to the 
committee, which heard witnesses on September 19 last. It 
considered the bill again on December 13 and reported the bill 
‘to the Senate on December 14. 


I regret to say that I was not present at the committee. 
However, I have read the verbatim transcripts carefully. 


_ The committee report on this bill is essentially a narrative of 
the testimony that the committee heard on September 19, 
supporting or opposing the bill. In support of the bill, beside the 

sponsor, Senator Milne, there was the National Archivist, Mr. Ian 

Wilson, and the former President of the Canadian Historical 

Association, Mr. Chad Gaffield, who was a member of the 

expert panel on this matter. The expert panel was appointed by 

the government. 


Opposed to the bill, at least in its present form, were Statistics 
Canada, as represented by Assistant Chief Statistician Michael 
Sheridan, and the Commissioner of Privacy, Mr. George 
- Radwanski. 


In its report, the committee notes the existence of this 
compromise proposal by Statistics Canada. I draw the attention 
of honourable senators to a paragraph in the committee report 
found in Issue No. 45, at page 10. Speaking of the compromise 
proposal, the committee said: 


This proposal would provide more limited access than 
anticipated by Bill S-12. Access to historical census records 
would be provided only for genealogical research about 
one’s own family and for historical research. Only family 
members (or their authorized agents) or those conducting 
historical research (peer reviewed by the Social Sciences 
and Humanities Research Council) would be given access. 
While access would be unrestricted, researchers would only 
be permitted to make public the following basic 
information: name, age, address, marital status and 
birthplace. Furthermore, those accessing information would 
have to sign a legally enforceable undertaking confirming 
that they agree to be bound by these terms. 


A bit later, the committee concluded: 


In summary, many witnesses and Committee members 
favoured the disclosure of historical census records after 
92 years, but there was disagreement as to whether 
Bill S-12 provides adequate privacy protection. Some 
members of the Committee favour the provisions of the 
compromise proposal over the process delineated by 
Bill S-12. For these reasons, the Bill was agreed to on 
division of the Committee. 


I think it is fair to say that the committee decided not to take 
the time that might have been necessary to try to come to a 
conclusion on the merits of the compromise proposal versus the 
bill itself and that they have thrown the ball firmly back into our 
court by sending the bill back to us adopted, on division. 


When I spoke on September 19, I said the bill goes far beyond 
its stated purpose, which is to provide access to personal census 
records for genealogical or historical research. 


The government has refused to make these personal records 
available because of regulations promulgated in 1906 and 1911 
under the 1905 and 1906 Census and Statistics Act and because 
of legislative provisions passed in the Statistics Act of 1918, all 
of which require that personal information collected in the course 
of a census remain confidential. 


During the debate at second reading, I read the relevant 
regulations and provisions of the law into the Senate record. I 
will not repeat that exercise now. 


The sponsor of the bill, Senator Milne, believes that the 1918 
legislation and the 1906 and 1911 regulations have been 
overtaken by the 1983 Privacy Act and its provision for release 
of government information after 92 years. On the basis of her 
speech here on February 19, I acknowledge that she seemed to 
have some support for that position from the Department of 
Justice, or from at least one officer in the Department of Justice, 
judging by the quotations that she placed on the record on 
February 19. 


If Senator Milne is right, then this bill is not necessary at all. 
All that remains is for the Department of Justice and/or the 
cabinet to instruct the Chief Statistician to turn over those 
records to the National Archives and provide immediate access 
to the 1906 personal census records and access next year to the 
1911 personal census records. 
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However, the government and/or the Department of Justice 
have not done so. They continue, I think properly, to consider 
themselves constrained legally by the earlier legal enactments to 
which I have referred. I think it is safe to say that they believe 
themselves constrained also, morally and politically, by 
undertakings of confidentiality given by past governments. 
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Even the expert panel appointed by the government was of the 
view that legislation would be needed to release information 
collected since 1918 because of the confidentiality provisions in 
the law passed in that year. 


On that point, Mr. Radwanski said, when he appeared before 
the committee, and I quote from his evidence of September 19: 


While there may be some dispute as to what Parliament 
intended in the early censuses, there is none as to what the 
government actually said in its regulations and, from 1918 
on, in legislation. Since 1971, when Statistics Canada began 
sending forms directly to respondents rather than using 
enumerators, respondents have been told in writing that 
their information will remain confidential. 


We have this bill before us. I have to confess that one 
sympathizes — and I do — with Mr. Gordon Watts, an expert 
in genealogy, who came to the committee in support of the bill, 
when he told the committee: 


I am interested in my ancestors. I am not interested in Mr. 
Radwanski’s ancestors. I am not interested in Mr. Fellegi’s 
ancestors. I am looking for my ancestors. 


Just so, honourable senators, and that is the purpose of the 
compromise that was before the committee from Statistics 
Canada, and to which Mr. Radwanski referred, and to which the 
committee referred in its report. 


I do want to share also with you several comments that were 
made by the Commissioner of Privacy in his testimony before the 
committee. He said: 


This bill, of course, goes far beyond what has been 
proposed even by most of the advocates of access to census 
records, and far beyond the compromise that both I and the 
Chief Statistician have publicly supported. It also raises a 
deeply troubling issue by proposing legislation that limits or 
eliminates existing rights retroactively, and violates a 
promise repeatedly made to Canadians by successive 
governments. The bill, as you know, states that every 
individual who has filed a census return and has not made a 
valid written objection is deemed 92 years later to have 
given irrevocable consent to public access to his or her 
census return. 


Later, Mr. Radwanski said: 


This would apply to all censuses taken to date, despite the 
government having explicitly told respondents that their 


[ Senator Murray ] 


returns would not be accessible. To call this “consent” js 
frankly to debase the term and to cause real concerns to 
anyone who must be preoccupied, as I am, with the concept 
of meaningful consent with regard to privacy. 


Mr. Radwanski also points out in his testimony that only the 
individual census respondent is considered to have any right of 
privacy. He mentions that none of the other people affected by 
census information would, under this bill, have any right to 
object. That could include relatives and descendants of! 
respondents. Mr. Radwanski said: | 


Not only do the dead or very old lose their privacy, but so 
do their survivors. This could also include people who are 
not respondents, but who are included in a census record 
because they are part of a household. 


Honourable senators, it could even include, as I discovered 
reading the long form that Statistics Canada put out, someone} 
who happened to be spending the night in a particular dwelling 
the night before the census form was filled in. I will not. 
speculate as to the possible implications of that. 


One of the stated benefits of this bill has to do with’ 
information relating to the medical histories of one’s ancestors. I 
note from reading the transcripts that Senator Graham raised this 
matter at the committee. When Mr. Radwanski referred to this as _ 
supposedly one of the most important benefits of the bill, he said: | 


I would respectfully suggest that it is one of the most 
dangerous aspects of this bill. One of the great emerging | 
issues in the privacy field is the issue of genetic privacy and 
who has the right to the genetic information of an 
individual. 


There has been reference earlier in the debate in some 
questions involving Senator Fraser, Senator Milne and me to 
other countries. Since February 19, I took the occasion to read 
census questionnaires not only of our own country but of 
Australia and of the United Kingdom, in the latter case what is 
called the “England Household Form.” I must say that while the 
census forms of those countries are intrusive enough, they are 
rather less so than the Canadian long form in certain respects. 
There is, for example, no reference to same-sex relationships in 
either the England or Australia documents. Information that is 
required about sources of income is less detailed in the England 
and Australia forms than it is in the Canadian long form. In both 
the England and Australia forms, the respondent has the option 
of replying or not to the question on religion. 


Finally, in Australia, as I pointed out on February 19, the 
information can be divulged after 99 years only if the person has 
signed his or her agreement. Let me just quote you the relevant 
provision, if I have it here, from the Australian form. 


Question 50: Does each person in this household agree to 
his/her name and address and other information on this form 
being kept by the National Archives of Australia and then 
made publicly available after 99 years? 


. 
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Then it continues: 


Answering this question is optional. A person’s name and 
identified information will not be kept where a person does 
not agree or the answer is left blank. See page 15 of the 
census guide for more information. 


I did not track it down that much. As you see, it is obvious that 
even after 99 years the respondent will have had to have signed 
his or her approval at the time of the census being taken, and that 
even after 99 years the personal information may not be 
divulged. 


I also note in passing that income information is sought on the 
Canadian form, in particular the sources of one’s income. It 
occurred to me, and I have confirmed, that this is the kind of 
information that, when we file it — as we do, with the Canada 
Customs and Revenue Agency in the course of filing our annual 
income tax return — is kept confidential forever. 


@( 1550) 


Under this bill, however, it would eventually be made public. 
There is no exemption in the bill. The questions are quite 
detailed. You would fill them in and, under Senator Milne’s bill, 
they would eventually be divulged, be made public. 


On February 19, I made reference to the representation 
Senator Milne made in her speech immediately preceding mine 
concerning allegations of bad faith or worse on the part of 
Statistics Canada, and in particular Dr. Ivan Fellegi, the Chief 
Statistician. I suggested at the time that we must give Dr. Fellegi 


and Statistics Canada the opportunity to reply to our colleague’s 


representations. 


My opinion on this matter is reinforced, having taken the 
opportunity to read the transcript of Senator Milne’s speech. She 
states that the Chief Statistician has shown “complete and utter 
intransigence and inflexibility.” She accuses him of failing to do 
what he is “legally and morally required to do.” In particular, she 
makes the following representations: First, of providing “false 
information” as a basis of focus group studies commissioned by 
Statistics Canada; second, of “disregarding the will of 
Parliament” by not releasing the individual returns from the 
1906 census; and, third, “breaking the law by withholding the 
1906 and 1911 individual returns from the National Archives.” 


Honourable senators, these are serious representations 
concerning a senior public servant and the agency he heads, 
Statistics Canada. The public servant in question I know is highly 
respected and I also know that the agency, Statistics Canada, 
enjoys an excellent reputation at home and abroad. These 
representations have been made by a senator in the Senate. I 
believe we must deal with them. We will not have another 
opportunity to do so. The only way to do so, in my view, is to 
refer the bill back to the committee and have Statistics Canada 
answer on their own behalf. I intend therefore to move an 
amendment to make this possible. 


I repeat, the substance of the bill before us, goes far beyond 
the stated objectives of the bill. I make my own the words of the 
Privacy Commissioner, Mr. Radwanski, who said: 


My suggestion, senators, is to draft, introduce and then 
pass legislation that reflects the compromise position which 
precisely permits individuals to research their own 
genealogy, subject to undertakings not to use it for other 
purposes, and that also permits legitimate research, provided 
again that it does not get used in such a way as to 
compromise the rights of individuals in the kinds of areas 
about which we are concerned. 


Then he uttered the sentence that I endorse completely: 


There is a solution, and it is before us, but it is not the bill 
that is before the Senate at this time. 


MOTION IN AMENDMENT 


Hon. Lowell Murray: Honourable senators, I move, seconded 
by Senator Stratton: 


That Bill S-12 be not now read a third time but that it be 
referred back to the Standing Senate Committee on Social 
Affairs, Science and Technology for further study. 


Honourable senators will know what I intend by that 
amendment, which is that the representations made by Senator 
Milne concerning Statistics Canada and Dr. Fellegi be taken up 
by the committee and that the appropriate officials of the 
government appear to answer to them. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Lorna Milne: I must say, honourable senators, that I 
would absolutely delight in having a further crack at Dr. Fellegi 
when he appears before the committee because there are many 
more questions I would like to ask him. I also want to make sure 
that the members of this chamber know that nothing that I said in 
my speech was news to Dr. Fellegi, because he had been in my 
office and we had spoken about this long before the Senate 
committee meeting. 


He still did not come to that Senate committee meeting: he 
sent a representative. If it should happen to be that this bill is 
referred back to committee, which would not bother me a bit, | 
would like to have a time limit on the duration it may be before 
that committee. I would not like to see the bill sitting in limbo for 
another six months or a year. I would like to see the committee 
report back to the Senate perhaps by the end of April. Would that 
be a reasonable time frame? 


If I can amend the amendment to add that caveat, I would like 
to do so. 


Senator Murray: Honourable senators, I appreciate the point 
made by the honourable senator. I do not have a view on that. I 
would assume that is something that ought to be negotiated 
between the government, my friend and the chairman of the 
committee. 
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Senator Milne: In that case, perhaps Senator Murray would 
want to add it to his motion. 


Senator Murray: | hesitate to take it upon myself to instruct 
the committee as to a particular date to bring in its report, not 
having had the opportunity to consult with them. I have no 
objection in principle to imposing a deadline, if that is the wish 
of the Senate. Why do we not let it stand until next week until 
somebody has had an opportunity to discuss the matter with the 
chairman of the committee? 


On motion of Senator Milne, debate adjourned. 


FOOD AND DRUGS ACT 
BILL TO AMEND—THIRD READING—DEBATE ADJOURNED 


Hon. Jerahmiel S. Grafstein moved the third reading of 
Bill S-18, to amend the Food and Drugs Act (clean drinking 
water).—(Honourable Senator Taylor). 


He said: Honourable senators, do you ever wonder why the 
public is sceptical about politicians and politics? Do you ever 
wonder why politicians rate so low in public esteem? One reason 
is that the public believes politicians do not care about the 
obvious cares of the people they have been chosen to serve? 
Does anybody care, they ask? 


Mother Teresa scoffed at politicians with her oft-repeated 
observation that “politicians care more about power than 
people” — so true, honourable senators. 


Honourable senators, we have one startling example for the 
rationale behind this glaring deficit in public trust — the tragedy 
in Walkerton. That was a clear and public danger to public 
health. Since that so-called wake-up call almost two years ago, 
the situation with respect to clean drinking water in every region 
of the country continues to deteriorate. 


We now learn from Walkerton that some 85 volumes, with 
hundreds of thousands of lines of testimony, have been generated 
with an estimated cost of $150 million — that is for the 
preliminary report of the inquiry, for the costs to renovate the 
water system and for the costs incurred to the health system. 


@(1600) 


Walkerton is comprised of some 5,000 residents — 
$30,000 per resident. That is the cost to the taxpayer for the lack 
of regulation in respect of the water system of that small system. 


It was not a wake-up call. Bill S-18, my modest but 
cost-effective step, is to redress the problem of clean drinking 
water, which is deteriorating in every region of the country. This 
bill is curative. This bill is preventive regulation, precisely what 
Parliament was established to do: to prevent bad conduct by the 
rule of law, by regulation. 


_The evidence, honourable senators, is uncontroverted. In 
Newfoundland, there are constant boil advisories. Honourable 


senators from Newfoundland know that. In Quebec, there are 


constant boil advisories. Senators from Quebec know that. In the. 


Maritimes, there are constant boil advisories. Senators from the 
Maritimes know that. In Ontario, my region, there are boil 
advisories in urban regions, northern regions and throughout the 
province. In Manitoba — the Leader of the Government in the 
Senate knows it — in Saskatchewan, Alberta and in many rural 
and urban regions across the country, the situation continues to 
deteriorate. Most obscene of all is the situation with respect to 
the Aboriginal communities. Our Aboriginal representatives here 
in the Senate know that, and still there is no concerted action or 
leadership to prevent this clear and present danger to public 
health in the country. 


The federal Minister of Health cannot object to this bill. Why? 
Because the department does not know. The Department of 
Health collects no reliable data about the number of bad drinking 
water systems in Canada, the number of boil advisories, or the 
state of the water systems in this country. The Department of 


, = 


Health has no reliable calculation with respect to the costs to the» 


health system of bad drinking water. The department does not 
know. 


We know that Canadians die. We know that children are 


affected. We know that children’s health is permanently damaged 
due to bad drinking water. We know that 25 per cent of all 
Aboriginal communities suffer from bad drinking water systems. 


The situation is so bad that Aboriginal women, in order to 


cleanse their wombs, will leave the reservation for two or three 
years so that they can have healthy babies. This is in the 
21st century. This is in Canada. 


What does the federal government proffer as a preventive or 
Curative measure? It offers only guidelines, and the testimony 
before the Senate committee about the guidelines is that they are 
inadequate. 


However, the Government of Canada does regulate water. It 
regulates bottled water through the Food and Drugs Act. It 
regulates packaged ice, but it does not regulate clean water in our 
water systems. The federal government regulates water on trains 
and in planes and in parks, yet the federal government refuses to 
regulate clean drinking water in our urban and rural 
communities. 


Canada has the largest supply of fresh drinking water in the 
world. However, today, on the front page of The Globe and Mail, 
the World Water Council advises us through its Canadian 
representatives that the situation with respect to water 
management in this country is worsening every day and, within 
decades, will be lost. 


An internationally respected scientist from the University of 
Alberta, Dr. Schindler, whom I had the privilege to meet last 
July at a summit on water organized by M.P. Dennis Mills at the 
Wahta Mohawk Territory, estimated to me that no less than 
100,000 Canadians would suffer from physical ailments from bad 
drinking water. We did not get those statistics from the 
Department of Health because it did not have them. We had to 
extrapolate them from the American experience. Imagine that! 
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- Over 100,000 Canadians every year suffer incalculable 
jamage to their immune systems with respect the physical 
xilments arising from bad drinking water, and we have no cost 
igures on this. However, if we extrapolate using the Walkerton 
»xample, we are talking about hundreds of millions of dollars 
neurred every year by the taxpayer because of an absence of 
eadership on this narrow issue. 


: 


_ The only argument I have heard against the bill is that there 
are “constitutional problems.” We know there are constitutional 
oroblems. Are there constitutional problems under the 
Constitution? No, certainly not, and that is what Mr. Justice 
Dennis O’Connor said in the report on the Walkerton inquiry at 
page 445. He says that the federal government has the power to 
regulate clean drinking water systems, obviously, if it chooses. 

; 

- Honourable senators, I want to commend Senator Taylor and 
the members of the Standing Senate Committee on Energy, the 
Environment and Natural Resources, who meticulously reviewed 
this bill and unanimously concluded that it should be adopted. I 
want to thank them because they, with great patience and 
diligence, listened to testimony from across the country. Other 
than some voices of concern raised by federal officials who are 
not able to defend their position, everyone agreed that this bill 
was a salutary bill — no objection, none whatsoever. 


Some argue that the federal government should not take 
“ownership” of this bill. Why? Because once the federal 
government “takes ownership,” it may have “responsibility.” 
However, the federal government does have ownership. It has the 
ownership of the cost to our health system. It has ownership of 
the cost to the children who are affected by this water. It has the 
cost of ownership for the responsibility to the Aboriginal 
community to which it is directly responsible under the 
Constitution. It has the ownership to protect the safety of our 
national health system. The federal government does have 
ownership, so it cannot run and it cannot hide from its 
tesponsibility. 


4 
« 


The American government that does not like to take on state 
responsibilities has taken over ownership of this problem in the 
‘United States since 1974 because of exactly the same problem. 
There were wake-up calls and the federal government of the 
United States reacted. Now, the federal government, under its 
environmental agency, regulates water in the United States. 


This is interesting. If one wants to phone the federal 
‘environmental agency in the United States and give them a 
long-distance code, one can find out immediately, by computer, 
about the most recent water advisories within that region. It is a 
simple process, but not in Canada. We simply do not know. 


Honourable senators, we have yet to hear the final 
recommendations from Mr. Justice Dennis O’Connor, who, by 


the way, in this marvellous Part I of the report, reviewed all the 


problems and did it at the cost of millions of dollars. I commend 
Senator Taylor because he came to the same conclusions with 
less money through the work of the Senate committee: same 


conclusions, less money, cost effective. Congratulations, Senator 
Taylor, and all members of the committee. 


We have yet to hear from North Battleford. I can tell 
honourable senators beyond reproach that it will cost millions of 
dollars to repair the situation there. We know the problem in 
Southern Alberta. We know the problem in the Northwest 
Territories. We know the problem in all the territories. 


Honourable senators, we have senators in this chamber 
representing the great province of Newfoundland and Labrador. 
Is it not amazing that in the 21st century there are rural 
communities in Newfoundland, families with dozens of children, 
and some of those households have never had clean drinking 
water. They live on boiled water. Imagine. 


Tomorrow the world will celebrate International Women’s 
Day. Women of the world arise. Imagine being a housewife in 
Newfoundland and bringing up a family on boiled water. Think 
about it. It is shocking. 


@(1610) 


Honourable senators, let us get on with the job. This bill has 
been talked about in the other place. All parties save one, the 
Bloc Québécois, commend us for the work done on it. They are 
anxious for this bill and want to dig their teeth into it. Let them 
get on with the job. I urge honourable senators to support this bill 
and send it to the other place. I am confident that we will have at 
least added a footnote to the health and safety of Canadians. 


Some Hon. Senators: Hear, hear! 


Hon. Nicholas W. Taylor: Honourable senators, after so many 
compliments and accolades to the committee, I am in the strange 
position of trying to gild the lily. I will resist, but I will blow on 
it a little. If honourable senators are talking in their regions about 
the values of the Senate, you might want to note how cheaply 
this investigation into pure water was done, as compared to what 
the Ontario government had to pay. 


The bill was very well drafted. The legal eagles that we have, 
and there are many around Ottawa, saw this and it was felt to be 
perfect. There were no changes. I do not know what that means. 
It was either so hopeless they did not know where to start, or it 
was so good they did not dare try. 


One thing that has come through, and perhaps it is not quite 
understood, is that we have spent the last generation cleaning up 
our sewage. In other words, we have put in very stringent 
regulations as to what can come through a sewer and out into the 
water. However, we have done little or nothing on wastewater. 
Even the city of Ottawa, the great capital with the National 
Capital Commission, allows wastewater to be dumped into the 
river untreated. In many areas, wastewater does not go through a 
settlement system to take the sand out of it. There are irrigation 
reservoirs in the West filling up due to the fact that cities are 
letting their wastewater run off. The irrigation reservoir then 
becomes a sediment trap. 
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The next time you are walking to work, look at how many 
dogs per block there are. Then remember that they are using the 
surface and that washes into the system and then into the water. 
There are other things as well, such as washing your car. Some 
people even get away with draining their oil. The point is, that 
wastewater flows off the streets, through our sewers and into our 
rivers. Water comes from stockyards and feeding pens, as well. 


To save costs, we take nearly 80 per cent of our drinking water 
from surface water, not from wells. That surface water is not 
contaminated by sewage, but by the wastewater that flows off the 
land. That is one of the interesting things to recall when we 
re-examine the whole area of pure water. It is not a case of 
sewage any more. It is a case of surplus water and the amount the 
population has spread. We have pig farms, feed lots, dogs and 
people all contributing to the wastewater that flows from the 
surface into the streams from which we get 80 per cent of our 
drinking water. 


Until now, we have been getting by with a little chlorination or 
other basic treatments. The fact of the matter is if we tried to 
make sure the wastewater was treated before it went into the 
sewer, it would make it that much easier to clean before the 
public used it. 


The second item that we run across is the question of 
provincial rights. We asked all the provincial ministers to appear 
before the committee to give their opinions. Most of them said 
yes, then I got a second letter, usually from the justice 
department in that provincial government, saying no, they 
decided they would not appear because it was a provincial 
problem, not a federal problem. 


If you are taking in water that is poisonous or not suitable for 
cooking, it is a people problem, not a provincial or federal one. 
That is why the Senate is so well suited to put this issue forward. 
We are supposed to be less concerned about the interplay 
between provinces and the federal government, and more 
concerned with citizens and, in particular, the way minorities are 
affected. The federal government sits on its hands and Says itis a 
provincial responsibility. The province sits on its hands and says 
it is a federal responsibility. Consequently, we have, for example, 
our First Nations left trying to drink polluted water. 


I have a good illustration of what can be provincial or federal. 
If you go back to your hotel room tonight and open a bottle of 
water, that is regulated by the federal government. The federal 
government decides whether or not that is safe to drink. If you 
turn your tap on, the provincial government decides whether or 
not that is safe to drink. That is intriguing. Maybe all we need is 
a law saying labels should be applied stating that it is approved 
either by the federal governmentor by the province. 


There is another idiosyncrasy with respect to surface water. If 
you pollute it to the extent that the fish cannot live, you would be 
prosecuted by the federal government. However, if you pollute it 
to the extent that people cannot live, the federal government 
would not prosecute. It is a provincial responsibility. In other 
words, fish have rights that people do not have. 


| Senator Taylor ] 


The last thought I want to leave honourable senators with j 
that the United States, which is often criticized in many areas 
took the bit in their teeth and decided, way back in 1974, tha 
drinking water was too important to be left to state government 
or to municipalities. Thus rules and laws were set down by thi 
federal government. The least we can do is try to keep up to then 
in that way. 


I, therefore, join in recommending the passage of this bill a 
quickly as possible in order to get it over to the House. Not only 
that but I would recommend that honourable senators might do; 
little lobbying when the bill is before the House in order t 
ensure its passage. 


On the motion of Senator Robichaud, debate adjourned. 


[Translation] 


OFFICIAL LANGUAGES 
SEVENTH REPORT OF JOINT COMMITTEE—DEBATE ADJOURNED 


The Honourable Jean-Robert Gauthier moved that the 
Senate proceed to consideration of the seventh report of the 
Standing Joint Committee on Official Languages, entitled “Good 
Intentions are not Enough,” tabled in the Senate on February 21, 
2002. 


He said: Honourable senators, the Standing Joint Committee 
on Official Languages presented its report entitled “Good 
intentions are not Enough” on February 21. I had the honour and 
the pleasure to table the report here in the Senate and, of course, 
it was tabled in the House of Commons by co-chair Mauril 
Bélanger, the honourable member for Ottawa- Vanier. 


The report makes 16 recommendations regarding the services 
provided by Air Canada in both official languages. On May 2, 
2001, the committee undertook a study of the services provided 
by Air Canada in the two official languages. An interim report 
was tabled in Parliament the following month. 


The committee continued its study of Air Canada when 
Parliament resumed sitting in the fall. The testimonies heard 
during the eight public hearings allowed the committee members 
to identify problems preventing Air Canada from adequately 
meeting its linguistic obligations under the Official Languages 
Act, a quasi-constitutional act. 


In its report, the committee urges top managers to put in place 
an Official Languages Act appropriate implementation scheme 
and change the company’s culture. There is some resistance. 
Management must do something. 


The committee takes very seriously Air Canada president and 
CEO Robert A. Milton’s commitment to present an action plan 
to implement the Official Languages Act before the end of 
March 2002. 


Most recommendations addressed to Mr. Milton are designed 
to ensure that Air Canada’s action plan contains the necessary 
measures to fill the gaps in Air Canada’s linguistic performance. 
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| invite the honourable senators to read this comprehensive 
and serious report which was necessary, in my opinion. 


[English] 


: 

Among other recommendations, the committee calls upon the 
Minister of Transport, the Honourable David Collenette, to 
amend the Air Canada Public Transportation Participation Act so 
that it stipulates, unequivocally, that the Official Languages Act 
takes precedence over collective agreements. 


The unions have told the committee that they accept that the 
Official Languages Act has precedence over union contracts. 
That is important. 


The introduction of such an amendment has proven necessary 
given evidence that the seniority rules have until now been given 
greater weight and respect than the provisions of the Official 
Languages Act. Other recommendations call on the minister and 
the President of Treasury Board to ensure that Air Canada lives 
up to its linguistic obligations and that it reflects Canada’s 
linguistic duality at home and abroad. In addition, the committee 
draws the government’s attention to a number of issues that have 
‘arisen during the course of its work and upon which it is not yet 
‘prepared to make recommendations. In their conclusion, the 
‘members of the committee emphasized that good intentions are 
‘not enough, that it is results that count. 


_ When this report was tabled in the House of Commons, I felt 
\that it was important to bring to the attention of the Senate that a 
dissenting opinion was appended to the report by the opposition 
jparty in the House of Commons without consulting the Senate, 
without obtaining prior consent from us, without even talking to 
us about this measure. 


’ 
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- As honourable senators know, I have before the Senate a 
‘motion asking that the House of Commons correct that mistake. I 
think it is a serious mistake. I talked about it yesterday. I do not 
think a house can unilaterally change, modify, annex or do 
anything to a report of a joint committee. I will wait until the 
‘House of Commons comes back next week to see what it will do 
/with this motion, which I hope will be adopted by this house. 


In the House of Commons rules, there is a provision that 
allows for a committee, when it tables a report, to ask the 
government for a comprehensive answer to the report. The 
government usually gives a committee 150 days to provide an 
answer, which I think is important. We do not have such a 
_ measure or procedure in the Senate. 


I intend to raise this matter at the appropriate committee so 
that from now on, when the Senate adopts a report — I am not 
saying when we table a report — that the government be asked 
to give us a comprehensive answer to that report. The normal, 

logical process that should be followed when a committee of the 
Senate or a joint committee of the House and Senate makes a 
report is that we should receive a comprehensive answer from the 
government as to what it thinks about the proposals given to it. 
This is important in parliamentary terms. It is important for 


senators to know that our work is understood. At least the 
government would have a chance to say, “This report is silly,” or 
“This is what we want to do,” or “This report has a certain 
amount of seriousness to it.” 


[Translation] 


This would shift the burden of proof to the government, in 
order that it take a clear stand on the follow-up to a report by a 
joint committee of the Senate and, on this note, I would like to 
thank you for your attention. 


On motion of Senator Robichaud, for Senator Maheu, debate 
adjourned. 


[English] 


STUDY ON MATTERS RELATING TO 
FISHING INDUSTRY 


REPORT OF FISHERIES COMMITTEE 
On the Order: 


Resuming debate on consideration of the third report 
(interim) of the Standing Senate Committee on Fisheries 
entitled: Aquaculture in Canada’s Atlantic and Pacific 
Regions, deposited with the Clerk of the Senate on June 29, 
2001.—(Honourable Senator Mahovlich). 


Hon. Francis William Mahovlich: Honourable senators, I 
rise to make a brief remark on the aquaculture report tabled by 
the Standing Senate Committee on Fisheries in June 2001. At the 
outset, I should like to compliment the chair, Senator Comeau, 
and the deputy chair, Senator Cook, for their hard work and 
guidance during the course of this challenging study on an 
important and growing industry. 


@( 1630) 


While aquaculture shows great potential for economically 
depressed communities, committee members agreed on the need 
to proceed with caution because of potentially negative impacts 
on our ecosystems. They noted that a major problem was the 
absence of objective, scientific information on a number of 
issues, including the ecological effects of escaped farmed salmon 
on local species, the incidence and possible transfer of disease 
between wild fish and farmed fish, and the possible 
environmental risks associated with the wastes that are generated 
by fish farms. 


Honourable senators, your committee concluded that without 
sound scientific knowledge, it is difficult to see how agencies 
that regulate the industry can set meaningful standards and 
guidelines. To make a long story short, committee members 
recommended that the federal government invest in more 
research to ensure that the aquaculture industry remains within 
ecological limits, and that fish habitat and wild fish stocks are 
not compromised. 
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The Standing Senate Committee on Fisheries limited the scope 
of its study to marine waters on the Atlantic and Pacific coast 
areas that dominate national production. However, I should like 
to point out that aquaculture is also important in my home 
province of Ontario. In Ontario, the industry was valued at 
approximately $60 million in 1999. Over 4,000 tonnes of fish are 
reportedly produced annually, 95 per cent of which are rainbow 
trout. While fish farms are located mostly in southern and central 
areas of the province, there has been some recent expansion into 
Northern Ontario, particularly in the waters of Georgian Bay. 


Last October, the Environmental Commissioner of Ontario 
released his annual report under the heading “Cage Aquaculture” 
that looked at, among other things, the growing of finfish in net 
cages in the Great Lakes. The provincial commissioner wrote: 


Caged aquaculture operations do not treat their waste and 
instead use the water body itself...to treat their wastes 
through dispersion, dilution and decomposition. This 
method has consequences similar to the practice of building 
taller smoke stacks — 


Just as they did in Sudbury — 


— so that industrial air emissions can be carried away by 
the wind. 


An example of the damage that caged culture operations can 
cause occurred in Ontario in 1997 in some of the bays in the 
north channel of Lake Huron, near Manitoulin Island. At the 
LaCloche site in Lake Huron, the Ontario Ministry of the 
Environment found that the dissolved oxygen levels were 
extremely low throughout the bay. There was absolutely no 
oxygen present at all in the deeper waters of the bay over a large 
area. As a result, fish were not able to survive in the deep water 
of the bay and they were forced to move to other areas of Lake 
Huron. 


Honourable senators, accounts such as this about the industry 
worry me. In fact, they worry many people. Early on, during the 
course of our study, we learned about non-indigenous species of 
fish and shellfish being farmed in Canadian waters, including 
Pacific steelhead trout on the Atlantic coast and Atlantic salmon 
on the West Coast. In Canada, marine finfish such as salmon and 
trout are farmed in net cages, and every year large numbers 
escape for a variety of reasons. For many, this is a matter of great 
concern because of its biodiversity implications. Committee 
members were often reminded that when non-native species of 
fish are introduced, their effects on the ecosystems and on native 
species can be both significant and unpredictable. 


What are the long-term impacts? While introduced species 
compete for food, will they take over the habitat of other 
species? Could they interbreed with native wild populations? 
These are some of the questions being asked. 


In Ontario, Pacific salmon, chinook, coho and rainbow trout 
were introduced to the Great Lakes. According to one recent 


[ Senator Mahovlich ] 


news report, those Pacific fish may be preventing depleted natiyg 
salmon stocks from recovering. 


Honourable senators, aquaculture in Ontario and in Canada is 
expected to increase. The Environmental Commissioner 0} 
Ontario concluded in his October 2001 report that it was essential 
that the government ministries and agencies work together te 
ensure that the aquaculture industry is sufficiently regulated te 
protect the environment. That sounds reasonable to me. } 

The Hon. the Speaker pro tempore: If no other senator 
wishes to speak, this item is considered debated. 


[Translation] 


ENDING CYCLE OF VIOLENCE IN MIDDLE EAST 
INQUIRY—DEBATE CONTINUED 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator De Bané, P.C., calling the attention of the Senate to 
his recommendation for ending the atrocious cycle of 
violence raging now in the Middle East.—(Honourable 
Senator Prud’homme, P.C.). 


He said: Honourable senators, for more than 40 years, I have: 
kept repeating that the only way to solve the Israeli-Palestinian. 
conflict taking place before our very eyes is through the spirit of 
United Nations resolution 181, adopted on November 29, 1947, 
with 33 countries for, 13 against, and 10 abstentions. For 
historical reasons, allow me to name them. 


From South America: Bolivia, Brazil, Ecuador, Paraguay, Peru 
and Venezuela; from Central America: Costa Rica, Guatemala, 
Nicaragua, Panama; from the Caribbean: the Dominican 
Republic and Haiti; from North America: Canada and the United 
States; from Eastern Europe: Byelorussia, Czechoslovakia, 
Poland, Ukraine and the U.S.S.R: from Northern Europe: 
Denmark, Iceland, Holland, Norway and Sweden; from Europe, 
countries that were member states of the United Nations at that 
time: Belgium, France and Luxembourg. 


Of all the countries in Africa, numbering more than 50 today, 
there were only two in the UN back then: Liberia and South 
Africa. From all the countries in Southeast Asia, there were only 
three in the UN: Australia, New Zealand and the Philippines. The 
aforementioned 33 countries have a moral responsibility. 


Thirteen new member states voted against resolution 181: 
Afghanistan, India and Pakistan. The only Arab countries that 
were in the UN at the time: Egypt, Iraq, Lebanon, Saudi Arabia, 
Syria and Yemen, as well as Iran and Turkey. Only Cuba — and 
I would point out not Castro’s Cuba, because we are talking of 
1947 — and Greece decided to vote against the resolution. 
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| @(1640) 


Ten countries abstained: three South American countries and 
hree Central American: Argentina, Chile, Colombia, Salvador, 
Mexico and Honduras; in Africa, the only member: Ethiopia: in 
3urope: Great Britain; in Asia: China: and in Eastern Europe, 
Yugoslavia. 


~ What did this resolution recommend? Partition of the territory 
of Palestine into two states, a Jewish state and a Palestinian state 
and a zone “under special international regime” — read 
Jerusalem — administered by the UN. 


I would draw your attention to the active participation in the 
drafting of this resolution by Justice Ivan Rand of the Supreme 
Sourt of Canada. And it is under the highly capable direction of 
4 man of great skill and a great ambassador, Lester B. Pearson, 
Deputy Minister of External Affairs at the time and Canada’s 
representative to the UN when Mackenzie King was Prime 
Minister, and Minister of External Affairs when Louis 
Saint-Laurent was Prime Minister, that this resolution was 


adopted. 


In order to have a clear understanding of the situation in the 
Middle East, it is essential to keep in mind the historical context 
of resolution 181. Otherwise, it would be foolish to claim to be 
able to grasp the political issues at stake today. In fact, as has 

en said over and over, it is the Western countries, burdened 
with guilt over the Holocaust — a historical event that cannot be 
overlooked — which decided to have this resolution adopted. 
This they did despite the acts of terrorism that had already been 
perpetrated by such Jewish movements as the Stern Gang, the 
rgun, with the backing of Menachem Begin and Itzak Shamir, 
who were both to subsequently be prime ministers of their 
‘country. 


I will not go into the murders of Count Bernadotte, or of Lord 
Moyne in Egypt at this time. I will reserve this for a later speech. 


_ This historical detour does not claim to determine the 
responsibility of each in the present drama, and still less so to 
judge certain figures. Its sole objective is to remind us that we 
have a historical responsibility as far as the situation in the 
Middle East is concerned. This is, moreover, the direction we 
‘must take in order to consolidate peace in the region. By what 
‘means? 


It is not acceptable, I believe, to tolerate a policy that makes 
the well-being of a community dependent on the repression of 
another community. It is not acceptable for those with a 
monopoly on military might to take it upon themselves to bomb 
‘civil populations under the pretence of fighting terrorism. 


| 


In fact, I would suggest that you read the remarks made by 
Colin Powell, in the United States, no later than yesterday. 


It is not acceptable for religious extremism, be it Jewish or 
Islamic, in all its cruelty and brutality, to be considered a 
conceivable alternative. 


It is not acceptable for the implementation of resolutions 181, 
194, 242, 338, 3236, and 1322 of the UN General Assembly to 
be constantly postponed. I will give you an idea of what the press 
tells us about these resolutions: 


[English] 


“Canada stands for 242, 338, 13-something,” without 


explanation, so people say, “Oh, Canada stands for Aibteest 
[Translation] 


It is not acceptable for us to stand by and say nothing about 
this tragedy. Everything should be done to avoid the lethal trap of 
this escalation of terror. What should we do? We should say loud 
and clear that brute force must yield to the forces of justice and 
peace and that we must abide by the spirit of resolution 181. 


The resolution is clear, but its spirit is clearer still. It has been 
the policy of our country, Canada, and of every Liberal and 
Conservative governments to say NO to occupied territories, NO 
to Jerusalem belonging exclusively to either side, NO to 
settlements. In other words, we must get back to the spirit of the 
resolution. Judging by the feeling of disgust caused by the 
current situation, I sense that this solution will eventually prevail. 
There is no other one. People who have a short memory are 
misinterpreting our intentions, mine included. What would they 
say, and I am talking to, among others, senators who are wives, 
who are mothers, who have children, who have daughters, who 
have fiancés, if for the past 50 years they had been subjected to 
constant humiliation? What would we say about these people 
experiencing loss of dignity on a daily basis? What would they 
say if they had been dispossessed of their land, their trees, their 
water supply? What would they say if they had been stripped of 
their nationality, their roots, their culture’? What would they tell 
these young boys who are committed to dying because life under 
a regime which, in many respects, is similar to apartheid is no 
longer worth living? In short, what would they tell these people 
who have lost hope? 


I find it unbearable to have to talk daily about the cruelty 
shown by both sides. However this is something I have been 
faced with since 1964 when I was first elected to the Canadian 
Parliament. We are exposed daily to scenes, each one more 
horrible than the last. 


@(1650) 


It is all so confusing. It is also confusing for people promoting 
the right of the Palestinians to self-determination to be accused 
of anti-semitism. One inescapable fact remains: the situation in 
the Middle East is deteriorating rapidly. And yet parliamentarians 
across the world and especially in Canada are deathly afraid to 
talk about it. I will always be astonished to see how easy it is to 
talk about just anything, be it sport, sex, religion, but, when it 
comes to the Palestinian question, everybody clams up. This 
deafening silence is very telling. This begs the question of why 
some subjects are taboo. I want to draw your attention to how 
calm I am today, because I intend to make another very in-depth 
inquiry, which might surprise several of you. However, today I 
want to give you a glimpse of what I will tell you in writing. 
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Also, I do not understand the attitude of the Jewish diaspora, 
which has made such a major contribution to every field of 
human endeavour. I am saying so directly to my colleagues in the 
Senate, who have so much to offer. They are part of the diaspora. 
I do not understand why they, and all those who support them, 
cannot find a just and fair solution to the Palestinian question. 


The Hon. the Speaker pro tempore: Honourable senators, I 
am sorry, but Senator Prud’homme’s allotted time has expired. 


Senator Prud’homme: Honourable senators, I ask for leave to 
continue. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Some Hon. Senators: Agreed. 


Senator Prud’homme: Honourable senators, inevitably, there 
will be two viable states, two states whose security will have to 
be guaranteed. This has been my stand for a long time, but it is 
not my idea. Former U.S. President Clinton and even Mr. Bush, 
the current President of the United States of America, have said 
so. This is the message I want to give the Senate during the 
official visit of the President of Israel to our country. 


I was at the official reception last night. I believe we have the 
duty to understand, to strive to avoid the sheer madness which 
has overtaken the whole area and which threatens to overtake us 
all, honourable senators. We have no idea when we will be able 
to put a stop to it. 


Resolution 194, passed in December 1948, dealt with the 
situation of Palestinian refugees, allowing them to return to their 
homes and live in peace. Resolution 242, passed November 22, 
1967, after the Seven-Day War, laid the foundations for peace in 
the Middle East by requesting that Israel withdraw from the 
occupied territories and that Arab states recognize Israel’s right 
to peace within safe borders. I defended this resolution within the 
Parliamentary Union, all on my own. I made the point that the 
two sides must recognize each other. It was not very popular. I 
did it because I believed in it. It worked. 


Resolution 338, passed in 1973, during the Yom Kippur War, 
reaffirmed the validity of resolution 242, which called for a 
cease-fire and negotiations to work for “the establishment of a 
just and lasting peace in the Middle East.” 


Resolution 3236, passed November 22, 1974, reaffirmed “the 
inalienable right of the Palestinians to return to their homes and 
property.” The last resolution, resolution 1322, passed by the 
Security Council on October 7, 2000 by 14 votes and one 
abstention — a remarkable gesture, where even the United 
States did not use their veto. They abstained. This resolution 
condemned acts of violence, especially the excessive use of force 
against Palestinians. And it “deplores the provocation carried out 
[at Holy places in Jerusalem] on 28 September 2000” by 
Mr. Sharon. 


In a nutshell, then, these are my feelings on the visit by the 
President of Israel. I want so badly for it to be understood that we 


[ Senator Prud’homme ] 


all need to work toward a solution. Canada’s reputation ha 
earned us a particular mission in the world. When are we goins 
to understand this? Canada is liked. However, Canada is no 
playing its role, out of timidity or for some other reason. What i: 
keeping us from playing the role we could really play with both 
sides, because of the friendship we enjoy within this country ane 
the friendship we enjoy all over the world. 


These are my thoughts, the first time I have put them down or 
paper. I shall shortly be addressing the contribution made by the 
Jewish diaspora throughout the world. 


I will name names and give examples, examples of people 
who fascinate me, people who have shaped me, people to whom 
I turn when I seek greater understanding. I tell myself that it is 
impossible that people who have contributed so much to 
humanity could be incapable of finding a solution to a problem 
that runs the risk of degenerating into a conflict of unpredictable 
consequences. 


Hon. Pierre Claude Nolin: Honourable senators, with leave 
of the Chamber, I would like to ask Senator Prud’homme a few 
questions. 


Senator Prud’homme: Honourable senators, I am agreeable 
to that. ; 


Senator Nolin: You are certainly an expert in the Middle East 
situation, and have been for nearly 40 years. Might I take the 
opportunity of your inquiry to ask a question about a current 
event? As you know, Crown Prince Abdullah of Saudi Arabia has, 
come up with a peace proposal. I certainly do not know 
everything about it, but it could be summarized as follows: The’ 
Arab states, which were among those who voted against 
resolution 181, would recognize the State of Israel, if Israel were 
to withdraw from the Gaza Strip and the West Bank, and ifa 
significant portion of it, East Jerusalem, were to return to 
Moslem control. What is your opinion of Prince Abdullah’s 
proposal? 


Senator Prud’homme: Honourable senators, I know Prince 
Abdullah personally. I had the honour to accompany His Honour, 
Speaker Molgat, to the Middle East, where we met with him, and. 
also to accompany the Prime Minister, the Right Honourable 
Jean Chrétien, to Saudi Arabia, where we met with him and with 
the Minister of Foreign Affairs, who has been in this position for 
27 years, and is the son of former King Faisal, and whose 
friendship is an honour for me. 


@(1700) 


If only people would listen to this peace proposal. Prime 
Minister Sharon has implicitly rejected it. If only people realized 
this may be a step toward a solution. 


I would like to mention to Senator Nolin, with all the gravity 
and all the intensity I can still muster, that I am all the happier 
today of his question and of this text because there are new 
senators among us. I would like them to understand that these 
have been my real motivations throughout my life. They never 
changed. No solution is possible, and no survival is possible 
unless they accept one another. 
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_ Prosperity could be there for all to share. This area could bring 
about prosperity. These people should recognize one another. 
This unusual initiative, an old idea of prince Abdullah, is 
certainly a step forward that Canada should consider more 
carefully. We should make our position clearer. My answer to the 
senator's question is that this is indeed a possibility, but it is not 
dy any means the only one. Nothing is easy. If we say from the 
jutset that it is difficult, we will not do anything. I am an 
optimist by nature. 

] 
, 
That is why I attended the dinner last night despite minor 
incidents. I had accepted the invitation even before one of our 
colleagues urged us to attend. I think that, as Canadians who 
want to find a fair balance, we should step forward and hold out 
a hand. 


+ Could you explain to me, honourable senators, what people 
see in Canada that is so extraordinary? It took Prince Aga Khan, 
the spiritual leader of the Ismaili community, to tell to us ina 
jong interview to the Globe and Mail. He said that he came to 

anada looking for inspiration. He wanted to see how people 
from different racial backgrounds can live together. We have a 
responsibility to show them that it is being done here. It could be 
done over there as well. 


Senator Nolin: Is the proposal by the Crown Prince in 
contradiction with the oft-repeated position of all Canadian 
governments since 1948? Is there a contradiction between the 
audi proposal and the Canadian position? 


Senator Prud’homme: No, they are saying “Recognize us.” It 
is the Canadian policy you just explained. I have the feeling 
Prince Abdullah looked at the Canadian policy and borrowed 
from it. This is the Canadian position. In return for mutual 
recognition, they will be able to have political and economic 
relationships — they might not be friendly at first — but they 
will have civilised relationships and they will recognize each 
other, provided that the right to exist and the right to protection 
are accepted for both. There needs to be two viable states. We 
Christians seem to have abandoned Jerusalem, even though it 
belongs to us too. I was born a Catholic and I am attached to the 
Holy Places. We must be involved, as actively and passionately 
,as I am. 

- Hon. Laurier L. LaPierre: I just want to tell the Honourable 
Senator Prud’homme that I have been following his career since 
1964. He has shown superb courage. When nobody was talking 
about the issue, he showed throughout Canada, and probably the 
world, great courage — which cost him dearly, both personally 
and in terms of his career. I thank him for that. 


' I only wanted to ask him if he would accept my compliment. 


Senator Prud’homme: | greatly appreciate the comment 
‘made by Senator LaPierre, whom I have known for ages. I thank 
‘him very much. 


[English] 


Hon. Nicholas W. Taylor: If there are no more questions, 
honourable senators, I move adjournment of the debate. 


The Hon. the Speaker pro tempore: Are there any more 
questions? 


Hon. Anne C. Cools: Honourable senators, I was prepared to 
take the adjournment if Senator Taylor had not. I was just 
thinking what a wonderful speech this was. The senator talked 
about Lord Moyne and Count Bernadotte. At some point in time, 
I should like to speak to this matter. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to. 


ISSUES IN RURAL CANADA 
INQUIRY—DEBATE CONTINUED 


On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Andreychuk calling the attention of the Senate to 
issues surrounding rural Canada.—(Honourable Senator 
Andreychuk). 


Hon. Terry Stratton: Honourable senators, I should like to 
speak briefly on this item, particularly with respect to the issues 
involving rural Canada. As Senator Gustafson pointed out 
yesterday in a question, on which I asked a supplemental 
question, there have been dramatic effects of weather on rural 
Canada, particularly in the West. It is unbelievably dry and arid. 
The situation is quite frightening. With this simple explanation, | 
firmly believe that we should continue the debate on this matter. 
I ask permission of honourable senators to start the clock again. 


On motion of Senator Stratton, for Senator Andreychuk, 
debate adjourned. 


RESPONSE OF NEWFOUNDLAND COMMUNITIES 
FOLLOWING EVENTS OF SEPTEMBER 11, 2001 


INQUIRY—DEBATE ADJOURNED 
Hon. Joan Cook rose, pursuant to notice of March 5, 2002: 


That she will call the attention of the Senate to the 
response of Newfoundland communities following the 
tragedy of September 11, 2001. 


She said: Honourable senators, the events of September 11, 
2001 will not soon be forgotten in the history of humanity. 
During and immediately following the evil carnage in New York 
City, Washington, D.C. and just outside the City of Pittsburgh, a 
better side of our species was revealing itself. 


About mid-morning on September 11, air traffic contro] 
centres at St. John’s, Gander and Goose Bay, Newfoundland and 
Labrador were informed that suicidal hijackers had crashed 
commercial jets into the Pentagon in Washington and the World 
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Trade Center in New York City. Following this information, His 
Worship Claude Elliot, Mayor of Gander, was informed that all 
U.S. airspace was closed, and that Canada had followed suit in 
ceasing all domestic flights. He was told that much of the 
overseas air traffic bound for the United States would be diverted 
to those airports. 


Before the end of the day, St. John’s had received some 
4,000 stranded passengers from 27 planes, and Gander had 
38 planes on the ground with 6,595 passengers. Gander is a 
smaller town but, because of its strategic importance during 
World War II and transatlantic commercial viability following 
that period, it continues to maintain its long runways, which 
made it the most logical choice for landing capacity. Mayor 
Elliot immediately declared a state of emergency, putting the 
town of Gander on alert. He knew that the town, with a 
population of 10,500, would have to make preparations to 
accommodate an uncertain situation for an indefinite period. 


Honourable senators, most of you are aware of the information 
that I have just shared. I will not elaborate as it has all been well 
publicised in all areas of the media, from CBC’s National to 
CBS’s Prime Time. However, I do want to bring to your attention 
the events that followed in the four days after September 11. 


After being told that their flights were being diverted, most of 
the passengers parked on the runways of Gander had no idea 
where in the world they were. One passenger commented, after 
leaving a plane 24 hours after landing, “Now I know why we had 
to wait so long. These people have been preparing to take care of 
us.” Food and supplies were delivered to planes, but it took some 
time and ingenuity to organize accommodations. 


As soon as the word was out, the towns of Gander, Appleton, 
Glenwood, Lewisporte, Gambo and Norris Arm had opened up 
their schools, their churches, their service clubs and their homes 
to care for those stranded and to offer some level of comfort and 
security in their hour of need. 


Lewisporte is a small seaport town with a population of 4,000 
located 60 kilometres northwest of Gander. When the bus 
arrived, Mayor Bill Hooper was there to extend a personal 
greeting. By that time, most of the accommodations had been 
arranged in public facilities, with one or two exceptions. All 
elderly passengers were given no choice and were taken to 
private homes. A young pregnant woman was housed in a private 
home just across the street from the 24-hour emergency facility. 


When those travellers left their planes, they had their first 
Opportunity to view what had taken place. All were 
overwhelmed, distressed, and in various states of shock and 
disbelief. To have had any concern for matters presently crucial 
Or important in one’s personal life seemed somewhat selfish and 
left one guilt-ridden. 


Those words were used by an Australian family who were 
experiencing a medical emergency back home. Once they were 
set up with housing in Gambo, a church secretary took them 


[ Senator Cook ] 


under her wing and set up immediate and constan 
communication with Australia. They left Gambo knowing tha 
the family crisis was now stable. 


A British couple had their honeymoon interrupted. They, too 
were housed in Gambo. There was little time for thoughts 9; 
what might have been. Once their predicament was identified, ¢ 
family in the community invited them home and gave them 
privacy, but also arranged barbecues, organized tours ané 
generally kept them so busy that they had a honeymoon they will 
never forget. 


Honourable senators, the media archives are filled with many 
such wonderful stories from this tragic period. If there is any 
silver lining anywhere in this tragedy, it is of unique experiences, 
special relationships and friendships forged that will last 
lifetime. Much has been written about how grateful the travellers 
were for the warm and open hospitality they received from the 
Newfoundlanders, but not everyone is aware of how grateful they 
were in the aftermath of their tremendous ordeal. I do know that 
whatever Newfoundlanders did for their unexpected guests was a 
natural and sincere response with no thought given to monetary: 
return. 


In the meantime, Newfoundland’s guests had their own ideas 
of reciprocation, and I feel it needs to be expressed. Honourable 
senators, one of the passengers was a vice-president of the 
Rockefeller Foundation who was returning from Milan with five 
colleagues. They, along with others, were accommodated at 
Lewisporte. The group was housed in a church and used the’ 
school’s computer lab as their communications centre. At the’ 
time, they saw no need to be identified, as they were just people 
among people caring, praying and surviving. A humorous: 
statement followed later that “no one knew that the Rockefeller 
Foundation was being run for four days from the computer lab of 
Lewisporte Middle School.” Recognizing the need for equipment 
upgrading, the Rockefeller Foundation donated $80,000 to the 
Lewisporte Middle School for that purpose. 


The passengers and crew of Delta’s Flight 15 agreed to set up 
a trust fund for scholarships for Lewisporte high school students. 
I am told that they have pledged in excess of $40,000. 


In addition to these sums, I have been informed as well that 
many of the churches, service clubs and schools in all the 
communities that appeared to be in need of funds for any type of 
improvements have received amounts ranging from $250 to 
$28,000, totalling in excess of $100,000. 


In closing, I should like to pay tribute to the citizens of the 
communities in Newfoundland and Labrador who opened their 
hearts and homes during this world crisis and to the stranded 
passengers who have acknowledged this goodwill in so many 
ways. They have both given us renewed faith in the strength of 
human kindness, in the face of such gross adversity. 


Hon. Senators: Hear, hear! 


On motion of Senator Rompkey, debate adjourned. 
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OFFICIAL REPORT 


REPLACEMENT OF HEADING “INFLUENCE ON HATE CRIMES 


OF BILL TO REMOVE CERTAIN DOUBTS REGARDING THE 
MEANING OF MARRIAGE”—MOTION WITHDRAWN 


That the Debates of the Senate of Thursday, 
November 22, 2001, in Senators’ Statements at page 1757 
in the heading “Influence on hate crimes of bill to remove 
certain doubts regarding the meaning of marriage” be 
corrected by replacing that heading with a more accurate 
heading, being “Informing the Senate of the tragic murder 
of a homosexual man in Vancouver’s Stanley Park” and also 
that all other corollary Senate records, including the 
Debates of the Senate Internet version, be corrected in this 
manner because: 


(a) it is desirable and honourable that Senators during 
Senate debate uphold the principled practice that Senators 
and Senate debate ought not to be linked to any murder or 
violent anti-social behaviour; and because 


(b) it is desirable and honourable that there be no attempt 
to connect a terrible and tragic murder to a Senate debate 
or to any Senator’s participation in a Senate debate 
because such connection is offensive to the extreme; and 
because 


(c) it is desirable and honourable that for the proper 
functioning of the proceedings under Senators’ 
Statements that all Senators uphold Rule 22(4) of the 
Rules of the Senate which states in part: 


“In particular, Senators’ statements should relate to 
matters which are of public consequence and for which 
the rules and practices of the Senate provide no 
immediate means of bringing the matters to the 
attention of the Senate. In making such statements, a 
Senator shall not anticipate consideration of any Order 
of the Day and shall be bound by the usual rules 
governing the propriety of debate.”; and because 


(d) it is desirable and honourable that all honourable 
Senators uphold the high standard of virtue that as 
Canadians we all share a common and collective 
humanity such that any person’s death diminishes us all, 
for we are all connected. 


Hon. Anne C. Cools: I should like to thank Senator Jaffer for 
that correction. Her request for it satisfies any concerns that I 
had. Consequently, I submit that the need for Motion No. 96 has 
been obviated, and I request that it be removed from the Order 
Paper. 


The Hon. the Speaker pro tempore: Is it agreed, honourable 
senators, that the motion be removed from the Order Paper? 


Hon. Senators: Agreed. 
Motion withdrawn. 


[Translation] 


ADJOURNMENT 


Leave having been given to revert to Notices of Government 
Motions: 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, with leave of the Senate 
and notwithstanding rule 58(1)(/), I move: 


That when the Senate adjourns today, it do stand adjourn 
until Tuesday, March 12, 2002 at 2 p.m. 


The Hon. the Speaker pro tempore: Honourable senators, is it 
your pleasure to adopt the motion? 


Some Hon. Senators: Agreed. 
Motion agreed to. 


The Senate adjourned until Tuesday, March 12, 2002, 
at 2 p.m. 
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THE SENATE 


Tuesday, March 12, 2002 


The Senate met at 2:00 p.m., the Speaker pro tempore in the 
Chair. 


Prayers. 


VISITOR IN THE GALLERY 


The Hon. the Speaker pro tempore: Honourable senators, I 
draw your attention to the presence in the gallery of the 
Honourable Namik Dokle, Speaker of the People’s Assembly of 
the Republic of Albania. 


On behalf of all honourable senators, I welcome you to the 
Senate of Canada. 


THE LATE HONOURABLE FINLAY MACDONALD, O.C. 
TRIBUTES 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, at Finlay MacDonald’s funeral service last 
week, the celebrant spoke of the service as a celebration of life, 
and surely few would disagree that no one could fit that purpose 
better than our good friend the late Finlay MacDonald. 


Yes, our late colleague enjoyed life to the utmost, and anyone 
fortunate enough to be a friend or an acquaintance, a fellow 
Conservative or a political rival, could only benefit from being 
associated with this remarkable individual. 


Anecdotes about him are endless, and many he loved to tell 
himself. Certainly he never hid his ambition to be in the Senate 
or spared any effort to court anyone who could further his goal, 
including the decision-maker himself. In 1979, the list of 
deserving candidates was embarrassingly long, for the exile in 
the political wilderness had lasted some 15 years. Finlay’s name 
had proceeded to the point where he received a phone call asking 
a number of pertinent questions. At that time, in Nova Scotia, 
one’s religious affiliation was not a negligible element in coming 
to a final choice. When asked what his religion was, Finlay is 
reputed to have replied, “Which one would you like?” 


What was not to be in 1979 came about in 1984. Finlay gave a 
huge sigh of relief, explaining that he had spent too much time 
on having the knees of his trousers repaired so often, while Prime 
Minister Mulroney once confided that the only reason he 
appointed Finlay was to have him stop grabbing onto his leg. 


Whatever the nature of his efforts, we should all be grateful 
that Finlay persisted as he did, for during his years here he served 
Parliament in a most exemplary way. He was not the easiest 
member of caucus or chairman of a special committee, yet all 
recognized in him a determination to do what he felt was best. 
even if it meant ignoring the party line no matter how essential 
his vote. Finlay was one of that rare breed — a long-time active 
and committed participant in every aspect of his political party’s 


activities, yet one not afraid on occasion to march to his ow 
drummer. 


f 

That in doing so he still retained the respect and even th 

affection of those he annoyed and even angered is a 

extraordinary tribute to this fine man’s character and intellectua 

honesty. Rare can such an appreciation be given to anyone, and 

am honoured to do so in memory of a most distinguishe: 
colleague and good friend. 


Hon. B. Alasdair Graham: Honourable senators, I join wit! 
the Leader of the Opposition in paying tribute today to the lat 
Senator Finlay MacDonald. 


Reference has been made to Finlay’s desire to be appointed t 
this chamber. I recall very well the day he was appointed. Thi 
ink was hardly dry when he arrived in my office, measuring th 
space by the square inch to ensure that whatever digs he was abl 
to occupy would be at least as large, if not larger, than those tha 
I occupied. 


The raw humour and formidable penetrating wit of thi 
legendary Robbie Burns has a great following in the part of the 
world that some of us come from. 


Gie me ae spark 0’ Nature’s fire, 
That’s a’ the learning I desire; 


Those words of his come to mind when I think about the 
wonderful life and times of our old friend Finlay MacDonald. A 
spark of nature’s fire. Yes, that was Finlay: ageless, timeless, < 
charmer and an entertainer par excellence. Beneath thai 
convivial, fun-loving personality was a deeply committed anc 
informed patriot with an enormous heart for the people of Nove 
Scotia and, indeed, the people of all of Canada. 


A Red Tory, Finlay was always a man of independent minc 
who believed in what he did, and the devil take whoever tried tc 
dissuade him from his convictions. Not that he was not a team 
player. He was — most of the time. But he was one of the few 
people I have met who could vote against his own government. 
sail through the onslaught, and still be invited to 24 Sussex and 
any other high-level government soirée in the nation’s capital. 


Finlay was always the lovable silver fox. No matter how you 
disagreed with him, no matter how contentious the issue, he 
could always make you laugh in spite of yourself. 


I speak from long experience. Early in life, we both became 
broadcasters. Finlay was much more successful than I. We both 
dabbled in politics, budding politicians both, and that, believe it 
or not, was over 40 years ago. We probably were prime 
illustrations of Shaw’s acerbic reference to erstwhile practitioners 
of the craft. Shaw once quipped: 


He knows nothing and thinks he knows everything. That 
points clearly to a political career. 
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No matter how you look at political life, the March 31, 1958, 
federal election campaign became a watershed from which 
neither one of us ever turned back. That was the year of the 
Diefenbaker sweep. I was the Liberal standard bearer in the great 
historic constituency then known as Antigonish-Guysborough. 
Finlay was the fundraiser for the Progressive Conservative party 


in Nova Scotia. 


According to legend, he arrived in Antigonish the day before 
the election and brought with him a significant amount of aid for 
the benefit of my opponent. It was just enough to help do me in. 


- [lost by 931 votes. Undoubtedly, as honourable senators opposite 
- would hasten to point out, there were other good, valid and 


perhaps compelling reasons that I was defeated. 


At any rate, the day after the election, I went to Halifax to seek 
solace and comfort from my friends. Who better to visit than the 
legendary bonhomie himself. Finlay greeted me with long 
strides, arms wide open and with a wide, wide, grin. “Well, 
well,” he shouted, “welcome to the youngest political has-been in 
Canadian history.” I should have known better. It was April 1. 


Honourable senators, that in a nutshell was Finlay MacDonald. 


- He could crush you; he could mortify you; he could make you 


laugh like none other. 


When Finlay was Chairman of the Standing Senate Committee 
on Transport and Communications in this place, he and I did a lot 
of puffing and blowing over the government's intention to 


_ privatize the Truro-Sydney rail line. Many in this chamber, 


including the Honourable Senator Forrestall, would remember 
those discussions well. We chugged along together on opposite 


sides of the issue, making our points and sometimes 


mischievously trying to outmanoeuvre the other, always with 
what we thought was the public good uppermost in our minds. 


When I think of Finlay today, I think of him with the whole 
panoply of Tory greats in Tory heaven: Prime Minister John A. 
Macdonald would be much Finlay’s match both in terms of 
personal charm and certainly in the fine dapper and rakish figure 
he cut. Sir John was a shrewd, wily fox, much as Finlay was. 
Both were at the same time visionary patriots with a huge 


_ penchant for optimism. 


Canada’s first Prime Minister once said: “When fortune 
empties her chamber pot on your head, smile and say, “We are 
going to have a summer shower.” Well, that was the same way 
Finlay thought about life. He had the magician’s gift of turning 
chamber pots into the soft and gentle rain of happiness, of 
bringing joy and laughter into the lives of all he met. A spark of 
nature’s fire, you were indeed, Finlay. From the pen of the same 
great Scottish scribe Robbie Burns, the ultimate praise for a life 
to be celebrated, not mourned: 


If there’s another world, he lives in bliss; 
If there is none, he made the best of this. 


To Lynn, Finlay Junior, Ian, his very special grandchildren, his 
brother Dr. Cameron and members of his extended families: 
Happy memories, rejoice in his love and his many 
accomplishments. Finlay was indeed a unique treasure who 
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enriched life for many people and this, his beloved Senate 
chamber. 


Hon. Senators: Hear, hear! 


Hon. Lowell Murray: Honourable senators, in the 1950s, 
Finlay offered to hire me; in the 1960s, we worked together on 
Stanfield’s campaigns. One day in 1968, I coached him for a few 
words in French to start the countdown here on Parliament Hill 
for the 1968 summer games. 


In 1970, the provincial cabinet minister Gerald Doucet and 
I — party crashers — were the uninvited third and fourth 
participants in the celebration Finlay and his first wife, Anne, 
had carefully planned for their 25th wedding anniversary in 
Ingonish, Cape Breton. 


Later, Finlay and I were joined in Joe Clark’s campaigns and 
then Mulroney’s. I rejoiced with his friends in his happy second 
marriage to Lynn Tremblay. I was among the speakers, which 
included Don Jamieson, Brian Mulroney, Eddie Goodman and 
Flora MacDonald, at his sixtieth birthday bash at Toronto’s 
Albany Club in 1983, and helped him celebrate his sixty-fifth at 
an impromptu party in Senator Doody’s office in 1988. I was 
among the speakers at the party to celebrate Finlay’s arrival in 
the Senate in 1985 and at the dinner to mark his departure in 
1998. Fortunately, there is not, so far as | am aware, any trace on 
the public record of any of these speeches. 


On the day of his passing, I arranged to have a Mass said in 
my parish in the certain hope of improving his immortal 
prospects and my own. Then I poured a martini in his honour, gin 
not vodka. A while ago Finlay told me that he and Dalton — 
that would be his great friend Dalton Camp — had sworn off 
vodka “because it makes us argumentative.” Those two would be 
argumentative on a cup of warm tea. For the believer, as he was 
and I am, all that remains is the ultimate reunion. Needless to 
say, I am in no hurry to join him. However, his going ahead 
heightens one’s sense of anticipation. 


Hon. J. Michael Forrestall: Honourable senators, what does 
one say about Finlay? Dr. Edmund Morris, a long distinguished 
member of the other chamber and a close friend of Finlay’s, went 
on at great length the other day at the conclusion of the mass 
celebrating his life — indeed, would have gone on and probably 
still is going on — with stories about this man’s love of life, 
about his sincerity, about why it should be days of enjoyment, of 
reaching out to other people and of making contributions. 


I recall that Senator MacDonald had invited Senator Murray to 
join him in broadcasting back in the fifties. Well, he never 
invited me to join him in broadcasting. Robert Stanfield had 
invited me to join his crowd the day after the then managing 
editor of the Halifax Chronicle-Herald had fired me for political 
activity. I had one problem, however; I was married with a young 
family then and I needed medical insurance. Who came to my 
rescue? CJCH and Finlay MacDonald. I was a employee of that 
firm for perhaps longer than most people had worked there — 
not Finlay himself but most others — that was how my wife and 
I had protection. It was not that my wife and I necessarily needed 
it but it was the impoverished political coffers of the day. I was 
the field-man or whatever you called it in those days. 
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Left out of today’s discussions is another distinguished Nova 
Scotian, R. McD. Black. I would urge those of you who want 
good stories to find someone who can tell you of the trip that 
R. McD. Black and Finlay MacDonald made to the United 
Kingdom for Mr. Black, who was the editor and publisher — 
indeed the owner — of the Amherst Daily News, to buy a new 
press for that very old newspaper. Finlay was going, of course, to 
find partners in television. 


@( 1420) 


The story of their trip to Europe is too long to tell here, but 
there are probably nine different stories that would lend the 
insight, for anyone who has the interest, to fully understand 
Finlay MacDonald. One has to understand who Rod Black was 
and what he did during the war. He was with the Pathfinder 
Squadron. I will tell one story briefly. 


When the plane landed, an Air Canada flight, incidentally, in 
London, the first person off the plane was Finlay MacDonald. 
Standing at the tarmac was Rod Black’s flight crew. They went 
right up to Finlay, and he said, “You must be Flight Lieutenant 
Graham, and you are his good wife. He has told me so much 
about you. You must be the navigator. You are the one that Rod 
gave his parachute to the day you were shot down for the first 
time.” He went through the whole crew. Rod had gathered his 
bags and was coming down the ramp. There stood four of the 
most skeptical looking men you have ever seen in your life. 
What in hell had Finlay MacDonald told them in Canada about 
us? Finlay just walked right on and left Rod to wonder for days 
and days just what stories Finlay had told. Finlay was, perhaps, 
the greatest practical joker that I have ever met in my life. 


Finlay was a good man. At the gathering the other day, Finlay 
Jr. turned and said, “Do not expect my dad to be high on the list 
for sainthood and canonization. He was not that, but he was a 
good man.” He brought great joy to all those who knew him, as 
Lynn brought great joy to him in the final years of his life, a 
smile to his face, the hope, and the great feeling he had that it is 
almost irreplaceable. 


I join with all those who extend their condolences to Lynn, 
Finlay Jr., lan, Mary, the grandchildren, Dr. MacDonald, his 
brother, in particular those who knew him so well for 5O years in 
his active and enjoyable pursuit of politics. He believed that a 
life in politics was honourable, and nothing in his career here 
hurt him more than to have had to break his perfect attendance 
record. 


God bless you, Finlay. Keep the home fires burning because 
we will all be along shortly. 


[Translation] 


Hon. Gérald-A. Beaudoin: Honourable senators, I too wish to 
pay tribute to Finlay MacDonald, an esteemed colleague. This 
was a man who took his work as a senator very seriously. He was 
involved in a number of committees, Transport and 
Communications in particular, which he chaired. Senator 
MacDonald distinguished himself through his committee work 


[| Senator Forrestall ] 


and in the business of the Senate. A man of great joie de vivre, h 
was a most agreeable colleague. 


The Senate has not been quite the same since he left it, anc 
today more than ever. 


I extend my most sincere condolences to his wife Lynn anc 
their children. 


SENATOR’S STATEMENT 


UNIVERSITY OF OTTAWA 
HEART INSTITUTE TELETHON 


Hon. Marcel Prud’homme: Honourable senators, I woulc 
like to offer our warmest thanks to one of our Senate colleagues 


[English] 


Honourable senators may have seen the University of Ottawa 
Heart Institute telethon on the weekend. It is not too late te 
contribute. That is the lifeblood of the Honourable Senator Keon, 
who achieved one of the highest amounts ever raised for an 
immensely important cause. They raised over $3.4 million in the 
region. I am sure that all honourable senators will join me in 
thanking the honourable senator for his devotion to this cause 
and in congratulating him, the organizers and those who 
contributed for the success of this event. 


QUESTION PERIOD 


HEALTH 


STATUS OF LEGISLATION TO ADDRESS HUMAN TISSUE 
AND STEM CELL RESEARCH 


Hon. Wilbert J. Keon: Honourable senators, I have a 
question for the Leader of the Government in the Senate. The 
minister will recall that last fall I asked a question, drawing 
attention to the concern surrounding the legislation for 
reproductive biology. My concern was that this legislation was 
not moving quickly enough in view of the commission report 
eight years ago and in view of the fact that scientific progress 
was moving at an accelerated pace and that rules, regulations and 
guidelines were being developed in the scientific community 
before the legislation was introduced. We now find ourselves ina 
situation where rules and regulations from the scientific 
community have arisen in the absence of legislation, which is 
causing real consternation in the community at large and in the 
eyes of the public. 


Is there any possibility that the process for moving this 
legislation forward through the other place and into the Senate 
could be accelerated to alleviate some of the pressures 
confronting scientists in this field at the present time? 
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Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, Honourable Senator Keon raises an 
extremely important issue. We now have the report from the 
House of Commons Committee on Health, which has outlined 
certain provisions that they would like to see in any bill which is 
introduced. It is my understanding that the new Minister of 
Health will be introducing the bill on reproductive biology quite 
soon. 


Obviously, there are a number of concerns out there, 
particularly since the CHRC guidelines came out over a week 
ago. Quite frankly, I believe those were absolutely necessary in 
order to provide a framework for cell research in Canada at this 
point, particularly since we have no legislation in place. 
However, I am informed that proposed legislation will be before 
us shortly. 


NATIONAL DEFENCE 


SEARCH AND RESCUE—ACCIDENT INVOLVING LABRADOR 
HELICOPTER—STATUS OF HELICOPTER FLEET 


Hon. J. Michael Forrestall: Honourable senators, I have a 
couple of brief questions for the Leader of the Government in the 
Senate. 


The minister will know that one of our search and rescue 
Labrador helicopters, stationed at Greenwood, Nova Scotia, had 
an unfortunate incident yesterday during preparation for take-off 
when its rotors went through the frame of the aircraft. I 
understand from press reports that this may have been the result 
of the vagary of the wind. 


In any event, would the minister tell us what she knows about 
this incident? In particular, would she address the present status 
of the helicopter fleet? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, the incident that took place in Greenwood, 
Nova Scotia, fortunately for all concerned, caused no injuries. 
However, as a result of the incident, a team of flight safety 
officers is currently in Greenwood investigating the cause of the 
damage to the Labrador helicopter. Since it is not equipped to fly 
at this point, the helicopter has obviously been withdrawn from 
service, and a Sea King will be covering the search and rescue 
responsibilities of that Labrador aircraft. 


Senator Forrestall: Honourable senators, I am thankful that 
no one was injured and I appreciate the minister’s response. 


This brings me to the concern that many of us share. As the 
minister will know, the Sea King is the primary alternate for the 
Labrador fleet in search and rescue operations. The Sea King 
fleet and its crews are now stretched to the limit by Operation 
Apollo. Can the minister tell us what the current status of the 
“heli-borne”’search and rescue operations are on the East coast, 
as well as in the rest of Canada? What steps is the government 
taking to ease the impact of search and rescue duties on the Sea 
King community, which is already stretched to the limit? 
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Senator Carstairs: As the honourable senator knows, there 
has been an intensive use of the Sea Kings in Operation Apollo. 
A number of our ships are home to the Sea Kings in the war 
against terror. There is, as the honourable senator has indicated, 
serious pressure on the whole search and rescue component. 


The good news is that, although the normal review processes 
caused a delay in the delivery of the Cormorant helicopter, four 
out of the five have now reached Comox, British Columbia. The 
fifth left Italy today and will be ready for its snow trials in 
Gander before going on to Comox. The expectation is that the 
whole fleet will be operational by the spring of 2003. 


FOREIGN AFFAIRS 


ZIMBABWE—POSITION OF PRIME MINISTER 
ON GENERAL ELECTION 


Hon. Gerry St. Germain: Honourable senators, my question 
is for the Leader of the Government in the Senate. 


I find it confusing — and perhaps the minister can explain — 
that the Prime Minister took the position he did regarding the 
suspension of Zimbabwe from the Commonwealth, given the 
track record of Robert Mugabe and the way he has treated the 
white people, as well as his own people, in that country. 


Senator Furey: The “Whiteys.” 


Senator St. Germain: Does the minister have an explanation 
for that? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I believe the Prime Minister took the 
position he did because Zimbabwe was in the middle of an 
election campaign, the results of which we will soon receive, as 
the vote counting begins today. 


As I am sure the honourable senator is aware, there have been 
numerous reports of voting irregularities and vote stoppages. The 
Prime Minister’s position was that we should allow this process 
to be completed, and if it could be clearly shown that the process 
was unfair and inequitable to the vast majority of the citizens of 
Zimbabwe, at that point we should act as a member of the 
Commonwealth. 


DIPLOMATIC APPROACH TO EVENTS IN COUNTRIES OF AFRICA 


Hon. Gerry St. Germain: I have a supplementary question, 
honourable senators. It should be no surprise that there were vote 
stoppages and an intervention in the electoral process. However, 
it seems that we have different standards on the world scene. My 
colleague who sits behind me is a strong supporter of the UN. 
For some odd reason it seems that, when things happen in Africa, 
the world stands back as mass genocide takes place, as it did in 
Rwanda and Zaire and other places, yet we are prepared to send 
troops into Serbia on a moment’s notice because it possibly 
serves a president in a dilemma or an economic need. Is there a 
double or a triple standard here? 
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Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, the simple answer to the honourable 
senator’s question is no, there is not a double standard. The 
situation was such that Mr. Mugabe called elections. He 
indicated that they would be fair and equitable. The Government 
of Canada indicated that it would send observers in to ensure that 
the election was fair and equitable, and that we would make a 
decision following that electoral process. 


Senator St. Germain: Honourable senators, the minister still 
has not answered my question. I understand that the minister is 
focusing on Zimbabwe. My supplementary was the following: 
There appear to be different standards for different countries, or 
different continents. If we are to take a leadership role in 
delaying something, such as the expulsion of Zimbabwe from the 
Commonwealth, I believe that we should take a leadership role in 
this country with regard to equal treatment for all, whether black, 
white, yellow, pink, beige, or whatever. Does the minister not 
agree? 


Senator Carstairs: Honourable senators, I obviously do agree 
because I indicated there was not a double standard at play here. 
Every incident, however, must be judged on its own set of facts, 
and the facts between two incidents are rarely equal. 


NATIONAL SECURITY AND DEFENCE 


REPORT OF COMMITTEE ON SURVEY OF MAJOR SECURITY AND 
DEFENCE ISSUES—PORT SECURITY 


Hon. W. David Angus: Honourable senators, last week the 
Honourable Senator Cochrane and I asked the Honourable 
Leader of the Government in the Senate about the government’s 
intentions respecting the outstanding report of the Committee on 
Defence and Security. We were advised that the government 
needed time to take cognizance of and to consider the report. 


It seems clear that the national media, and many others in this 
country, have had plenty of time to take cognizance of and 
consider this report. For example, in an editorial in the Montreal 
Gazette this past Saturday, March 9, the editor wrote: 


The alarming findings Senator Kenny and his colleagues 
turned up now become the business of the federal cabinet. 
Ports involve various ministers, combining as they do 
transport, world trade, Customs, drug issues and more. 
Ministers should move promptly to use the Inquiries Act, 
because we have seen that the current security situation has 
loopholes you could — literally — drive a tractor-trailer 
through. 
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Honourable senators, my question is again to the Leader of the 
Government in the Senate: When will the government do justice 
to this excellent Senate committee report and implement the 
recommendations set forth therein? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I wish to thank the honourable senator for 
his question. I do not think it will surprise Senator Angus if I 
explain to him that I specifically asked, this morning, the 


Minister of National Defence whether the minister and hi 
department would be carefully studying and analysing thi 
report. He assured me that that is exactly what he would b 
doing. Clearly, the work of our Senate committee will not g 
unrewarded in that respect. 


In terms of the committee’s comments with respect t 
Canadian ports, the honourable senator knows that basic securit 
functions at the ports fall under the local law enforcement in thi 
communities in which those ports exist. There is now ai 
agreement that the United States and Canada will be workin; 
into place on inspections in those ports, whereby both Canadiai 
and American customs agents will be working side-by-side t 
ensure that containers are inspected to a greater degree than ther 
have been in the past. 


Senator Angus: I wish to thank the minister for tha 
rewarding answer. 


I should like to ask a supplementary question following from 
the editorial I cited from the Gazette on Saturday, March 9, 2002 


Finally and most important, they proposed a full-scale 
investigation of organized crime in our ports. This would be 
carried out under the Inquiries Act, which gives 
investigators subpoena power and other tools needed to ge! 
right to the bottom of a situation. 


I refer the minister to page 129, recommendation no. 8 of the 
report, with reference to national security: 


The committee recommends that a public inquiry unde1 
the Inquiries Act into significant ports be established as 
soon as possible, with a mandate that would include... 


Six specific items are then listed. 


As I asked last week, my question is again: Will the 
government convene an inquiry of this nature under the Inquiries 
Act? 


Senator Carstairs: Honourable senators, no decision has been 
made at this point whether such a public inquiry will be 
undertaken. However, I shall certainly inform the Government of 
the desire of Senator Angus for such a public inquiry. 


FOREIGN AFFAIRS 


UNITED STATES—POSTURE REVIEW ON 
DEPLOYMENT OF NUCLEAR WEAPONS 


Hon. Douglas Roche: Honourable senators, my question is for 
the Leader of the Government in the Senate. 


Reaction around the world to the news reports of the United 
States’ nuclear posture review, which projects the role of nuclear 
weapons to fight future wars and has led to contingency plans to 
target seven countries, has been overwhelmingly negative. 
The New York Times today called for President Bush to send the 
document back to its authors and asked for a new version, less 
menacing to the security of the world. 
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Will Canada join other nations in raising its voice to protest 
the U.S. policy which projects the deployment of nuclear 
weapons into the future instead of abiding by international law 
and entering into a process of negotiation toward the elimination 
of nuclear weapons? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, the Honourable Senator Roche raises an 
important issue. The Canadian position has been clear for some 
decades now and remains exactly the same; there has been no 
change. It is also important that we listen carefully to what the 
Vice President of the United States said yesterday. Vice President 
Cheney said that there had been no change in their position 
either. 


UNITED NATIONS—MEETING ON NUCLEAR NONPROLIFERATION 
TREATY—FULFILLMENT OF COMMITMENTS MADE IN 2000 


Hon. Douglas Roche: Honourable senators, I wish to thank 
the minister for that answer. However, the Canadian people need 
the reassurance of a formal statement that their government will 
uphold international law and not succumb to a war mentality 
that, unfortunately, drives much of the U.S. nuclear posture 
review. 


I would ask the minister if she would convey these thoughts to 
the Minister of Foreign Affairs and perhaps obtain a delayed 
answer to this question: Will Canada use the occasion of the 
non-proliferation treaty meeting, starting April 8, 2002, at the 
UN, to call on the U.S. and other nuclear weapon states to fulfil 
their commitment made in the year 2000 to the unequivocal 
undertaking to eliminate nuclear weapons through demonstrable 
progress on the 13 steps to which the international community 
agreed to in 2000? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, Canada’s firm position on non-proliferation 
as well as its attendance at the meeting is proof of the position 
that Canada will take at that particular meeting. 


I shall also inform the minister of the desire of Senator Roche 
for a formal statement to that effect. 


[Translation] 
ISRAEL—RECALL OF AMBASSADOR 


Hon. Marcel Prud’homme: Honourable senators, the 
slaughter that is going on beneath our very eyes in the Middle 
East, with the uncontrolled attacks by the state against 
individuals, leads me to wonder whether the government intends 
to recall to Canada its ambassador to Israel for consultations, and 
to initiate actions either within the United Nations or with our 
friends and allies. 


[English] 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, on behalf of the government, there is no 
plan to recall its ambassador to Israel. As the honourable senator 
will know, consultations take place between ambassadors and 
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officials at Foreign Affairs on a regular basis. They take place 
through other means of communication, not necessarily 
physically in one-on-one encounters. 


NATIONAL SECURITY AND DEFENCE 


REPORT OF COMMITTEE ON SURVEY OF MAJOR SECURITY AND 
DEFENCE ISSUES—PORT SECURITY 


Hon. Ethel Cochrane: Honourable senators, my question is 
for the Leader of the Government in the Senate. Testimony by 
police and customs officers before the Standing Senate 
Committee on National Security and Defence confirms that 
Canada has no effective system to scrutinize foreign vessels 
landing outside major ports. Yesterday, an article appeared in 
The Guardian, in Prince Edward Island, in regard to security of 
small Canadian commercial ports and harbours. According to the 
article, Senator Kenny said: 


...in many small ports, authorities rely on harbour masters or 
volunteer harbour watch groups to inform customs and other 
authorities about the arrivals of foreign ships. 


In some ports, vessels arriving from foreign destinations 
are expected to contact customs themselves once they reach 
dockside. 


The story also quotes Senator Kenny as saying, and I am sure 
we can all appreciate the truth in the statement: 


Honour systems work with honourable people but they 
are useless when dealing with terrorists... 


My question is for the Leader of the Government in the 
Senate: What is the government’s solution to the security risks 
posed by foreign vessels at our smaller ports? What steps have 
been taken to reduce the risks? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I thank the honourable senator for her 
question. The honourable senator referred to small ports. One 
would clearly have to know what is meant by a “small port.” If 
we consider only ports such as Halifax and Vancouver as big 
ports, are we talking about very small ports or midsize ports? 
There are different standards and different abilities to take ships 
into those ports. 


As to whether we are putting into place additional security in 
those small ports against potential terrorist attacks, I cannot give 
the honourable senator that answer. However, I shall try to obtain 
any information that is available. 


Senator Cochrane: Honourable senators, I refer to ports other 
than the larger ports such as Halifax, Montreal and Vancouver. 


As the honourable senator and I both know, if foreign vessels 
come into any ports other than the major ports, they will not 
report to Customs or anyone else that they are coming; they will 
just come. They could come overnight, and heaven only knows 
what they will drop off. These are the ports to which I refer 
today. 
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Senator Carstairs: Honourable senators, with the greatest 
respect, some of those vessels cannot go into our smaller ports 
because the smaller ports do not have the capacity to receive 
them. 
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In terms of whether they will not report, the honour system 
obviously must be in place to some degree. I do not refute 
Senator Kenny’s statement that when dealing with terrorists there 
is probably not a great deal of honour. On the other hand, we 
have had no incidents of terrorists trying to use small ports as a 
mode of entry into the country. 


Senator Cochrane has asked specifically whether there will be 
any stepping up of surveillance of small ports, and I will try to 
get an answer. 


Hon. Nicholas W. Taylor: Honourable senators, as a sport 
sailor, I have had occasion to enter many ports in the United 
States where I have had to report in by dialing a 1-800 number 
and stating who I am. Likewise, probably thousands of sailors 
from the U.S. check into West Coast and East Coast ports in that 
same manner. 


The issue is as much a tourist problem as it is one of security. 
When the honourable minister is talking to the government about 
terrorism, would she advise that small tourist boats far exceed the 
number of big boats that enter this country? The same is true for 
the number of Canadian boats entering American ports. 


Senator Carstairs: Honourable senators, I thank Senator 
Taylor for his question. He has alluded to the number of small 
ports that exist in Canada. In addition to the East Coast and the 
West Coast, we have our northern coast. The United States has a 
huge number of small ports as well. 


I am not sure whether it is possible to implement a defined 
system of security at every port in our two countries. However, I 
will be glad to share with the minister the additional information 
that Senator Taylor has put on the record. 


[Translation] 


DELAYED ANSWERS TO ORAL QUESTIONS 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I have the delayed answers 
to two questions. The first one was raised in the Senate on 
February 19, 2002, by Senator Comeau, regarding the Federal 
Court ruling granting veterans status to a citizen on Prince 
Edward Island, and the second one was raised in the Senate on 
February 7, 2002, by Senator Robertson, regarding the European 
Free Trade Agreement. 


VETERANS AFFAIRS 


FEDERAL COURT RULING GRANTING VETERANS STATUS TO 
CITIZEN OF PRINCE EDWARD ISLAND 


_ (Response to question raised by Hon. Gerald J. Comeau on 
February 19, 2002) 


After consultation between the Attorney General of 
Canada and the Department of Veterans Affairs, a decision 
has been made not to appeal the Federal Court decision on 
this matter. 


The issue has been referred back to the Veterans Review 
and Appeal Board, an independent tribunal separate from 
Veterans Affairs Canada, for their reconsideration on the 
basis of the Federal Court decision. 


INTERNATIONAL TRADE 


SHIPBUILDING INDUSTRY—EFFECT OF 
EUROPEAN FREE TRADE AGREEMENT 


(Response to question raised by Hon. Brenda M. Robertson on 
February 7, 2002) 


It is important to note that Norway has already removed. 
its direct 9 per cent subsidy for new build ships as of 
December 31, 2000. In order to benefit from the subsidy, 
ships contracted before the cutoff date had to be delivered to. 
the original purchaser within 3 years. These subsidized | 
ships will be out of Norwegian production by December 31, 
2003. It is also worth noting that the subsidy is contract 
related and if the ship is not built, the subsidy is lost. The 
subsidy is also forfeited if any of the parties pull out of the 
contract. 


There are no other direct or indirect government subsidies 
that are directed at the Norwegian shipbuilding sector. There 
are, however, other support mechanisms such as the 
Norwegian Regional and Industrial Development Fund and 
the Norwegian Research Council but these are not specific 
to shipyards and are available to all Norwegian industries. 
However, it is important to note that Canada offers similar 
support through the Export Development Canada (EDC) 
and the new Structured Financing Facility (SFF) that is 
available under the new Policy Framework on Shipbuilding 
and Industrial Marine Industries announced last June. 


In the unlikely event that Norway elects, at some point in 
the future, to reintroduce a subsidy, and Canada was in the 
process of reducing the existing tariff on ships and industrial 
marine products, under the terms of the proposed 
Agreement, Canada would be allowed to reimpose the 
original most favoured-nation rate of duty. 


The Government of Canada has provided additional 
support to the Canadian shipbuilding industry, through the 
establishment of the aforementioned Policy Framework on 
Shipbuilding and Industrial Marine Industries. An 
industry-labour team offered recommendations to the 
Government on policies to revitalize the sector. This project 
provided another opportunity for the Government to further 
understand the issues facing the industry. The Government 
discussed the recommendations at length and subsequently 
introduced the new shipbuilding and industrial marine 
policy to address the competitiveness problems of the 
marine construction industry as well as creating the new 
funding program to help finance new work for Canadian 
shipyards. 
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In its response to the specific industry-labour 
recommendation that this sector be carved out of future free 
trade agreements, however, it was made clear that Canada 
would not consider this step. 


Canada’s economic prosperity relies very heavily on 
trade: Canada’s trade represents 48 percent of our gross 
domestic product and creates one out of every three new 
jobs. Indeed, of all G-7 countries, Canada is by far the most 
reliant on trade for its prosperity — three times more reliant 
than the United States and four times more reliant than 
Japan. It is, therefore, very much in Canada’s interest to 
promote trade liberalization and a rules-based trading 
system. 


That being said, the Government nevertheless recognizes 
that the challenges faced by all industries are not the same. 
It was for this reason that the Policy Framework on 
Shipbuilding and Industrial Marine Industries was 
established. It is also why negotiators are developing special 
provisions for the shipbuilding and industrial marine sector 
in any eventual FTA with EFTA, and in similar agreements 
with Singapore. 


In particular, the FTA would provide for a long transition 
period for the removal of the tariff, perhaps as long as ten 
years. It would also be our intention to allow the maximum 
period for the new Shipbuilding Policy to have effect, by 
ensuring a long pre-transition period during which the tariff 
would remain fully in effect. This approach would go a long 
way to ensure that all Norwegian ship construction which 
has benefited from direct subsidy is fully completed and the 
playing field is levelled. 


Negotiators are also considering other approaches that 
might be undertaken within the structure of the agreement to 
mitigate the impact of open competition and to assist the 
transition of the Canadian industry to a more competitive 
position. 


Before launching negotiations with EFTA in 1998, 
extensive consultations with Canadians were undertaken — 
both with industry and stakeholder organizations and with 
representatives of the shipbuilding and industrial marine 
industry. The Government has worked closely with these 
same groups throughout the process and will continue to do 
so. Many discussions have already taken place since the 
Policy Framework was announced in June, 2001. 


PAGES EXCHANGE PROGRAM WITH 
HOUSE OF COMMONS 


The Hon. the Speaker pro tempore: Honourable senators, 
before moving to the Orders of the Day, I would like to introduce 
to you two pages from the 2001-2002 page exchange program 
with the House of Commons. 


[English] 


On my right is Anne-Marie Christofferson-Deb of Montreal, 
Quebec. She is pursuing her studies in the Faculty of Social 
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Sciences at the University of Ottawa. Her major is political 
science. 

On my left is Laura Gill, who is studying in the Faculty of 
Administration at the University of Ottawa. Laura is from 
Edmonton, Alberta. 


Welcome to the Senate. 


[Translation | 


ORDERS OF THE DAY 


BUSINESS OF THE SENATE 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, under Government 
Business, we would like to proceed first with Item No. 1, that is 
third reading of Bill S-34, and then move on to Item No. 5, 
second reading of Bill S-40, before reverting to the orders of the 
day as proposed in the Order Paper. 


[English] 


ROYAL ASSENT BILL 
THIRD READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Carstairs, P.C., seconded by the Honourable Senator 
Rompkey, P.C., for the third reading of Bill S-34, respecting 
royal assent to bills passed by the Houses of Parliament. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, having more than a passing interest in this 
bill, I am naturally pleased that it has finally reached this stage. 
However, that being said, I am somewhat distressed that it has 
taken so long to reach the stage it is at today. As Senator 
Carstairs explained on Thursday, the idea started some 20 years 
ago and the implementation began through a bill over 10 years 
ago. I am distressed because it is as though through this bill we 
are making a substantial change in our proceedings when, in 
effect, it is nothing more than adding to a ceremony that will be 
unchanged. We are merely providing an alternative. 


I am astounded by the number of witnesses and the number of 
colleagues who resisted so strenuously this very modest addition 
to an existing ceremony which, by itself, with all due respect to 
the constitutional obligation, is meaningless. 


Royal Assent, in effect, although perhaps not in law, is 
meaningless. It is simply the recognition by the Crown, through a 
symbolic nodding in this chamber, that legislation passed 
democratically by both Houses can now become law and be 
proclaimed. What Governor General or representative will ever 
dare refuse a nod? If ever that happened, he or she would not last 
long in the position. 
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Here we were for over 10 years discussing not a change to the 
existing ceremony but a mild alternative to it. It has taken 
12 years to get to where we now are through legislation. I am a 
little concerned about how this bill will be treated in the House 
of Commons when it gets there. 


I am stating my mixed views on this bill because this does not 
augur well for substantial reform to Parliament. If we bog down 
on something so trivial — in fact, if not in law — as an addition 
to the existing Royal Assent ceremony, what will we do when it 
comes to Senate reform, greater participation by parliamentarians 
in the process of the purse, talking about limitations on terms of 
office and substantial issues such as bringing the members of the 
House of Commons closer to the activities of the House and 
closer to being active participants? 


Over the last 20 to 25 years, the responsibilities of members of 
the House of Commons have been eroded, partly by their own 
doing, partly by their negligence and partly by their assent. It has 
reached the point that we now read practically every day that 
Parliament has become irrelevant. When the government 
imposes closure on a bill, the opposition quite rightly says that 
this power, which should be used only as an exception rather 
than a rule, is now an everyday occurrence. The opposition 
wonders about the point of being in Parliament if the executive 
can override the need for debate on such important matters as 
budget implementation bills and other important proposed 
legislation. 


It is not only the opposition that is complaining about 
irrelevance. There is the same complaint on the government side, 
as there has been in other government caucuses. The only change 
is that the situation is getting continually worse. As much as we 
talk about Parliamentary reform, I am becoming afraid that if the 
way we have stalled this bill and its predecessors is an indication 
of the way Parliament sees its future, we will be stuck for far too 
long with the status quo and the word “‘irrelevancy” will be the 
word that will categorize future Parliaments. 


On motion of Senator Joyal, for Senator Grafstein, debate 
adjourned. 


@(1500) 


PAYMENT CLEARING AND SETTLEMENT ACT 
BILL TO AMEND—SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Furey, seconded by the Honourable Senator Fraser, 
for the second reading of Bill S-40, to amend the Payment 
Clearing and Settlement Act. 


Hon. W. David Angus: Honourable senators, it is my pleasure 
today to enter into the second reading debate of Bill S-40. The 
bill is very technical by nature, and I understand it is 
non-controversial. I have been unable to identify any Opposition 
whatsoever to the proposed legislation. On the contrary, I am 


{ Senator Lynch-Staunton J] 


aware that it is important to both the integrity and efficiency 0 
Canada’s financial system and would be warmly welcomed by al 
relevant stakeholders. 


The amendments in Bill S-40 are designed to provide clearing 
houses for Canadian securities and structured products, such a: 
derivatives and options, with the legal protection they need in the 
event one of the trading parties becomes insolvent or bankrupt. 


f 

By definition, clearing houses must be able to cleai 

transactions in a timely manner, but under existing law ir 

Canada, they cannot clear transactions when either the buyer o1 

the seller becomes insolvent. This is a problem that the deals ir 
question would abort. Bill S-40 would obviate this problem. 


Clearing houses require their members to post collateral and te 
“nev” their payment and delivery obligations with the clearing 
house in question. Current Canadian bankruptcy and insolvency 
laws do not protect collateral on deposit with the clearing houses 
as is done with other contracts. 


Honourable senators, I understand that this is of great concern 
to the four exchanges in Canada that trade in securities and 
structured products such as derivatives and options — the 
Toronto Stock Exchange, the Bourse de Montréal, the Canadian 
Venture Exchange in Calgary, and the Winnipeg Commodity 
Exchange, as well as the three clearing houses that clear those 
trades, namely, the Canadian Derivatives Clearing Corporation, 
the Canadian Depository for Securities and the WCE Clearing 
Corporation. 


The amendments in Bill S-40 will expand the scope of 
Canada’s Payment Clearing and Settlement Act by providing 
protection for the netting agreements for our securities and 
derivatives clearing houses. It will also provide protection for the’ 
collateral posted by the parties. 


Strong and competitive Canadian financial markets are key to 
the overall growth and prosperity of our nation. The amendments 
in this bill will enhance our competitive position by enabling 
clearing houses to lower their costs in bringing our legislation 
into line with that of the U.S. and our other G7 trading partners. 
I am informed that currently some trades that could and should 
occur in Canada, particularly in derivatives, are being handled in 
the United States because of the risk issues on the Canadian 
exchanges and the lack of protection in our bankruptcy and 
insolvency legislation. In particular, the Bourse de Montréal, 
Canada’s major derivatives exchange, is at a marked 
disadvantage compared to exchanges such as the Chicago Board 
of Exchange. 


[Translation] 


Honourable senators, the various Canadian laws that currently 
govern bankruptcy and insolvency, namely the Bankruptcy and 
Insolvency Act, the Companies’ Creditors Arrangement Act and 
the winding-up and restructuring legislation, do not offer the 
same protection to Canadian clearing houses as do the laws of 
the other G-7 countries. 
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The amendments to Bill S-40 will ensure that the Canadian 
market enjoys the same protection that is provided in the other 
G-7 countries. 


In November 2001, the Bank for International Settlements and 
the International Organization of Securities Commissions made 
recommendations on security-clearing systems. 


The amendments to Bill S-40 follow up on these 
recommendations. 


[English] 


Honourable senators, it therefore appears that the effect of 
Bill S-40 will be to allow our financial markets and institutions 
to grow their business in Canada and reclaim certain specialized 
financial business that has moved to foreign markets. It may also 
attract new investors from the United States and other foreign 
countries. 


The globalization of financial markets in recent years has 
permitted investors to move their investments rapidly, in effect in 
the wink of an eye, away from riskier markets to others where 
the legislative framework is friendlier and less risky. As Senator 
Furey pointed out in his speech last week, the securities and 
derivatives industry is very significant for our Canadian 
economy. Should Canada fail to adapt its financial legislation to 
international norms, there is a clear danger that a significant 
number of Canadian businesses will move to foreign markets. 
Our highly skilled and specialized financial workforce should be 
encouraged to remain in Canada. 


Honourable senators, Bill S-40 appears to deserve swift 
passage through the parliamentary process. I trust this will be 
verified by the honourable senators of the Standing Senate 
Committee on Banking, Trade and Commerce when they study 
the bill and hear government and industry witnesses next week. 


However, honourable senators, I should like to add one further 
comment. Whilst, for the reasons I have mentioned, I support the 
amendments proposed in Bill S-40, there are a number of other 
significant measures that this government should be taking to 
assist capital markets in Canada to become more competitive and 
to curtail the worrisome brain drain of our well-educated, young 
financial experts to places like New York, London, Tokyo and 
elsewhere. For example, I believe the government needs to 
further reduce taxes on capital gains, continuing the encouraging 
start made just over a year ago. This government needs to do all 
it can to establish an environment whereby the Canadian 
financial industry can realize upon its true potential. 


Honourable senators, the amendments in Bill S-40 are a 
positive step in the right direction. 


Hon. Nicholas W. Taylor: Honourable senators, may I ask a 
question of Senator Angus? 


Senator Angus: Yes. 
Senator Taylor: Noting the honourable senator’s familiarity 


with financial markets and the financial sector in general, I 
wonder if he could offer an opinion as to whether this bill moves 
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closer to that area that we all like to see, the area of better 
coordination of securities commissions amongst the provinces. 
As honourable senators know, there are 10 or 11 different 
securities commissions giving different messages to the investor. 
Will this bill help in that direction? Does that move us in the 
right direction, is it neutral, or does it move us backward? 


Senator Angus: Honourable senators, I can see that the good 
Californian air has had a salutary effect on Honourable Senator 
Taylor’s thinking processes. 


Indeed, when I was being briefed the other day, trying to find 
out what this bill means, by the current President of the Bourse 
de Montréal, I asked that question. I asked whether this was not a 
provincial matter. I said that we are wrestling with this issue of 
uniformity amongst our securities regulators in Canada. He 
agreed. Of course, several years ago we had a restructuring of 
our capital exchanges in Canada. This was by agreement. This 
was through goodwill among different jurisdictions in the 
country, and it was more of a crossing over of constitutional 
barriers. Vancouver and Calgary became the CDNX type of 
exchange for small cap stocks, the Toronto Stock Exchange for 
bigger capital markets, and the Montreal exchange for derivative 
products and other structured instruments. 


That came about through long and enlightened negotiations 
between the parties. As honourable senators know from my 
question earlier, I did read the weekend newspapers. I read that 
both B.C. and Quebec Securities Commission chiefs said no in 
response to a speech by Ms Stymiest three weeks ago, suggesting 
a national securities commission. 


To return to the question of whether this bill is part of a 
movement toward harmonization, I would say it is, for the 
following reason. I understand that the parties directly 
affected — namely, exchanges such as the Bourse 
de Montréal — had to come forward as provincial bodies to 
bring this situation to the attention of Governor Dodge of the 
Bank of Canada and to the federal Minister of Finance, saying 
that although this matter is provincial, it is federal in terms of 
insolubility and bankruptcy where we need to amend a federal 
act. There was reasonable dialogue amongst reasonable 
individuals, and they have come to this regional piece of 
legislation. My answer is yes. I thank the honourable senator for 
asking the question. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Motion agreed to and bill read second time. 


@(1510) 
[Translation] 
REFERRED TO COMMITTEE 


The Hon. the Speaker pro tempore: Honourable senators, 
when shall this bill be read the third time? 


On motion of Senator Robichaud, bill referred to the Standing 
Senate Committee on Banking, Trade and Commerce. 
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CRIMINAL LAW AMENDMENT BILL, 2001 


THIRD READING—MOTION IN AMENDMENT— 
DEBATE ADJOURNED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Pearson, seconded by the Honourable Senator Poy, 
for the third reading of Bill C-15A, to amend the Criminal 
Code and to amend other Acts, as amended; 


And on the motion in amendment of the Honourable 
Senator Joyal, P.C., seconded by the Honourable Senator 
Moore, that the bill not now be read a third time, but that it 
be amended in clause 71, on page 37, by replacing line 28, 
with the following: 


“writing to any member in good standing of the bar of a 
province, retired judge or any other individual who, in the 
opinion of the Minister, has similar background or 
experience the powers of the.” 


Hon. Pierre Claude Nolin: Honourable senators, I thank 
Senator Cools, who authorized me to take her place today, 
because she had asked for debate to be adjourned in her name. In 
order to be sure that you can all usefully follow the debate raised 
by Senator Joyal, allow me to say that they concern an 
amendment to the Criminal Code provided for in Bill C-15A and 
more specifically the amendments having to do with the review 
process for applications for review made to the Minister of 
Justice concerning miscarriages of justice. 


It is important to understand that since 1982, Canada has 
evolved within a constitutional democratic system. The advent 
and enshrinement of our Canadian Charter of Rights and 
Freedoms in the Constitution led to the evolution of our 
Parliament from the Parliamentary democratic system we had 
until 1982 to a constitutional democracy. I have no intention, on 
this, the 20th anniversary of our Charter, of re-opening the debate 
that took place at the time of its adoption. Our Charter of Rights 
and Freedoms contains the list of certain fundamental rights. The 
process that Senator Joyal is inviting us to take part in is one that 
respects these fundamental rights, in particular the right to 
freedom and security, which is protected under section 7 of the 
Charter. 


Miscarriages of justice shake the confidence that is required of 
Canadians in the effectiveness and impartiality of our system of 
justice. All of our system’s strength lies in this confidence in one 
of the pillars of our democratic society. 


Last year, Chief Justice McLachlin, in a case that was no doubt 
dear to Senator Joyal, The United States v. Burns and Rafay, 
mentioned, and I quote: 


The recent and continuing disclosures of wrongful 
convictions for murder in Canada, the United States and the 
United Kingdom provide tragic testimony to the fallibility 


of the legal system, despite its elaborate safeguards for the 
protection of the innocent. 


Bill C-15A calls on us to reform section 690 of the Crimina 
Code, as it is vague and imprecise. This section outlines the us¢ 
of the power of mercy by the Minister of Justice, allowing the 
minister to maintain a decision to release a detainee for reasons 
which are consistent with the minister’s decision and which neec¢ 
not be explained, since the power is absolute. 

! 


Many other jurisdictions have changed or regulated the 
exercise of this type of power, more specifically, the Unitec 
Kingdom. Significant changes were made to the process te 
eliminate this power and entrust the assessment of applications 
and decisions to ensure that the detainees’ rights are respected te 
an organization that is independent of the executive branch 
These detainees will claim to have been judged unfairly. 


The British process provides for an independent 
eleven-member commission, one third of whom must have 
practiced law for at least ten years. They are appointed by the 
head of state. Commissioners have powers of investigation 
similar to those conferred upon the Minister of Justice under our 
Bill C-15A. Theirs is the final decision to refer a request to an 
appeal court for review or non-review of a conviction, and not a 
minister of the Crown. This is an important point. It is important 
because, last October, the report of the Royal Commission of 
Inquiry into the conviction of Thomas Sophonow, written by 
former Supreme Court Justice Cory, recommended that the 
federal government look seriously into the creation of an 
independent commission like the one in the U.K. You can see, 
then, that this is not the only such instance in Canada, just the 
latest. 


Some of the witnesses before the committee explained to us, 
with some bitterness, how the exercise of our legal system could, 
unfortunately, lead to such errors. 


The former Minister of Justice made a choice, one that was 
confirmed by the new one. We invited the new Minister of 
Justice, and he provided us in writing with a response relating to 
maintaining the prerogative to which I have just referred. That 
choice extends as well to allowing full latitude to the Minister of 
Justice to define by regulation the mechanisms for the review 
process. While this is an improvement over the present process, I 
deem it insufficient and I will explain why. Still, it is a marked 
improvement over the present process. 


It must be acknowledged that the process as proposed by the 
Minister of Justice borrows a number of its characteristics from 
the operation of the British commission, such as the application 
process, the definition of powers of investigation, the criteria 
guiding the minister’s examination of the application, the 
regulations defining the application examination procedure. 
These are all to be found in the procedures for the British 
commission. 


I am of the opinion that the process offered to us is neither 
independent nor impartial and is contrary to the fundamental 
rights recognized by the Charter of Rights and Freedoms, and 
more specifically its section 7. 
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The amendments proposed in Bill C-15A do not guarantee the 
independence and impartiality that must be found in the process 
to review cases of miscarriage of justice. These two elements, 
independence and impartiality, are there to ensure the respect of 
the principles of fundamental justice. Section 7 of our charter 
reads as follows: 


Everyone has the right to life, liberty and security of the 
person and the right not to be deprived thereof, except in 
accordance with the principles of fundamental justice. 


There is no doubt that a person who is incarcerated and who 
claims to be wrongly incarcerated is included in or covered by 
the wording of section 7. The Federal Court ruled that the 
decision of the Minister of Justice under section 690 was of a 


- quasi-judicial nature. 


Indeed, in 1992, in the Henry v. Canada (1992) case, the 


- Federal Court ruled that the decisions made by the Minister of 
- Justice under section 690 are subject to judicial monitoring to 


ensure their compatibility with the Canadian Charter of Rights 


| and Freedoms. 


In 1996, in the Thatcher v. Canada (1996) case, the Federal 
Court wrote: 


An unfavourable decision made by the minister when 
exercising his discretionary power under section 690 can 
result in the continuous and even permanent incarceration of 
a person who is found guilty. It is this violation of freedom 
that involves the rights of the claimant under section 7 of 
the charter and that requires the minister to act fairly in the 
exercise of his discretionary power. 


I would like to stress the reference made by Federal Court 


- Justice Rothstein, when he uses the word “permanent.” For those 


who are not familiar with the parole process, a person who is 
incarcerated can only have access to the parole process if he 
admits that he is at fault. A person who is convinced of his 
innocence will never admit that he is at fault, because that fault 
does not exist. Some of you may remember Roméo Fillion, who 
was accused and found guilty of murder, here in Ottawa, more 
than 27 years ago. Recently, a little over a year ago, some 
evidence that was missing at the time suddenly surfaced and 
showed that Mr. Fillion was not in Ottawa when the crime was 
committed, but in Kingston, which is a two-hour drive from 
Ottawa. This evidence surfaced by chance. Mr. Fillion never 
admitted that he was at fault, and was therefore not eligible for 
parole. You see why the Federal Court used the term 
“permanent,” which means possibly until the person dies. A 
person can be stuck in a Canadian prison because he is convinced 
of his innocence. 


The Federal Court stated on two occasions that it is a 
quasi-judicial decision. The minister’s decision is subject to the 
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review of the courts. The most recent one, Thatcher v. Canada, 
specifies that this review must be done in light of the rights of 
detainees as set out in section 7 of the Charter and requires that 
the minister act fairly in exercising his discretionary power. 
There is no question that section 7 varies based on the specific 
circumstances of each case. I mentioned the case of Mr. Fillion, I 
am sure that you are all aware of it. Senator Joyal listed several 
cases in his speech, each story as unbelievable as the next, but 
each story unfortunately has a common thread running through it 
whereby the detainees — to be politically correct — are not 
treated in the same way as the majority in the environment where 
these miscarriages of justice took place. 


Thus, there is a requirement to respect the principles of 
independence and impartiality. I respectfully submit that 
Bill C-15A does not respect these requirements. Let us not forget 
that the Minister of Justice is also the Attorney General of 
Canada. In other words, when charges are laid, they are usually 
laid by the Attorneys General of the provinces — that is the 
reality of our federal system — on behalf of the Attorney 
General of Canada. The minister remains responsible for 
studying the requests for reviews of miscarriages of justice under 
the current system. According to Bill C-15A, the detainee, like 
Mr. Fillion, must appeal, and ask the Minister of Justice to 
review his file. 


The Hon. the Speaker pro tempore: Honourable senators, 
Senator Nolin’s time is up. 


Senator Nolin: Honourable senators, I seek leave to continue 
for five minutes. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to grant Senator Nolin leave to continue? 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I will certainly give the 
senator the time to finish his remarks. 


Hon. Senators: Agreed. 


Senator Nolin: Already, you can see glimmers of the absence 
of impartiality in this, or at least the public perception that the 
process does not enjoy the independence and impartiality to 
which the courts refer. I have a special problem with this. Senator 
Joyal has dealt with this in his motion in amendment regarding 
the power of delegation. 


Under Bill C-15A, the minister now inherits an unqualified 
power of delegation, in that he is being given the powers of an 
investigator under the Inquiries Act. The minister may, but is not 
required to — that is another problem — turn around and decide 
to delegate an inquiry to another person, whose qualifications are 
not defined, hence Senator Joyal’s amendment. This delegation is 
total. The minister may delegate this power without restriction. 
This appears to me to be contrary to the rules. I support Senator 
Joyal’s amendment. I feel that, at the very least, we must ask for 
limits on the minister’s delegation. 
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I read with interest the comments made by the honourable 
senators who questioned Senator Joyal. I have no problem 
broadening the definition proposed by Senator Joyal. It is 
important that the delegation Parliament is authorizing the 
Minister of Justice to make be limited, defined. The minister, 
who is given delegation under the act, must delegate further in a 
very specific way. Why? 


René Dussault, at the time professor of law at Université 
Laval, said, in this regard: 


..1f the power delegated is not purely administrative in 
nature or ministerial, if it is more judicial or quasi-judicial, 
i.e. likely to be detrimental to the rights of the parties, or if 
it is of a discretionary nature which is clear evidence of the 
trust placed by the legislator in the ability and judgment of 
the agent, then the principle of delegates no potest 
delegareis receives, in the absence of express provisions in 
the act a much more rigorous application. 


At the very least, we must place limits on the delegation we 
are authorizing the Minister of Justice to make. It is for this 
reason that I support Senator Joyal’s amendment. 


@ (1530) 


The debate is not over. We will certainly hear other 
recommendations from commissioners who will say that the 
Canadian system is definitely not independent enough. 


I would have liked to see the duration of these appointments 
specified. Are commissioners appointed for a sufficient period of 
time to give them a degree of independence from the person who 
appoints them? Will they have authority over the administrative 
unit within the Department of Justice? Will they have 
management authority, as the courts have over their officials? 


The courts, when examining the independence of the bench, 
have sometimes raised the issue of the removability or 
irremovability of these commissioners or investigators, and their 
conditions of work. 


But every time, the courts stated that Parliament had to 
provide a proper framework for judges’ independence. If 
Parliament avoids doing so, it goes against these rulings and 
against the principles of the Charter of Rights and Freedoms, 
which requires our legal system to be free, impartial and 
independent, and it destroys the perception that the public must 
have of an impartial and independent justice system. 


The former minister made a choice that was maintained by the 
new Minister of Justice. The government made its bed on a 
specific process. I hope that this is just the beginning of a desired 
and desirable reform of the process for the review of 
miscarriages of justice. Senator Joyal is asking us to amend a bill 
that begins this reform. His proposed amendment is necessary, 
and I urge honourable senators to support it. 


{ Senator Nolin ] 


[English] 


The Hon. the Speaker pro tempore: Is it your pleasun 
honourable senators, to adopt the motion in amendment? 


Some Hon. Senators: Agreed. 
Some Hon. Senators: On division. 
Motion in amendment agreed to, on division. 


The Hon. the Speaker pro tempore: We will now resum 
debate on the motion for the third reading of Bill C-15A a 
amended. 


[Translation] 


Senator Nolin: Honourable senators, I rise to speak today a 
third reading stage of Bill C-15A, to amend the Criminal Cod 
and to amend other Acts. 


I would like to comment on the two amendments made to thé 
bill, proposed by the Standing Committee on Legal ane 
Constitutional Affairs, and agreed to at report stage. 


I must begin by thanking the former Minister of Justice, thé 
Honourable Anne McLellan, Honourable Senator Pearson, anc 
the other members of the Legal and Constitutional Affair: 
Committee for having accepted the amendments I proposed t¢ 
the new offence set out in Bill C-15A, which makes it a crimina: 
offence to knowingly access child pornography. 


These amendments will guarantee the constitutionality of this 
new offence, while bringing its application in line with the 
principles set out by the Supreme Court in R vs. Sharpe, 2001. 1 
would remind honourable senators that the amendment as 
proposed by the committee calls for the application of two lines 
of defence as set out in subsections 6 and 7 of section 163.1 of 
the Criminal Code to this new offence. 


That said, the purpose of my speech is to clarify the reasons 
for which I proposed an amendment concerning the protection of 
Internet providers, one which I would remind honourable 
senators was agreed to at the report stage. 


Honourable senators, paragraph | of clause 5 of Bill C-15A 
brings up to date the provisions of the Criminal Code that relate 
to the distribution of child pornography in order to include those 
who use the Internet to commit this offence. The amendments 
proposed by the former Minister of Justice will ensure that in 
future anyone who transmits or makes available this type of 
material with a view to transmitting, making available, selling or 
exporting it, will be guilty of a criminal offence. 


During consideration of the bill in committee, representatives 
of the Canadian Association of Internet Providers and of the 
Canadian Cable Television Association told us that Internet 
service providers could be found guilty of an offence for having 
unknowing transmitted child pornography or making it available. 
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The current wording of this offence might have serious 
consequences on the activities of these businesses, as well as 


their reputation, because it contains no provision for criminal 


intent — mens rea — and thus leaves open the possibility that no 
recourse to this intention will be necessary for guilt to be 
established. The amendment agreed to is intended to eliminate 
this unclear point. 


Since I proposed this amendment, three objections have been 
raised by some of our colleagues to contest its legitimacy and 
usefulness. I would like to take a moment to refute each of these 
arguments. 


The first of these objections stipulates that the amendment is 
useless, since clause 5(1) is a mens rea offence. I am not in 
agreement, because a careful reading of the nebulous wording of 
this provision demonstrates beyond a shadow of a doubt that any 
offence proposed by the legislator is not one of transmitting child 
pornography for the purpose of transmitting it, but rather simply 
transmitting this type of material. If this interpretation is correct, 
it could have negative consequences on the presumption of 
innocence guaranteed to Internet service providers, a 
presumption that is entrenched in subsection I1(d) of the 


- Canadian Charter of Rights and Freedoms. Here is why. 


The lack of clarity in subsection 1 of clause 5 with regards to 
mens rea is exacerbated by the presence of the verb “transmettre” 
in French. The definition of the verb “transmettre,” according to 


_ the Le Petit Robert dictionary, could be translated as follows: 


To pass along or hand on from one person to another 
words or a text. To move from one place to another. 


In the case of an individual who is transmitting child 
pornography via the Internet, it might be easy to prove that an act 
prohibited by the Criminal Code was committed, the actus reus, 
and that it was accompanied by criminal intent, the mens rea. 


- However, what of the Internet service provider? 


If we take into consideration this definition of the verb 
“transmettre,” the later could easily be found guilty of 
transmitting child pornography. In this type of case, the 
actus reus can be demonstrated with alarming ease. However, 
the existence of any criminal intent could be quite difficult to 
prove. 


Just like phone, postal or courier services, businesses 
specializing in providing Internet telecommunications equipment 
are solely responsible for the equipment they provide, but not for 
how it is used by subscribers. 


@(1540) 


In this connection, the Supreme Court of Canada handed down 
a ruling in 1892 regarding the responsibility of a supplier of 
telephone services with respect to the content transmitted over its 
system. In Electric Dispatch Company and Bell Telephone 
Company, the court interpreted the notion of “transmission” as 
encompassing the person sending the message and the person 
receiving it, but not the intermediary providing the technical 
wherewithal for the communication. 
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Honourable senators, this reasoning can be applied to Internet 
service providers. They are merely intermediaries between two 
or more persons if all they do is provide the means for storing or 
transmitting digital data for a third party. In practice, such an 
undertaking does not possess the human and technical resources 
necessary to oversee the huge volume of information transmitted 
over its network or briefly stored in its servers. 


In such a context, one cannot hold a provider responsible for 
transmitting child pornography unless it was aware of its 
existence or had criminal intent to allow such an action. The 
amendment I put forward is designed to correct this situation. It 
makes it possible to distinguish the container from the content. 
Even though the former Minister of Justice and Senator Pearson 
both stated very clearly that the provisions of clause 5 of 
Bill C-15A are not aimed at Internet service providers, my 
amendment further clarifies the legislator’s intention by sending 
a clear message to the courts that the sender of this type of 
material is not the provider, but the user. 


Honourable senators, I would to draw to your attention the fact 
that at this time there are other federal statutes that contain 
provisions similar to those adopted at the report stage. I reter 
here to section 13 of the Canadian Human Rights Act and 
section 2.4 of the Copyright Act. Even if these legislative texts 
apply to a context that differs greatly from the criminal law 
context, let us not forget that, along with hundreds of thousands 
of Canadians, the courts are barely beginning to demystify the 
complexity of the Internet. For example, it would not occur to a 
judge to accuse a delivery service or telephone company in a trial 
of transmitting child pornography, yet in the case of the Internet 
that same judge could seriously question the fact that a company 
operating in this field unwittingly housed child pornography on 
its servers. 


Why should Internet providers be deprived of the mens rea, 
which is required for offences requiring more traditional means 
of communication? In this context, I strongly believe that my 
amendment will clarify interpretation of clause 5(1) of 
Bill C-15A. 


This brings me to some comments on the second objection, 
that a supplier can be exonerated of all criminal responsibility 
even if he knowingly harbours child pornography on his server or 
is directly involved in a network distributing this type of 
material. My response to this objection is merely that, should one 
or the other of these two situations occur, the company would no 
longer be acting as a mere intermediary in the transmission — as 
is stated in the amendment — so the protection it confers would 
not apply. I therefore maintain that the wording of the 
amendment is very clear on this. 


Now, moving to the third and final objection: that the 
amendment will have negative effects on the criminal intent 
referred to in other infractions of the Criminal Code, I personally 
believe that this is a pointless argument, in that a number of other 
provisions in Canadian criminal law contain means of defence 
similar to those given in the introduction to my speech, which 
stipulate mens rea is required in order to avoid innocent people 
being unjustly found guilty. 
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Honourable senators, for all these reasons, the amendment will 
protect suppliers of Internet services and promote the principle of 
the presumption of innocence without, however, compromising 
the implementation of the provisions designed to curb the 
distribution of child pornography over the Internet. 


The committee gave very serious consideration to the other 
provisions of Bill C-15SA. Among other things, these provisions 
increase the maximum penalty for criminal harassment, 
something Senator Oliver suggested during a previous 
Parliament. So, the bill increases this penalty. In my opinion, it is 
not so much the length of the penalty, but the wording of the 
offence that poses a problem. We will certainly have to 
re-examine that wording. 


Bill C-15 proposed a series of amendments to the criminal 
procedure, particularly as regards preliminary investigations. In 
committee, we discussed the pros and the cons of these 
amendments and we came to the conclusion that this is an 
acceptable change and that we should follow in the footsteps of 
other jurisdictions regarding this important procedure in our 
criminal law system, namely the preliminary investigation. 


Honourable senators, Bill C-15A is a valid measure. It is the 
result of the splitting of two major components in the original 
Bill C-15, which was introduced in the other place during the 
current session of this Parliament. We are discussing 
fundamental issues regarding respect of the rights of detainees. 


Earlier, I referred to the amendments on the process for 
reviewing miscarriages of justice under section 690 and the 
following sections of the Criminal Code. Reference was also 
made to new offences involving child pornography. Today, 
amendments to the criminal procedure have been mentioned 
almost only in passing. Yet, the witnesses who appeared before 
our committee abundantly questioned the appropriateness of 
these amendments to the criminal investigation procedure. 


The Senate and Parliament inherited Bill C-15A and 
Bill C-15B. The latter will soon be before us. We will then be in 
a position to understand why the government, in its great 
wisdom, decided to split Bill C-15 into two important parts. 


Honourable senators, I recommend that this bill, as amended, 
be passed. 


On motion of Senator Stratton, for Senator Beaudoin. debate 
adjourned. 


BUSINESS OF THE SENATE 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, Senators Beaudoin and 
Gauthier, who were to speak to Bills C-30 and C-27 respectively, 
are now sitting in the Joint Committee on Official Languages. A 
message in this regard has been sent to them. 


The reason I am taking the time to explain this situation to 
honourable senators and to all those listening is so that people 
will understand that there are complications and that we must 
govern ourselves accordingly in order to move forward the 


| Senator Nolin ] 


business of the Chamber while also allowing senators | 
accomplish their work in committees. 


The work done by committees is recognized by all members « 
the public and by all honourable senators present today. 


@(1550) 


Normally, committees do not sit at the same time as th 
Senate, but joint committees, which are made up of senators ¢ 
well as members of the other Chamber, are exempt from th’ 
requirement. 


I hope, Madam Speaker, before you call me to order, that th 
message was sent to Senator Gauthier. I am told that this we 
done by our very honourable whip and that Senator Gauthier - 
now heading for the Chamber to speak to Bill C-27. 


I know that all honourable senators here are waitin 
impatiently for Senator Gauthier to open the debate on this bil 
which deals with the long-term management of nuclear fue 
waste. Naturally, once Senator Gauthier has opened debate < 
second reading, opposition and other senators will be able t 
speak. 


NUCLEAR FUEL WASTE BILL 
SECOND READING—DEBATE ADJOURNED 


Hon. Jean-Robert Gauthier moved the second reading ¢ 
Bill C-27, respecting the long-term management of nuclear fue 
waste. 


He said: Honourable senators, it brings me great pleasure t 
introduce Bill C-27 at second reading today, a bill that is timel 
and that is considered very important for all Canadians, becaus 
it has to do with the long-term management of nuclear fue 
waste. 


Canada is fortunate to be able to rely on a broad range o 
energy sources. One of these is nuclear energy, which ha 
allowed Canadians, and particularly the residents of Ontario, t 
produce clean and reliable electricity since the 1970s. 


Regardless of the role that nuclear energy will play in th 
coming years, this source of energy clearly has its advantages 
but it also produces waste that we have the responsibility t 
manage properly. 


Waste is currently stored safely on site at reactors, until : 
long-term management strategy is implemented. Bill C-2’ 
establishes this strategy; it is the result of 25 years of research 
environmental assessments and broad consultations amon; 
various stakeholders, including waste owners, the provinces i! 
particular, the general public and aboriginal groups. 


[English] 


Honourable senators, how has the public reacted to Bill C-27 
This new piece of legislation builds on the 1998 Government 0 
Canada response to the Nuclear Fuel Waste and Disposa 
Environmental Assessment Panel. The chairman of tha 
committee was Mr. Blair Seaborn. 
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The Seaborn panel carried out a decade-long public review of 
nuclear fuel waste disposal, including Canada-wide public 
consultations. Its recommendations were largely adopted by the 
government. Subsequently, there has been general support for 
new legislation but concerns were raised in the other place on a 
few aspects of this bill. 


Principally, the government could not adopt the Seaborn 
recommendation to create a Crown corporation for carrying out 
the long-term management of waste. Indeed, the single most 
frequently raised concern was that the Waste Management 
Organization, or WMO, to be created by waste owners, is not 
entirely independent from the nuclear industry. 


A basic principle of the bill is that the waste owners are 
primarily responsible for carrying out and financing waste 
management activities under federal oversight. The government’s 
role is clearly one of general oversight, of control over the 


_ business affairs of the industry. This approach provides for an 


effective way forward and allows for a clear separation between 
those who carry out operations and those who regulate them, 
thereby increasing efficiencies and avoiding conflicts of interest. 


More and more, Canadians want to participate directly in the 
important decisions affecting their lives and those of their 
children. Key among the requirements of the bill are those 
ensuring the effective participation of the public in 
decision-making processes. The reasons for the requirements are 


' to ensure transparency in planning for and implementation of 


long-term waste management activities. Further, they are to 


_ allow for easy and prompt access to information and effective 


public consultations. 


_ [Translation] 


Honourable senators, one may well ask: how did the 
companies and provinces affected by this measure react to 
Bill C-27? 


The owners of the waste are glad of the regulatory certainty 
provided by Bill C-27, as it clearly sets out the framework within 
which they must fulfil their obligations without imposition of an 
undue financial burden. Small businesses indicated that the 


/ management body ought to be in a position to provide them with 


services at a reasonable price. 


Throughout the drafting process of the bill, the government 


_ consulted the provinces affected, that is Ontario, Quebec and 
_ New Brunswick. Many meetings were held and almost all their 
- concerns were dealt with. It took as conciliatory an approach as 


possible, without compromising the objectives of the policy as 
far as federal monitoring is concerned. 


The provinces acknowledge federal jurisdiction over this, and 
all subscribe to the principles that underlie Bill C-27. 


The standing committee of the other place addressed the 
matter of the efficacy of the organizational frameworks and the 
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transparency of the process. It adopted four motions, one aimed 
at including aboriginal traditional knowledge to the expertise of 
the board. 


Honourable senators, one more question: What will happen 
when Bill C-27 comes into effect, if Parliament agrees to enact 
it? 


@( 1600) 


The major owners of waste, again the provinces to the tune of 
98 per cent or 99 per cent, would kick off the trust fund, while 
the waste management organization would begin preparing its 
study. Its report would be submitted within three years after the 
bill is passed. The study would include a comparison of the risks 
and benefits of each option. The waste management organization 
would examine those options explicitly outlined in Bill C-27, but 
would not be limited to those options and could propose others. 


A number of stakeholders doubted whether three years would 
be enough time for the waste management organization to carry 
out its study. In light of research that has already been done in 
Canada and elsewhere, and considering that the Seaborn panel 
had recommended a two-year period and that public utilities have 
already undertaken work to that end, a three-year period seems to 
me to be adequate. 


@(1600) 
[English] 


Honourable senators, let me conclude my remarks on 
Bill C-27. This new piece of legislation will allow the 
government to move effectively towards the implementation of a 
solution for the long-term management of nuclear fuel waste. 


Some stakeholders have asked: Why move now, what is the 
hurry? The waste is already stored safely. First, existing storage 
facilities may be, as some of the experts say, safe, but they are 
not designed for a permanent solution. Second, there is 
international consensus that technology already exists to manage 
nuclear fuel waste properly over the long-term. Third, the nuclear 
industry is ready to meet all of its long-term waste management 
responsibilities, including funding and corresponding activities, 
thereby increasing confidence that taxpayers will not shoulder 
these responsibilities. Fourth, local communities near existing 
reactor sites want to know what will be the fate of the nuclear 
fuel waste currently located within their boundaries. 


Considering the long lead time before a solution can be 
implemented, and there are no longer any good excuses for 
further delay, embarking now on a legislative process is the only 
responsible route for pursuing a thoughtful course of action. This 
legislation, which is the culmination of many years of work, was 
not established in a contextual vacuum. Policy developments 
were guided by extensive consultations with all stakeholders, 
experience already gained in our countries, modern regulatory 
practices, social justice concepts, and, of course, by the 
invaluable work of the Seaborn panel. 
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[Translation] 


The challenge for the government was to develop a policy that 
would be fair to stakeholders and that would effectively reconcile 
all the elements, in the public interest. I firmly believe that we 
can say mission accomplished with Bill C-27. With a sound 
administrative framework, Canada will be in a position to 
implement a long-term nuclear waste management strategy, 
which has been technologically impeccable to this day, but which 
also fully integrates the social and ethical values of Canadians. 


You may wonder what Senator Gauthier is doing in the nuclear 
area? I will surprise you. I have some knowledge of this area. In 
the past, I visited nuclear facilities in Argentina, when we sold 
them a CANDU reactor. I travelled there with Mr. Seaborn, who 
conducted this 10-year study. He is a competent man who wrote 
a report that deserves to be read. In this House, we have the 
honour and privilege of having one of the participants in that 
public consultation, Senator Lois Wilson, who is one of those 
who signed this report entitled: 


[English] 


A Nuclear Waste Management and Disposal Concept, I think 
this is worth our time and our efforts. 


On motion of Senator Keon, debate adjourned. 


[Translation] 


COURTS ADMINISTRATION SERVICE BILL 
SECOND READING 


Leave having been given to revert to Item No. 4 on the Orders 
of the Day: 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Bryden, seconded by the Honourable Senator 
Pearson, for the second reading of Bill C-30, An Act to 
establish a body that provides administrative services to the 
Federal Court of Appeal, the Federal Court, the Court 
Martial Appeal Court and the Tax Court of Canada, to 
amend the Federal Court Act, the Tax Court of Canada Act 
and the Judges Act, and to make related and consequential 
amendments to other Acts. 


Hon. Gérald-A. Beaudoin: Honourable senators, Bill C-30, 
the Courts Administration Service Act, has three main goals: to 
establish a single administrative structure for the Federal Court, 
the Court Martial Appeal Court and the Tax Court: to split of the 
Federal Court of Canada into two divisions: the Federal Court of 
Appeal and the Federal Court; and to change the status of the Tax 
Court of Canada to that of a superior court. 


This is a technical bill which also amends 44 other federal 
statutes with the purpose of changing their wording to reflect 
ste brought about by the new legal structure resulting from 

ill C-30. 4 


[| Senator Gauthier ] 


The Federal Court was known until 1970 as the Court | 
Exchequer. Created in 1875 by the federal Parliament, the Cou 
of Exchequer was not completely separate from the Supren 
Court until 1887. In 1970, the Court of Exchequer becan 
known as the Federal Court of Canada. 


The Federal Court is a specialized court. Its jurisdictic 
extends inter alia to cases or claims made by, or against, Hi 
Majesty the Queen in Right of Canada, to cases of expropriatic 
for federal purposes, et cetera. In certain cases, it has jurisdictia 
concurrent with certain provincial courts. 


This court has jurisdiction in other areas where the Parliame) 
of Canada has exclusive jurisdiction, such as copyright, patent 
trademarks and industrial design. 


Its jurisdiction extends to all of Canada. Although ij 
headquarters is located in Ottawa, it is an itinerant court; th 
judges travel to all regions of Canada to hear cases. Finally, let 1 
remember that this court also sits as an admiralty court. 


As Senator Bryden said last Thursday, Bill C-30 does n¢ 
affect the principle of judicial independence. On the contrary, th 
bill reinforces it. 


©(1610) 


To a certain extent, judicial independence in Canada is ensure 
by the provisions of constitutional statutes. It is also ensured b 
the constitutional conventions and a long tradition, by th 
decisions of the Supreme Court of Canada, by documents whic 
form part of our constitutional law through the preamble to th 
Constitution Act, 1867, such as the Act of Settlement of 170) 
The Canadian Charter of Rights and Freedoms contains certai 
principles which help to guarantee the independence of th 
courts. 


Section 99 of the Constitution Act, 1867, enshrines th 
independence of the judges of the superior courts. This section i 
fundamental in law. Superior court judges shall hold offic 
during good behaviour, but may be relieved of their office o 
serious grounds by the Governor General on address of the tw 
federal Chambers. 


Since the Act of Settlement of 1701, address of both Chamber 
has been required to remove judges of the highest courts i 
England. If the supremacy of Parliament is established by th 
British Revolution of 1688 and the Bill of Rights of 1689, it i 
the Act of Settlement which enshrines the independence o 
judges. 


As Lord Denning pointed out in 1951, the judicial branch ij 
England has been separated from the other two for at leas 
250 years, and this ensures the application of the rule of law. 


Superior court justices retire when they reach the age of 75 
Since 1982, paragraph 11(d) of the Canadian Charter of Right 
and Freedoms must be added to section 99. However, thi 
paragraph has a limited scope in that it only applies to crimina 
matters. 
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Since the Supreme Court did not exist in 1867, the 
independence of that court is protected by an ordinary act, while 
that of superior court justices is expressly enshrined in the 
written Constitution, even though in the Addy case, the Trial 
Division of the Federal Court concluded that Supreme Court and 
Federal Court justices are superior court justices within the 


- meaning of section 99(2) of the Constitution Act, 1867. 


It is in the Valente case that the criteria determining the scope 


_ of judicial independence were first established. Judicial 
independence is characterized by: first, security of tenure; 


second, financial security; and third, complete independence of 
administration of matters relating to the judicial function 
(institutional independence). These criteria are appreciated from 
the point of view of the “reasonable person.” It is the third 
element that is of particular interest to us in relation to Bill C-30. 


In Tobias, 1997, the Supreme Court addressed the individual 
aspect of institutional independence, stating: 


The essence of judicial independence is freedom from 
outside interference. 


I would remind you, honourable senators, that respect of this 
principle is based on one objective criterion, the reasonable and 
informed observer. 


In creating a Courts Administration Service, Bill C-30 
enhances judiciary independence, by clearly confirming the role 


_ of chief justices and justices in the administration of these courts. 


I would also point out that there is a legislative protection as 
far as the representation of Quebec is concerned. Four of the 
judges of the Federal Court of Appeal and six of the judges of the 
Federal Court must be persons who have been judges of the 
Court of Appeal or the Superior Court of the Province of Quebec, 
or members of the bar of that province. As for the Tax Court of 
Canada, the Chief Judge or the Associate Chief Judge must come 
from Quebec. 


Honourable senators, Bill C-30 puts in place a courts 


- administration service under the supervision of a chief 


administrator, appointed by the Governor in Council after 
consultation with the chief justices for a renewable five year 
term. 


Senator Bryden has explained the scope of this bill very well. 
It is not controversial. I am therefore in favour of Bill C-30. 


[English] 


The Hon. the Speaker pro tempore: It was moved by the 
Honourable Senator Bryden, seconded by the honourable Senator 
Pearson, that this bill be read the second time. Is it your pleasure, 
honourable senators, to adopt the motion? 


Motion agreed to and bill read second time. 
REFERRED TO COMMITTEE 


The Hon. the Speaker pro tempore: Honourable senators, 
when shall this bill be read the third time? 
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On motion of Senator Bryden, bill referred to the Standing 
Senate Committee on Legal and Constitutional Affairs. 


ENDING CYCLE OF VIOLENCE IN MIDDLE EAST 
INQUIRY 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator De Bané, P.C., calling the attention of the Senate to 
his recommendation for ending the atrocious cycle of 
violence raging now in the Middle East.—(Honourable 
Senator Taylor). 


Hon. Nicholas W. Taylor: Honourable senators, I rise to say a 
few words on the situation in Middle East, although I will not be 
as eloquent as Honourable Senator Prud’homme. The coflict 
between the Palestinians and the Israelis is in the news every 
night. Although I do not have a solution to the problem, I do 
have some experience in the area, and I should like to share my 
thoughts with members of this house. 


@(1620) 


This problem reminds me of Winston Churchill’s words when 
speaking on Russia during the Cold War. He said, “It is a riddle 
wrapped in a mystery inside an enigma.” That comment would 
apply to the problem that we have now in the West Bank. 


My experience comes from both business and parliament. In 
my business experience, I worked in the Middle East for 20 years 
between 1965 and 1985. I had offices in Cairo, Tel Aviv and 
Tehran. Most of my work was in Cairo and Tel Aviv. We had to 
take a plane from Cairo to Rome then fly to Tel Aviv because 
Egypt and Israel had severed diplomatic relations. After the 
Egyptians made a few moves, they decided to resume direct 
communications. Living in that part of the world was one of the 
more interesting experiences of my life. Once again there were 
flights between Cairo and Tel Aviv. At the airport in Cairo planes 
operated by American Airlines, Transworld, Scandinavian 
Airlines and others were painted in pretty colours, but the plane 
scheduled to fly between Cairo and Tel Aviv was painted in a 
drab colour and had no markings of any sort. They did not want 
the flight from Cairo to Tel Aviv to attract attention. Yet, it was 
the only plane that had no markings. 


Be that as it may, I found working with the Semitic people, 
both those of the Jewish faith and those of the Moslem faith, to 
be most interesting. They are very warm and friendly people. 


One has to understand the history of the area. The area is 
smaller than the area between here and Montreal. In that small 
area are people of the Jewish religion, the Moslem religion, 
Christians and even people of the Baha’i religion. The man who 
started the Baha’i religion is buried just outside of Haifa. Perhaps 
the desert landscape leaves time for people to contemplate 
religion. Buddhists and a few others are, somehow, missing from 
the list. However, those religions I mentioned influence the basic 
thought processes of most of the Western world. I am referring to 
the Judaic Christian heritage cross-pollinated with a certain 
amount of Moslem. 
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In addition to that experience of 20 years of travelling in that 
part of the world, I was hired by the Israeli government to help 
them to get around the embargo. I negotiated a deal with Mexico 
at the time. 


Since I became a senator, although I still have some business 
in the Middle East, very littke compared to what it was in the 
past, I have been involved in the Interparliamentary Union. Two 
years ago I was asked to be the Canadian representative at the 
meeting of that body in Jordan. Canada was represented with 
another six countries, which included Iran, Israel and Iraq. Being 
Canadian, I ended up as chairman of the committee on the 
Palestinian refugee problem. I have worked in the 
Interparliamentary Union on that issue for the last few years. 


Just last September, I again attended a meeting of the 
Interparliamentary Union, this time in Burkina Paso. 
September 11 was the third day of our committee meeting. That, 
of course, put an end to the meeting. The Israeli contingent was 
withdrawn by their government, and Iranians withdrew too 
because there was quite a concern as to what this bombing might 
mean. 


Honourable senators, I say all that as a background. Perhaps, 
as is true in many instances: The more you associate with a 
problem, the less you know. Certainly, I do not know the whole 
answer to the problem, but I do think that there are some areas 
that people should note and consider. 


Terrorism is not unique to that part of the world. Whether it is 
in Egypt, Iran or Turkey, terrorism is quite often practised by 
those out of power with very little sense of being able to get out 
of their situation in any shape or form. In fact, the Jewish state 
was largely created due to terrorism. 


I had one friend who was killed. He was in the British army in 
1948. A parcel bomb was sent to his house from the underground 
Jewish movement. At that time they were trying to get the British 
to let go of the controls so that they could establish a country. 
Another man with whom I was acquainted had his hand blown 
off with a letter bomb. 


_ It is not unusual that terrorism is used for a political end, but it 
is certainly not acceptable. It is wrong, but it is a way to an end. 


Honourable senators, there are a number of issues that you 
must address when looking at the Palestinian problem. First, 
vengeance must be thrown out. The idea of getting even because 
something was done to you 2,000 or 500 years ago must be 
thrown out. Perhaps we are the last people who should be 
lecturing anybody on that. Although we reject the concept of 
vengeance, we do use apologies. There is always someone 
introducing a bill in either this house or the other place saying 
that we have to apologize for something done in the past. 
Apology is just a modern, fancy way of rehashing the past. I have 
always been very much against it in Canada because I have 
always felt that one of the unspoken rules of Canadian 
ciuzenship is that you leave your battles behind when you 


[| Senator Taylor ] 


immigrate to this country and you should not legislate te 
encourage people to apologize. You must forget about the past 
and decide how you will behave in the future. What is the future? 


From my experience with the interparliamentary union, once 
as chair and once as vice-chair of the committee on the 
Palestinian liberation problem, I know that some problems will 
always come through, although Iranians and Israelis were sitting 


at the same table. 
{ 


I do not want to insult your intelligence, honourable senators, 
but perhaps we should clear up a few definitions. A Jewish 
person could be an Arab, although there are few, or he could be 
an agnostic. Although they talk about being the only democracy 
in the Middle East, some people might question that because it is 
hard to get the concurrence of the rabbinical council to become a 
citizen if you are not of the Jewish faith. That is one of the few 
democracies where definition of faith dictates whether you are 
allowed to have citizenship, but it does happen. 


An Arab and a Moslem are two different things. Iranians are 
not Arabs. They are quite insulted if you try to tell them that they 
are. There is an Arab-Moslem problem. We recognize that we are 
talking about same-race people, Semitic. Even the languages are 
similar. The two different religions may be farther apart than the 
Northern Irish and southern Irish who have been practising 
terrorism on each other for some years. Nevertheless, we 
understand the difference. 


Honourable senators, there are a few basic points you must. 
recognize. One is that it must be recognized that Israel has the: 
right to stay there and to be a country. Another point is that the. 
recent move towards peace by Saudi Arabia is a step in the right. 
direction. Egypt and Jordan have recognized Israel. It would help | 
if we could get the other countries around the area to accept that) 
Israel has a right to be there and have no thought of pushing them 
out. 


Israel also has a right to protection. The “green line” runs 
down the middle of Israel. Israel is only maybe, at the most, 
100 miles wide, and quite often 65 miles wide. You can 
understand why the Israelis would not want an independent 
Palestinian state with its own army overlooking Tel Aviv. If you 
ever get a chance to visit the old country, you will see how 
closely the two settlements are interwoven. 


@(1630) 


The second thing that must be considered is a free and 
independent Palestinian state, but one that is not so independent 
that it can have its own army. It must be independent enough that 
it can have its own police force. As well, there must be a 
sovereignty component — my francophone friends would 
understand — within that set-up. At the rate that immigration is 
occurring and given the native birth rate, the Israelis recognize 
that they will soon be outnumbered in the area. They have pretty 
well plucked the world dry of people of Jewish faith who want to 
come back and settle there. There are some, but there are not 
enough to hold the same percentage that they enjoy today. 
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The thinking people over there have a concept of an 
independent Israel. The Israelis themselves have extremists 
within their own ranks. As a matter of fact, most Israelis come 
from North America and move out to the settlements of the West 
Bank. They are as dedicated to driving the Arabs out of the West 
Bank as many Arab extremists are dedicated to driving the Jews 
into the ocean. 


As an aside, I think that the Israelis have a problem. A lot of 
people in this country say that we should have a right to 
proportional representation. For the 100-member Jewish Knesset, 
“proportional representation” would mean that a person would 
only need about | per cent of the population to vote for them. 
Consequently, you can have an extremist sitting in your 
legislative chamber, much more than you do here. That is hard 
for us to understand. In Canada, a real nut case has a hard time 
becoming elected. In Israel, however, it is not an uncommon 
occurrence. By that, I mean there may be 5 or 10 of them sitting 
in their chamber, which is enough to have influence in a tight 
house and it leads to certain problems. 


Honourable senators must recognize that the Jews have a right 
to be there. Furthermore, we cannot solve their problems. I do 
not know of any solution, even close to one. I think a partial 
solution is in place already with the Golan Heights being 
patrolled by both Canadian and United Nations troops and by 
Syria on the other side. I do not think anyone in his right mind 
wands to put Syria back into the Golan Heights. If you have ever 


_ been to the Golan Heights, it is like having someone on the top of 


the Peace Tower constantly surveying the street across the road. 
It would be enough to give you the heebie-jeebies, even if they 
were friends sitting up there overlooking the area. There is no 
doubt that the Golan Heights must stay. That problem is solved 
now with the UN intervention, perhaps in perpetuity. Who 
knows? Perhaps the Syrians will come around, but they do not 
have to guarantee Israeli integrity, as long as most of the other 
countries do. 


We must recognize the Palestinian state, allowing them to arm 
as far as the police are concerned. There is also the issue of the 
withdrawal from the settlements. You may not be able to 
withdraw from all the settlements, but you should be able to do 
some sort of land swap with the PLO. 


The Hon. the Speaker pro tempore: Honourable Senator 
Taylor, I am sorry to interrupt, but your allocated time has 
expired. 


Senator Taylor: May I have leave for five or three minutes 
more? 


Hon. Terry Stratton: Try for two! 


The Hon. the Speaker pro tempore: Is leave granted for three 


_ more minutes? 


Hon. Senators: Agreed. 


The Hon. the Speaker pro tempore: Please proceed. 
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Senator Taylor: In committee, I found that the idea of 
Jerusalem being the capital for the Palestinians not that unusual. 
Throughout the centuries, different Christian groups would 
occupy Palestine at different times, and the Jews and the Arabs 
had little to say about it after the Crusades. They would argue 
about splitting Jerusalem. The Orthodox, Catholic and, later, 
Protestant religions all wanted to call Jerusalem home for their 
religion. It is not unusual that the Palestinians would want to call 
it their capital. There are areas in the world and precedents in the 
past where a city has been the capital of more than one nation or 
group. Many of the new settlements that have come into the West 
Bank have been placed there in an effort to surround East 
Jerusalem, which is where most of the Palestinians live. That is a 
problem. However, giving them more land and leaving a few of 
the settlements there while withdrawing from some of the other 
settlements could be an acceptable compromise. We must look at 
that. 


The last area of concern is compensation. The Israelis have not 
made any attempt to compensate the Arabs who have been 
moved out of their area. This is where Canadians and the UN can 
do something instead of just moving our lips and saying, “We 
wish we could. It would be nice not to have fighting.” Perhaps 
we could put up a lot of the funds not only to compensate the 
Palestinians but also to aid them to rebuild their country, either 
with roads or with hospitals and schools, bit by bit. That aid 
would be tied to them keeping the peace. That is to say, the 
Western world would continue to spend money to build up the 
West Bank as long as the Palestinians did not try to start 
terrorism or try to do something on the other side. Likewise, we 
would be asking the Israelis to keep their tanks at home. With the 
decent police force that the Palestinians would have, they could 
arrest anyone who was breaking the law by crossing the fence 
and going over into the Israeli area. 


Honourable senators, this conflict will not stop overnight 
There is nothing to be gained. One cannot stop terrorism. 
Terrorism ruins Israel’s tourism industry and people’s sense of 
peace. At the same time, the PLO is not advancing educationally 
and is not building a society of their own. There is no future in 
terrorism. 


I will have to drop my last idea, namely, that of an apology. I 
do not think it works. 


The Hon. the Speaker pro tempore: If no other honourable 
senator wishes to speak, this inquiry is considered debated. 


@( 1640) 


REDISTRIBUTION OF SEATS IN HOUSE OF COMMONS 
INFLUENCE OF 2001 CENSUS—INQUIRY—DEBATE ADJOURNED 


Hon. Lowell Murray rose pursuant to notice of March 7, 
2002: 


That he will call the attention of the Senate to certain 
issues related to the redistribution of seats in the House of 
Commons subsequent to the decennial census of the year 
2001. 


2388 


SENATE DEBATES 


March 12, 200% 


He said: Honourable senators, today begins the process of 
redistributing seats in the House of Commons based on the 
decennial census of the year 2001. The operative statute is the 
Electoral Boundaries Readjustment Act. Today, the Chief 
Statistician of Canada presents the census return for the year 
2001 to the Chief Electoral Officer. Tomorrow, the Chief 
Electoral Officer will apply the representation formula; 
determine the number of seats in the House of Commons per 
province; establish the quotient per seat for each province, which 
is done by dividing the number of seats assigned to that province 
into the population of the province; and publish this in the 
Canada Gazette. 


I am happy to see the rapt attention of two of the most 
experienced electoral campaigners in this place — our colleagues 
Senator Moore from Nova Scotia and Senator Fitzpatrick from 
British Columbia, who, I am sure, have come into the chamber 
only to hear what I might have to say on this vital subject. I 
recognize, of course, quite a number of others, including Senator 
Bryden of New Brunswick, with whom I have debated on this 
general subject in the past. 


The redistribution commissions in each province are to be 
appointed by law within 60 days. However, I am informed, and 
perhaps my friends from Nova Scotia and British Columbia can 
confirm this, that the members of these commissions have 
already been recruited. Their names are to be announced today or 
tomorrow and, in fact, only an Order in Council is required to 
make it official. As we know, that should take no more than one 
or two days. 


There is a document that honourable senators, I believe, 
received some time ago called “Federal Representation 2004” 
that has a calendar of events with the dates by which the various 
steps are supposed to be achieved. I will telescope that 
considerably by telling honourable senators that the commissions 
have one year from this month to prepare their proposals, hold 
public hearings on those proposals and complete their reports. At 
that stage, the involvement of our friends in the other place 
begins. 


The Speaker of the House of Commons will receive the reports 
through the Chief Electoral Officer; the Commons will strike a 
committee of its members to consider them; MPs will file their 
objections; and the objections will be reported, through the Chief 
Electoral Officer, to each of the provincial commissions. Thirty 
days later, the final maps are to be proclaimed. That would take 
us, Supposedly, to the end of June 2003. Then one full year 
intervenes. The bottom line in this calendar of events is that any 
election called after June 2004 will be on the new boundaries. 


Honourable senators, needless to say, the calendar of events 
can be upset. The act provides for the possibility of extensions of 
time at several steps in the process. First, any provincial 
commission can ask for up to six months of additional time to 
complete its work, although none has asked for such an extension 
in the past. 


| Senator Murray ] 


Second, and this will, as they say, “bear watching,” the Hous: 
of Commons process may be extended by request of thi 
committee for up to 30 days. 


I should note at this point, however, that it is also possible t 
save time in the process. In this respect, I would say that we ar 
off to quite a good start. The government and the Chief Electora 
Officer, to their credit, are ready now, as I suggested, to appoin 
the commissions, a process for which a period of 60 days iy 
actually provided. 


A more serious threat to the process occurs when, inevitably 
pressure arises from caucus in the other place, especially the 
government caucus, to find a way to postpone the redrawing 0} 
the boundaries. We all know that MPs of all parties take a very 
propriety attitude to “their” constituencies. Generally, MPs dc 
not like the disruption that occurs when they loose and/or gair 
one or more blocks of constituents from a neighbouring riding. 
Of course, it has happened that whole ridings have been wipec 
Out in a redistribution. Famously, in British Columbia, ¢ 
redistribution back in the 1970s or 1980s wiped out the 
constituency of MP Ian Waddell, a member of the NDP. He took 
his case to court — at least to the British Columbia Court of 
Appeal — on a question of principle, of course. 


It was pressure from Liberal backbenchers after the 1991) 
census that led to the introduction of Bill C-18 and its passage 
through the House of Commons in the spring of 1994. This bill 
would have wiped out the whole process after preliminary maps 
had been published by the commissions. The bill did not pass the 
Senate. 


The commissions went ahead, held public hearings and 
produced considerably revised maps for consideration by the 
House of Commons. At that point, 90 days from the time that the 
whole process would have been completed, the government 
introduced Bill C-69, which would have scrapped the process on 
the pretence of making changes in the election law. The process 
would have had to start all over again. Bill C-69 did not pass the 
Senate. 


Honourable senators, we must be on the alert to delays that 
would cause this timetable to be overtaken by events and that 
would have the effect of fighting the next election, let us say in 
2004, essentially on the boundaries established as a result of the 
1991] census. 


The best guess is that obviously there will be additional seats 
in the House of Commons as a result of the 2001 census. I do not 
believe that there will be as many additional seats as we had 
expected — that is to say, 10 or 11 additional seats — because 
the population increase, which was announced today by Statistics 
Canada, does not appear to have been as great as had been 
expected just a few years ago. However, we will know tomorrow 
when the Chief Electoral Officer files his representation formula 
in the Canada Gazette. Again, the winners will be Ontario, 
British Columbia and Alberta. There will be no losers, and I will 
come to that in a minute or two. 
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If the redistribution process is not completed on schedule, 
British Columbia, Alberta and Ontario will be deprived of the 
additional representation to which they are entitled and, after an 
election, we will have a Parliament sitting probably until the year 
2008, the composition of which will be based on a census 
conducted 17 years in the past. This is something we do not want 
to permit, if we can prevent it. 


I will flag two issues for honourable senators before I sit 
down. I have spoken of the first issue before. The law permits the 
provincial commissions, in drawing boundaries, to allow, in any 
given riding, a 25 per cent variance from the provincial quotient, 
and even this variance can be exceeded in exceptional 
circumstances. I acknowledge immediately that the 25 per cent 


- variance has been upheld, albeit in a provincial case, by the 


Supreme Court of Canada. I still say that it is too high and ought 
to be brought down to at least 15 per cent, as suggested by the 
Lortie Commission in 1991. 


When a provincial commission starts out by allowing a 
variance at or near the 20 or 25 per cent level, that situation is 
aggravated over a period of five or 10 years because of 
population changes.Obviously, we cannot change this by law to 
take effect during the current process. However, I would urge the 


_ provincial commissions in seven provinces to look carefully at 


what the commissions did last time in Manitoba, Saskatchewan 
and Alberta. In those provinces, they drew the boundaries very 
tightly and very close, in the case of each riding, to the provincial 
quotient. It can be done. I looked at the historical experience in 
some of those provinces, notably Manitoba, where past 
commissions started out with quite a wide variance. 


In the redistribution based on the 1991 census, I found that 
Manitoba, Saskatchewan and Alberta drew their boundaries very 
tightly and very close to the provincial quotient; whereas, to 
various degrees, British Columbia, Newfoundland, Quebec and 
Ontario indulged the variants quite widely. 


This, of course, disadvantages voters in urban and faster 


_ growing areas. If, for example, they had been governed by a 


15 per cent variance last time, I think the overall result would 


have been more respectful of the principle of relative equality of 


voting power. I said, “relative equality of voting power,” because 
we all know that we have never had pure “rep by pop” in this 
country. As various learned justices of the courts have pointed 
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out, we have recognized various historical, social and cultural 
factors in drawing the boundaries. 


In 1867, the so-called “Senate floor” was established, by virtue 
of which no province can have fewer members in the House of 
Commons than it has members in this chamber. That Senate floor 
now protects two provinces — Prince Edward Island and New 
Brunswick — which have higher representation than they would 
otherwise have in the House of Commons. 


A new wrinkle was added by our friends in the other place in 
1985 when they added the provision to the law that no province 
could end up, as a result of that redistribution, with fewer seats 
than it had after the redistribution of the 1970s. In other words, 
all provinces were effectively grandfathered at the level of 
representation they enjoyed in 1985. 


I cite as my authority for that Professor John Courtney of the 
University of Saskatchewan who has written an excellent book 
on the subject, entitled Commissioned Ridings, published by 
McGill-Queen’s, which came out last year. 


As a result of this grandfathering wrinkle, together with the 
Senate floor, seven provinces have a total of 20 seats more than 
they would otherwise be entitled to have. If there are questions 
about that, I could find the provinces and the extent to which 
they are overrepresented. 


This, too, needs to be changed. The Lortie Commission 
suggested that we do away with that provision and that we ease 
the pain somewhat by providing that, in subsequent 
redistributions, no province could lose more than one seat with 
every decennial census. That might be one way of approaching 
the problem. Leaving it as it is will exacerbate this inequality of 
representation as among the provinces. 


As of now, in only three provinces is the representation based 
on population, those being British Columbia, Alberta and 
Ontario. The others are all protected in various ways, either by 
the Senate floor or the 1985 grandfather clause. 


I just wanted to flag those issues, honourable senators, as they 
begin this important process of redistributing seats in the other 
place. 


On motion of Senator Stratton, debate adjourned. 


The Senate adjourned until, March 13, 2001 at 1:30 p.m. 
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THE SENATE 


Wednesday, March 13, 2002 


The Senate met at 1:30 p.m., the Speaker pro tempore in the 
Chair. 


Prayers. 


SENATORS’ STATEMENTS 


THE RIGHT HONOURABLE 
HERBERT ESER GRAY, P.C. 


TRIBUTE 


Hon. B. Alasdair Graham: Honourable senators, all of us 
have probably, at one time or another, run across examples of 
famous people who have turned negatives into positives through 
their self-discipline and personal determination, through their 
undying perseverance and just plain courage; of famous people 
who have turned negatives into positives through belief, fortitude 
and determination. As I reflect upon the remarkable career of the 
Right Honourable Herb Gray, these are some of the phrases that 
come to mind: Never say never; the master of the political 
moment; and, always the noble gentleman with the backbone of 
steel. Herb Gray is a man who, in the middle of difficult 
treatments for cancer, gave press releases, never stopped 
working, came to cabinet meetings, was regularly scrummed, and 
gave hope and encouragement to everyone around him. 


Honourable senators, Herb Gray’s four decades in the public 
service in this country showed that negativity and adversity only 
exist to be defeated. Like all those in the legions of the great, his 
life has been filled with undying purpose in the face of 
overwhelming obstacles and with a sharp mental focus in 
maintaining a clear picture of what he wanted, then applying his 
enormous personal energies towards the attainment of his goals. 


The life of the Right Honourable Herb Gray has always been a 
wonderful illustration of the kind of spirit it takes to see every 
day as a new challenge — and never, never quit. I am talking 
about 14,397 straight days of service, honourable senators, with 
each day taken as a gift, as a fresh start, to be approached with 
optimism and discipline. I am talking about his passion for rock 
and roll music, his one-of-a-kind deadpan humour, the power of 
a superb intellect and always with an enormous grasp of complex 
national issues which I was privileged to witness on many 
occasions, first hand. 


To me, Herb was the ultimate public servant and a friend to 
every region of this country. Herb Gray’s career has always been 
a reflection of the intellectual foundations on which this country 
was built, of reform and social justice, of compassion and 
intellectual commitment to people. With sincerity and personal 
rectitude, Herb — always a gentleman — has spent a lifetime in 
the service of the continuing adventure, the continuing 
development of the ideal, which is Canada. 


As Herb moves on to his new career as Chairman of the 
International Joint Commission, we salute his incredible service 
to Canada. We wish him good health and every success in his: 
future interesting and very challenging responsibilities. 


HERITAGE 


MEN WITH BROOMS AND 
TAGGED: THE JONATHAN WAMBACK STORY—CULTURAL ISSUES 


Hon. Laurier L. LaPierre: Honourable senators, I always 
have good news. I have good news today because a movie made 
by Canadians is a success at the box office. It made over. 
$1 million in its first week and that figure will climb more and 
more. This movie, Men with Brooms is about the sport which, I | 
am told, is called curling, which appears idiotic on the face of it. 
It is a movie that calms spirits and encourages love with girls and 
the making of it. By all accounts, it is a marvellous film starring 
the most magnificent Paul Gross. 


I encourage all honourable senators to see this movie. Pay the 
money and eat the popcorn enjoy! Above all, tell your | 
friends, people on the streets and in the corridors, how good this 
movie is. Honourable senators, I encourage you to enjoy this 
Canadian film. It will change your personalities considerably. 
Most of our personalities need much changing. 


My second piece of good news is about a young man by the 
name of Jonathan Wamback who was severely wounded by 
bullies in school. He lost most of his brain, had immense 
difficulty speaking, and could not walk. On Monday night of this 
week, CTV — out of the shop of the great Bill Mustos — aired 
a magnificent movie called TAGGED: The Jonathan Wamback 
Story. It is a magnificent statement to human resilience, courage, 
determination and love. 


Honourable senators, there is a seven-minute scene in this 
movie of astonishing magnificence by Tyler Hynes who plays the 
part of Mr. Wamback. The scene depicts the first time Jonathan 
goes to school after years of being absent. He gets out of his car, 
he hangs on to the door and he walks from his car to the entrance 
of the school — a walk that must be 18,000 kilometres long — 
with the most astonishing courage and beauty and, as I said 
before, resilience. 


This movie is a fine example of a Canadian story. It reflects 
the value of all the work and effort that the Canadian 
government, under the Minister of Heritage and the Prime 
Minister, puts into the making of films and television programs 
to tell our stories to Canadians. I beg of you, honourable 
senators, enjoy Canadian television. I hope that one day we will 
establish a committee for culture and heritage so that, in this holy 
hall, people will be able to speak about the soul of our country at 
any time they desire. 
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HEALTH 
COST OF MEDICATION 


Hon. Catherine S. Callbeck: Honourable senators, as | rise 
today, a woman in my home province is worrying about how she 
and her family will come up with the money they need to buy the 
medication required for her to survive. 


Wilna Toombs struggles with pulmonary hypertension which, 
if left untreated, will kill her. However, as with many other 
serious diseases, there is a treatment. As with many other 
treatments, it is extremely expensive. The medication that Wilna 
receives is called Flolane. It costs more than $100,000 a year. 
While some of this cost is covered by private insurance, Wilna 
and her husband absorb a great deal of it. Wilna and her husband 
must use all the money that they have saved, including their 
RRSPs, before they can receive any assistance from the 
provincial government. This threatens their present livelihood 
and, equally important, it threatens their retirement. 


I am deeply saddened to learn that Wilna has been failed by 
our health care system. The reason that I am telling you of 
Wilna’s case, honourable senators, is because I believe that it 
illustrates a fundamental gap in our health care safety net. 
Indeed, while our nation’s health care system is something that 
Canadians have always been proud of, it is important to note that, 
contrary to what most people believe, what we now have is really 
a hospital and doctor system, not a health care system. What we 
need is a system with some form of public insurance that will 
help people, such as Wilna, to deal with the catastrophic cost of 
drugs. 


Recognizing this problem, I am pleased that the Standing 
Senate Committee on Social Affairs, Science and Technology, of 
which I am a member, will, as part of its health care study, 
include a study on how to ensure that situations like Wilna’s do 
not arise in the future. The Senate committee report will include 
recommendations on how to ensure that Canadians do not suffer 
undue financial hardship as a result of increasing catastrophic 
drug costs. 


Honourable senators, I feel that this study is a good step 
toward strengthening one of Canada’s most treasured assets, 
namely, its health care safety net. 


[Translation] 


THE RIGHT HONOURABLE 
HERBERT ESER GRAY, P.C. 


TRIBUTE 


Hon. Marie-P. Poulin: Honourable senators, I would like to 
add my voice to the chorus of praises for the Right Honourable 
Herb Gray, that great example of a devoted parliamentarian. 
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This living legend is a man whose impact on our country will 
be felt for a long time to come. He has even added some class to 
rock and roll in Canada! 


Last year, I had the pleasure of hosting an evening benefit 
event in Sudbury, at which Herb Gray was the showcase speaker. 
In other words, honourable senators, a Liberal event. To my great 
surprise, there were as many Conservatives as Liberals in 
attendance. At the end of the evening, in thanking people for 
attending, I do not know how many times I heard: “Senator, we 
could not miss the opportunity to hear of Canada’s most 
respected statesmen, even if it meant contributing to your fund to 
do so!” 


I join my colleagues in paying tribute to an extraordinary 
Canadian and wish him much happiness and all possible good 
fortune in his new duties with the International Joint 
Commission. I am told that its Ottawa offices have never seen as 
many VIP visitors as they have since Herb’s appointment. Is this 
not more proof of the esteem in which so many people hold this 
distinguished Canadian? 


THE LATE JEAN-PAUL RIOPELLE 
TRIBUTE 


Hon. Lucie Pépin: Honourable senators, yesterday we were 
greatly saddened to learn of the passing of Jean-Paul Riopelle at 
the age of 79. Today, I wish to pay tribute to this great artist, an 
important figure in the annals of modern art, a master of his craft, 
considered by some to have been one of the greatest painters of 
the 20th century. 


The reputation of this great Canadian went far beyond his 
native Quebec. His works are exhibited in all the major capitals 
of the world and hang in some of the great private collections in 
Canada and elsewhere. 


Jean-Paul Riopelle was born in Montreal on October 7, 1923. 
At the early age of 10, he began taking lessons from Henri 
Bisson, who taught drawing at Saint-Louis-de-Gonzague school. 
In 1939, he entered Montreal’s Ecole Polytechnique, where he 
studied for two years. Between 1943 and 1945, in spite of his 
parents’ opposition, Riopelle took classes at Montreal’s Ecole 
des Beaux-Arts, and then got a degree from the Ecole du Meuble. 


At the Ecole du Meuble, under the guidance of his teacher, 
Paul-Emile Borduas, he joined the group of painters called the 
automatists. That is when Riopelle found his way. Surrealism 
allowed him to make full use of his creative energy. 


From then on, his career took off. In 1946, while showing his 
works with the automatists, he travelled to Paris and Germany, 
and he also took part, along with Barbeau, Mousseau, Leduc, 
Gauvreau and Ferron, in the international surrealist exhibition, in 
New York. 


eso 
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In 1948, after signing the Refus global manifest, the 
“cornerstone of Quebec’s passage to modernity,” he settled in 
Paris, where he made his mark and built an international 
reputation. 


Riopelle’s success is largely due to his conception of art, 
which left no one indifferent. He used to say: “In my opinion, a 
painting is never the reproduction of an image. It always begins 
with a vague feeling...the desire to paint...but no graphic idea. 
The picture begins where it wants...but after that, everything 
comes together. That is the essential point...” 


Riopelle did not just paint. He excelled at various genres. 
Jean-Paul Riopelle made lithographic prints and also several 
drawings, including his famous geese. He also did sculptures. 


Riopelle’s talent was formally recognized a number of times. 
He received an honourable mention at the Sao Paulo Biennial, in 
1995, the Guggenheim international award, in 1998, the Grand 
Prix de la Ville de Paris, in 1998, and many other awards. 


On behalf of all Canadians, I wish to pay tribute to this genius 
for his contribution in promoting our country’s culture. 


[English] 


ROUTINE PROCEEDINGS 


FOREIGN MISSIONS AND 
INTERNATIONAL ORGANIZATIONS ACT 


BILL TO AMEND—REPORT OF COMMITTEE 


Hon. Peter A. Stollery, Chair of the Standing Senate 
Committee on Foreign Affairs, presented the following report: 


Wednesday, March 13, 2002 


The Standing Senate Committee on Foreign Affairs has 
the honour to present its 


ELEVENTH REPORT 


Your Committee, to which was referred Bill C-35, An Act 
to amend the Foreign Missions and International 
Organizations Act, has examined the said Bill in obedience 
to its Order of Reference dated Friday, December 14, 2001, 
and now reports the same without amendment. 


Respectfully submitted, 


PETER STOLLERY 
Chair 


The Hon. the Speaker pro tempore: Honourable senators, 
when shall this bill be read the third time? 


On motion of Senator Stollery, report placed on Orders of the 
Day for third reading at the next sitting of the Senate. 


[ Senator Pépin ] 


[Translation] 


CANADA-FRANCE INTER-PARLIAMENTARY 
ASSOCIATION 


REPORT OF CANADIAN SECTION TO 
THIRTY-FIRST ANNUAL MEETING TABLED 


Hon. Lise Bacon: Honourable senators, I have the honour 0 
tabling the report of the thirty-first annual meeting of thé 
Canadian Section of the Canada-France Inter-Parliamentary 
Association, which was held in Toronto, New Brunswick, Nové 
Scotia and Prince Edward Island, from September 3 to 7, 2001. 


@(1350) 


[English] 


CANADIAN NATO PARLIAMENTARY ASSOCIATION 


DEFENCE AND SECURITY COMMITTEE MEETINGS 
FROM JANUARY 27 TO FEBRUARY 2, 2002— 
REPORT OF CANADIAN DELEGATION TABLED 


Hon. Shirley Maheu: Honourable senators, I have the honour 
to table the eleventh report of the Canadian NATO Parliamentary 
Association, which represented Canada at the meeting of the 
Defence and Security Committee of the NATO Parliamentary 
Assembly held in Washington, D.C. and Tampa from January 27 
to February 2, 2002. 


QUESTION PERIOD 


NATIONAL DEFENCE 


WAR IN AFGHANISTAN—ORDER IN COUNCIL EXTENDING 
VETERANS BENEFITS TO TROOPS— 
REQUEST FOR WRITTEN POLICY 


Hon. J. Michael Forrestall: Honourable senators, my 
question is for the Leader of the Government in the Senate. As 
the minister knows, Canadian troops have moved into the front 
lines in Afghanistan. Can the minister tell us if the government 
has issued an Order in Council extending special benefits or 
veterans’ benefits to these men and women participating in 
Operation Apollo and/or the war on terrorism? If so, would she 
table a copy of that Order in Council in this chamber? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I thank the honourable senator for the 
question. As the honourable senator has indicated this afternoon, 
the forces from our country that are serving in Afghanistan are 
serving in areas of combat, and what may be quite intense 
combat. 


My understanding is that it is no longer necessary for such an 
Order in Council to be issued. When our forces are serving in 
conditions such as they are in Operation Apollo, such an order is 
automatic. I understand that came about as a result of a change in 
policy. 
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Senator Forrestall: Honourable senators, my apologies to the 
chamber. I was not aware of the change in policy. Frankly, I 
cannot remember when the last piece of major defence 
legislation was before us. 


What I am interested in is where we would find the policy 
outline. Canadians should know, since we no longer need to 
declare war to extend the benefits, where we might find the 
precise wording of that policy. 


Senator Carstairs: Honourable senators, as the honourable 
senator will understand, I shall need to provide the precise 
wording and table same in a delayed answer to him. 


I understand, Senator Murray had asked a similar question and 
I made inquiries at that time. On the basis of that, I believe I 
provided the information to Senator Murray and tabled that 
answer. However, I shall try to locate same and ensure that the 
information is available to Senator Forrestall. 


SOLICITOR GENERAL 


RCMP—TREATMENT OF CONSTABLE MICHAEL 
FERGUSON—PAY MENT OF LEGAL FEES 


Hon. Gerry St. Germain: Honourable senators, my question 
is directed to the Leader of the Government in the Senate and 
concerns RCMP Constable Mike Ferguson. Constable Ferguson 
was involved in an unfortunate incident in the province of 
Alberta and appeared before the Provincial Court of Alberta. I 
am not inquiring into the court matter; rather, I am concerned 
about how the member is being treated by the Department of 
Justice and the Treasury Board in Ottawa. The issue is the 
non-payment of Constable Ferguson’s outstanding and 
continuing legal fees incurred to mount his defence, which I 
understand is the obligation of the federal government. The 
government agreed to cover these defence costs, but the 
non-payment to the original defence team has resulted in their 
withdrawal from the case. When will the Treasury Board pay 
these people for the services they rendered to the government? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I thank the Honourable Senator 
St. Germain for this question and for alerting me to this matter. 
As the honourable senator is aware, I do not have that detailed 
information at my fingertips. This is clearly an important matter 
for someone who is before the courts. I shall try to provide a 
reply as soon as possible. 


Senator St. Germain: Honourable senators, having been a 
member of the police forces in Canada as well as a member of 
the police union, I know that this is a trying situation for this 
young family. I understand that the honourable minister does not 
have the response at her fingertips. However, I would urge that 
she pursue this matter as quickly as possible. 


Senator Carstairs: Honourable senators, the reality is that 
legal costs in this country, when confronted by most Canadians, 
are a challenge to pay. When legal counsel drops out due to 
non-payment of fees, that creates an added hardship. I shall 
verify the facts in this situation and respond to the honourable 
senator very quickly. 
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ORDERS OF THE DAY 


ROYAL ASSENT BILL 


THIRD READING—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Carstairs, P.C., seconded by the Honourable Senator 
Rompkey, P.C., for the third reading of Bill S-34, respecting 
royal assent to bills passed by the Houses of Parliament. 


Hon. Jerahmiel S. Grafstein: Honourable senators, I wish to 
move a motion in amendment. I intend to move same and then 
adjourn the item in my name to speak to the matter briefly 
tomorrow in order to allow the opposition an opportunity to 
peruse my motion, knowing the interest that the Leader of the 
Opposition has in this particular bill. 


MOTION IN AMENDMENT 


Hon. Jerahmiel S. Grafstein: Therefore, honourable senators, 
I move, seconded by Senator Ferretti Barth: 


That Bill S-34 be amended in clause 3 by adding the 
following after subsection 2: 


3(3). The signification of royal assent by written 
declaration may be witnessed by more than one member 
from each House of Parliament. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Senator Grafstein: Honourable senators, I should like to 
adjourn the debate on this amendment so that I may speak to the 
matter tomorrow. This will allow the opposition an opportunity 
to peruse the amendment. I hope that honourable senators will 
find that the motion is consistent with the bill and the report of 
the committee. 


On motion of Senator Grafstein, debate adjourned. 
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[Translation] 


CRIMINAL LAW AMENDMENT BILL, 2001 


THIRD READING—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Pearson, seconded by the Honourable Senator Poy, 
for the third reading of Bill C-ISA, An Act to amend the 
Criminal Code and to amend other Acts, as amended. 
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Hon. Gérald-A. Beaudoin: Honourable senators, I wish to 
say a few words at third reading of Bill C-15A. This bill deals 
with a number of topics, including: sexual exploitation of 
children and the disabled, modernization of criminal procedure, 
home invasions, and the very important topic of review of 
miscarriages of justice. 


This bill gave rise to many debates in the Senate and the 
Standing Committee on Legal and Constitutional Affairs. Once 
again, this committee did an excellent job; a report 
recommending a few amendments to the bill was tabled and 
concurred in. 


In addition, an amendment put forward by Senator Joyal was 
agreed to. This amendment is a clear improvement to 
Bill C-15A in that it spells out to whom the Minister of Justice 
may delegate his powers when an application for review is made 
and an inquiry is launched for the purpose of determining 
whether there has been a miscarriage of justice. 


There is no doubt in my mind that someone presiding over 
such an inquiry must have legal training: a retired judge, a 
member of a provincial bar, or anyone with similar experience 
meets this criterion. 


Such an addition helps ensure greater impartiality in the 
process. But for this impartiality to be more complete, more 
certain, we must go one step further and create a commission 
similar to the United Kingdom’s Criminal Cases Review 
Commission. 


Miscarriage of justice is a topic of great interest to me. I will 
not deny that I find the British system excellent. It respects the 
principle of judicial independence. It also respects our judicial 
system. 


[English] 


The Sussex case of 1924 sets forth the principle of our judicial 
system: “...justice should not only be done, but should...be seen 
to be done.” 


Canada is a great democracy because our judicial system is 
Strong and independent, because in each province the bar is 
independent and, at the national level, the Canadian bar is also 
independent. 


Members of each bar appear before our committees, and in 
particular before the Standing Senate Committee on Legal and 
Constitutional Affairs. The British Act of Settlement of 1701 is 
part of our Constitution. We inherited those values by virtue of 
the preamble of the Constitution. 


[Translation] 


All this work in committee was done conscientiously and free 
of any partisanship. In my view, the Senate played its role and 
improved the legislation. Bill C-15A, as amended, has my 
approval. 


On motion of Senator Stratton, for Senator Andreychuk, 
debate adjourned. 


[English] 


YUKON BILL 
THIRD READING—DEBATE ADJOURNED 


Hon. Ione Christensen moved the third reading of Bill C-39, 
to replace the Yukon Act in order to modernize it and to 
implement certain provisions of the Yukon Northern Affairs 
Program Devolution Transfer Agreement, and to repeal and make 
amendments to other Acts. 


She said: Honourable senators, we are now at third reading of 
Bill C-39, to amend the Yukon Act. This is a bill to devolve 
land, mineral and water management to the Government of the 
Yukon and to recognize, in law, the practice of self-government 
that has been in place for two decades. 


I wish to thank those senators who participated in the review 


of this legislation and also those who worked in committee and — 


appeared as witnesses: the minister and his officials, officials 
from the Government of the Yukon, Tribal Chief Hammond Dick 


and his negotiators from the Kaska Nation, Chief Andy Carvill | 
and his negotiators from the Carcross/Tagish First Nation, and | 
the White River and Kwanlin Dun First Nations, for their written — 


submissions. 


There are, however, many others over the years who have 
contributed to the evolution of this bill. There are the ministers of 
DIAND, starting with the Prime Minister back in the 1960s; 
members of Parliament, both Mr. and Mrs. George Black, 
Erik Nielsen, Audrey McLaughlin, Louise Hardy, and today 
Larry Bagnell. There are the commissioners: F.H. Collins, 
James Smith, Gordon Cameron, Arthur Person, Doug Bill, 
Ken McKinnon, Judy Gingell and Jack Cable. There are also the 
government leaders: Chris Pearson, Tony Penikett, 
Piers McDonald, John Ostashek and, today, Pat Duncan. Then 
there are all the Yukon First Nations leaders, starting with Grand 
Chief Elijah Smith through to today’s Grand Chief Ed Schultz, in 
their long struggle to settle Aboriginal claims so that we could all 
work together as Yukoners to develop a strong, united Yukon. 


Contributions to the Yukon Act stem from people of every 
political stripe and ethnic background. I have named only a few. 
There are many others who have worked in their own way over 
the years so that this could happen. 


During our review in committee and in correspondence 
received, several questions were raised, which should be 
addressed here for the record. The following are the responses I 
received from the Minister of DIAND. 


The first response related to concerns that were raised by the 
Yukon francophone community with regard to the protection of 
language rights. It reads: 


March 13, 2002 


SENATE DEBATES 


The relevant provisions contained in the Devolution 
Transfer Agreement (DTA) and the Yukon Act reflect the 
importance both governments attach to ensuring that 
services in both official languages continue to be made 
available to Yukoners. Provisions pertaining to the 
continuity of services in both official languages, after 
devolution, are set out in chapter 2 of the DTA. Federal and 
Yukon government negotiators met on several occasions 
with representatives of the Yukon francophone community. 
The provisions contained in the DTA are a result of the 
views expressed during those consultations. 


Specifically, after devolution, the DTA provisions ensure 
that the Yukon Government will provide communications 
and services to the public in respect of land and resource 
management programs in both English and French in a 
manner similar to the services now provided by the 
Department of Indian Affairs and Northern Development 
under the Official Languages Act. The DTA sets out criteria 
for the provision of services to the public in both official 
languages in the future as population and/or demand for 
services change. These criteria are based on those set out in 
the federal Official Languages (Communications with and 
Services to the Public) Regulations. 
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After the transfer, territorial legislation in relation to public 
lands, mineral resources, forest resources or water resources 
will require that notices or advertisements for information to 
the public be printed in English and French in at least one 
publication in general circulation within each region where 
the matter applies. Both English and French are to be given 
equal prominence in the notice or advertisements. Signs at 
territorial offices offering services with respect to public 
lands, mineral resources, forest resource or water resources 
will be in both English and French, each language being 
given equal prominence. 


There will be a complaint mechanism available to the public 
through the Yukon Government’s Bureau of French 
Language Services. The DTA provides that language rights 
will be incorporated into territorial legislation. Therefore, 
the public will have the option of obtaining remedies 
through the courts. 


Nations. The purpose of this clause in the agreement is to 
ensure that, were First Nations to sign the agreement, they 
would not inadvertently be waiving any of their 
constitutionally protected rights. 


A similar non-derogation clause is not required in the 
proposed Yukon Act since, unlike the DTA, there is no 
possibility that legislation enacted by Parliament could be 
interpreted as operating as a waiver on the part of First 
Nations. The new Yukon Act cannot diminish the protection 
given by the Constitution to the rights of the Aboriginal 
people, including any protection that may be provided by 
the 1870 order. After the coming into force of the new 
Yukon Act, the Yukon Government will remain subject to 
all of the relevant provisions of the Constitution. 


Concerns were raised about the March 31, 2002, cut-off date 
for negotiating land claims in the Yukon. It was felt that at least 
six more months would be needed to complete the process. The 
subject was raised by our two witnesses and also in letters from 
the White River and the Kwanlin Dun First Nations. It would be 
safe to say that all six Yukon First Nations who have not signed 
a final agreement would share this concern. 


The response reads: 


In March of 2000, Cabinet extended the negotiating 
mandate for Yukon First Nations. Shortly thereafter, the 
Minister of Indian Affairs and Northern Development met 
with the Carcross/Tagish First Nation, the Kaska First 
Nation and other Yukon First Nations to set out the broad 
financial parameters of the mandate and to emphasize that 
negotiations would be discontinued on March 31, 2002, if 
agreement could not be reached on the basis of that 
mandate. The minister met with all Yukon First Nations on 
two subsequent occasions to repeat that message. 


The current negotiating mandate timeline applies in respect 
of Yukon First Nations. Canada’s negotiator reports that 
excellent progress has been made towards achieving 
subsequent agreements with the Yukon-based Liard First 
Nation and the Ross River First Nation by March 31, 2002, 
and that conclusions of negotiations of those claims is 
achievable by that date. The Kaska Nation, comprising these 
two Yukon-based first nations and one British 
Columbia-based organization, the Kaska Dene Council, has 


Questions were raised regarding the Rupert’s Land and 
Northwestern Territory Order of 1870, having precedence over 
section 35 of the Constitution. The response read: 


chosen to work towards the simultaneous conclusion of the 
agreements for all three entities. 


The precise scope and effect of the Rupert’s Land and 
Northwestern Territory Order, the 1870 order, are the 
subject matter of outstanding litigation. It is far from being 
certain that the 1870 order provides rights and obligations 
over and above those already protected by section 35 of the 
Constitution Act, 1982. 


A general non-derogation clause in respect of the 
constitutional obligations owed to the Aboriginal people 
was included in the DTA at the request of the Yukon First 


Further negotiation work is required in relation to the 
British Columbia-based Kaska Dene Council transboundary 
claim in the Yukon. Since the timeline set out in the 
mandate does not apply to this negotiation, the parties will 
be able to continue this work after March 31, 2002. The 
Kaska Nation’s position that the Yukon-based Liard and 
Ross River negotiations cannot be concluded by March 31, 
2002, is based on its decision to attempt to conclude all of 
its claims jointly and is not reflective of the lack of 
substantive agreements at the Yukon-based First Nations’ 
negotiating table. 
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Negotiations with the Carcross/Tagish First Nation (CFTN) 
have been underway since 1995. In June of 1999, the CFTN 
confirmed that negotiations were very near completion. 
Nine months later, the First Nation suspended its 
negotiations with Canada and Yukon. The CFTN returned to 
the negotiating table in July 2001, after a year and a half 
hiatus. Since negotiations have resumed, numerous efforts 
have been made to facilitate the resolution of outstanding 
matters. Recent negotiating sessions indicate that it would 
be possible to reach substantive agreements and to conclude 
negotiations within the established time frame of March 31, 
2002 if the Carcross/Tagish First Nation accepted the basic 
terms of the Umbrella Final Agreement. 


In recognition of the fact that the parties involved in the 
negotiations referred to above will need to make minor legal 
and technical adjustments and develop implementation 
plans and ratify agreements, a one-year period has been 
allocated for this work following March 31, 2002. This 
work, therefore, is scheduled to be completed before the 
planned effective date of devolution, which is April 1, 2003. 


It is important to understand that, as anticipated in the 
Devolution Protocol Accord of 1998 signed by the federal 
government, the Yukon Government, the Council for Yukon 
First Nations, the Kwanlin Dun First Nation, the Liard First 
Nation, the Kaska Tribal Council (representing the Ross 
River Dene Council and the Kaska Dene council), 
negotiations of land claims and self-government agreements 
and of the transfer of land and resource management 
responsibilities to the Yukon Government are separate 
processes. 


However, the devolution process has been designed to 
protect the progress that has been made at the claims 
negotiations and to safeguard the interests of the First 
Nations whose claims are still under negotiation. For 
instance, under the DTA, agreed-upon land selections at the 
land claim negotiations will be interim protected by the 
federal government prior to the effective date of devolution. 
After devolution, the Yukon Government is committed to 
continue these protections for at least a 5 year period. 


Moreover, specific measures in the DTA will provide direct 
benefits for First Nations. For example, the DTA includes 
Yukon Government-First Nation Agreements which include 
establishing cooperative working arrangements with First 
Nation parties to the DTA in respect of developing Yukon’s 
successor resource management legislation, and the Yukon 
government will consult with the First Nations on any 
amendments to the Yukon Act that may be contemplated in 
the future by the federal government. 


Yukon First Nations will receive a share of the Yukon 
government’s net fiscal benefits from resource revenues 
after devolution under the arrangements set out in the 
Umbrella Final Agreement. In addition, after devolution, 


{ Senator Christensen | 


First Nations will benefit from the continued forest fire 
suppression beyond the 5 year time period provided for in 
the land claim agreements and from remediation of 
hazardous orcontaminated sites on the First Nation 
settlement lands. 


The DTA includes provisions for First Nations to become 
parties at any time prior to March 31, 2003. There is no 
requirement that First Nations have a completed land claims; 
agreement to sign the DTA. The federal government would’ 
encourage all First Nations that were parties to the 
devolution negotiations to sign the DTA to fully share in all 
the benefits provided by the DTA. The DTA and Bill C-39 
should not have any detrimental effect on the negotiation of 
land claim and self-government agreements. This will 
remain a different and separate process. Taken together, the) 
DTA and Bill C-39 will put decision making on issues vital 
to the future of the Yukon where it belongs — with 
Yukoners. It is important, therefore, that progress continue) 
to be made on implementing devolution, which will provide’ 
benefits to all Yukoners, Aboriginal and non-Aboriginal 
alike. 
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The Carcross/Tagish First Nation has expressed concern over 
the lack of security in the take-back clause of Bill C-39. They 


said: 


These terms do not appear to contemplate a circumstance in 
which a court finds that a Yukon First Nation, without a 

final agreement, may have Aboriginal title to all or a portion: 
of its traditional territory based on Delgamuukw or the 

subsequent common law tests. Any interim wrongful use of 

CTFN lands would be compensable, and frankly the 

indemnification clauses in favour of the Canada under 

section 64(1) do not give us any comforting reassurance that 

Yukoners can pay for such an award. 


This would be where third party interests were involved. The 
response was as follows: 


Balancing economic and other development benefits for 
Yukoners with the need to continue to find ways to complete 
land claims and self-government agreements, is a challenge 
the federal government and the Yukon Government already 
face now in carrying out land and resource management 
responsibilities. It is a challenge that the Yukon Government 
will face to a greater extent post-devolution until all 
remaining land claims are settled. 


In negotiating the DTA and developing Bill C-39, the 
parties to the devolution process — the federal government, 
the Yukon Government and First Nations — sought creative 
ways to better address this challenge. As a result of these 
negotiations, the DTA sets out a number of provisions to 
ensure that potential risks are minimized. 
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Under the DTA, all lands selected under land claims 
negotiations in the Yukon will be interim protected by the 
federal government before devolution. These protections 
will be continued after devolution by the Yukon 
Government for at least five years. The Yukon Government 
has also committed to interim protection up to 120 per cent 
of the land quantum that might remain to be negotiated on 
April 1, 2003. As a result, no new interests will be created 
on the lands identified to form part of future settlements. 


In addition, under the DTA, the Yukon Government has 
committed, pursuant to a communications protocol, to 
consult with First Nations, particularly those First Nations 
that have yet to conclude their land claims, on its lands and 
resource management policies and procedures as a further 
measure to safeguard First Nations’ rights and interests, and 
to obtain the input of First Nations. 


The DTA and Bill C-39 also provide for the federal 
government to take the administration and control of lands 
back from the Yukon Government or issue prohibition 
orders for the purpose of settling any remaining claims or 
otherwise for the welfare of Indians and Inuit. 


Overall, therefore, through the DTA and Bill C-39, 
mechanisms have been designed to protect the interests of 
First Nations without settled claims and to put in place 
decision-making processes to minimize the risk of any 
infringement by the Yukon Government of the rights of First 
Nations in relation to lands and resources. 


Lastly, I must point out that both First Nations who appeared 
before us requested we delay the passage of Bill C-39 for six 
months. It is not a long period but, by doing so, it would let them 
complete their negotiations and ratify their land claim 
agreements. As stated earlier, the minister has set a final date of 


~ March 31, 2002, for all agreements to be finalized. The witnesses 


felt that the date could not be met, but that six more months 
would in fact suffice. They felt delaying passage of Bill C-39 for 
six months would put more urgency on all parties to extend the 


' deadline and to find solutions. However, there are other 


considerations. 


Eight of the 14 Yukon First Nations have signed their 


' agreements and they stand to have much-needed financial gains 


as soon as the DTA is implemented. Also, there is much to do 
over the next 12 months in preparation for the transfers from the 
federal government to the territorial government, not the least of 
which has to do with the fact that federal employees must receive 
offers of employment from the Yukon Government. Delaying this 
bill would maintain uncertainty for those employees and their 
families since no offers can be made until this bill is passed. 


The other consideration is one that we in this place can 
appreciate perhaps more than others. Six months is a very long 


- time for any bill to sit in either chamber, especially this year with 


the appointment of many new ministers and the Queen 
celebrating her fiftieth anniversary. In six months from now we 


could see a new session of Parliament. The last thing we want is 
to have this bill die on the Order Paper after so many years of 
hard work. 


The DTA is scheduled to come into effect in 12 months. A 
six-month delay would not change that date, but it would create 
great uncertainty. Passing Bill C-39 now will give 12 months, not 
six, for the completion of outstanding claims and still allow for 
all of the administrative transfer work to proceed; certainly a 
win-win situation for everyone. 


In summary, honourable senators, I want to reiterate what I 
believe are the most critical aspects of this progressive 
legislation. 


First, Bill C-39 enables us to implement the devolution 
transfer agreement. This is the primary purpose of the bill. I have 
already dealt extensively with the built-in protections for Yukon 
First Nations, their land claim process and land protection. Once 
Bill C-39 receives the approval of this chamber, the negotiated 
DTA will have the enabling legislation to become law, but not 
earlier than April 1, 2003. As the Umbrella Final Agreement 
provided the tools for the Yukon First Nations to become 
autonomous and marking a major step in the political evolution 
of the Yukon, so now the Devolution Transfer Agreement and 
these amendments to the Yukon Act mark yet another step in 
allowing Yukoners to be more responsible in the stewardship of 
thier territory. 


Second, the Yukon Act recognizes the political realities in the 
Yukon and the dramatic changes that have taken place since the 
days of 1979, when devolution took its first step. 


Honourable senators, the third benefit in Bill C-39 is its 
modernization of terminology, consistent with current practices. 
As I stated in my opening remarks at second reading, much of 
this bill is dedicated to amending the words “Yukon Territory” to 
“Yukon” in the act itself and in all other federal legislation. 


The fourth issue to keep in focus is the fact that it will result in 
consequential amendments to well over 100 pieces of affected 
federal legislation. Of particular note, four federal acts the 
Quartz Mining Act, the Placer Mining Act, the Yukon Waters Act 
and the Yukon Surface Rights Board Act — will be repealed. In 
addition, the Territorial Lands Act will be made inapplicable to 
the Yukon. The legislation will also validate laws of the Yukon 
Legislature corresponding to the repealed and inapplicable 
federal laws. 


Honourable senators, sponsoring Bill C-39 has been a personal 
privilege. Twenty-three years ago I was the commissioner who 
received a letter of instruction that changed the manner in which 
the Yukon government was administered. I resigned as a result. 
There were a number of reasons for such action, none of which 
had anything to do with loss of authority. However, the main 
reason was that I felt very strongly that the changes that were 
being made should be reflected in legislation and not just through 
a letter of instruction from a minister. 
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Today, almost a quarter of a century later, I am privileged to be 
in a position to sponsor Bill C-39 in this place — the bill what 
will give legislative certainty to that letter of October 9, 1979. 
Few people have such opportunities. For me, it is truly an event 
of destiny. 


On motion of Senator Cochrane, debate adjourned. 
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NUCLEAR FUEL WASTE BILL 
SECOND READING—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Gauthier, seconded by the Honourable Senator Gill, 
for the second reading of Bill C-27, respecting the long-term 
management of nuclear fuel waste. 


Hon. Terry Stratton: Honourable senators, it is my 
understanding that Senator Wilson would like to speak first. The 
rules state clearly that the second speaker has 45 minutes. 
However, we would like to put on notice that Senator Wilson will 
have 15 minutes and Senator Keon would then, as speaker for 
our side, have the 45 minutes. 


The Hon. the Speaker: Is it agreed, honourable senators? 
Hon. Senators: Agreed. 


Hon. Lois M. Wilson: Honourable senators, I thank you for 
this opportunity, since I have only a few days left in the Senate 
and I would like to have an input on this bill. 


I wish to address some issues arising from Bill C-27. I do so 
from the perspective of one who served on the Environmental 
Assessment and Review Process Guidelines Panel appointed in 
1989 tor the review of nuclear waste management and the deep 
rock burial concept researched by Atomic Energy of Canada 
Limited in the late 1970s. The Seaborn panel — as it is 
popularly known — issued its final report in February 1998. I 
was one of eight panellists who met regularly over those nine 
years, hearing a great variety of witnesses who expressed all 
possible viewpoints on this particularly important issue in 
Canada. One criterion for selecting panellists was that we had not 
taken a public stand on nuclear issues. I cannot hope to address 
all the issues that emerged during those nine years, but I will try 
to highlight some of the important ones reflected in the bill. 


Nuclear fuel waste, known as spent fuel or high level 
radioactive waste, is the used uranium fuel from nuclear reactors. 
It includes hazardous radioactive substances that must be isolated 
for millions of years to protect all living things from its toxic 
effects. On this there is full agreement. 


Each company that runs nuclear reactors currently stores the 
nuclear fuel waste at the reactor sites, either in water-filled pools 
or dry storage cement canisters. To date there has been a good 
safety record on this type of storage, and the consensus is that 
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waste fuel can safely be stored by this method for up te 
100 years. This leaves plenty of time to thoroughly research 
options that Canadians need in order to be fully informed and 
make a reasonable and informed decision. There need be ne 
haste. 


The federal government responded to the Seaborn panel in 
December 1998 with a report indicating that there was broad 
agreement with the panel in many areas. One area where general 
agreement does exist is in funding for waste management. The 
fuel waste owners will be required to fund the Waste 
Management Organization and the implementation of whatever 
plan is approved. 


However, there were critical ways in which there was 
disagreement, and it is these I wish to highlight. The Seaborn’s 
recommendations were built on two consensus panel 
conclusions, which are not adequately recognized in this bill. The 
first is that: 


From a technical perspective, safety of the AECL concept 
has been on balance adequately demonstrated for a 
conceptual stage of development, but from a social 
perspective it has not. 


You will notice that our conclusion was filled with caveats, 
such as “on balance” and “a conceptual stage of development,” 
indicating that we were not at all convinced that the concept was) 
technically safe. Indeed, 95 deficiencies in the technical proposal 
were documented. The last important phrase, “but from a societal 
perspective, it has not” — that is, social safety has not been 
adequately demonstrated — has been eliminated from all 
government documents, as though the concept of social safety is 
invalid or unknown, and that all that is required is to convince 
the uninformed public of the technical safety of the proposal. 
This duplicity does not build confidence with the informed 
public, some of whom attended the hearings and studied and read: 
our recommendations. 


The second conclusion, from which all else flows, was that: 


As it stands, the AECL concept for deep geological waste 
disposal has not been demonstrated to have broad public 
support. 


There was total panel consensus on this statement. 


Bill C-27 differs from the recommendations of the Seaborn 
panel in a number of areas. I want to bring those to the attention 
of this chamber, as I think they weaken the bill and erode the 
confidence of the public. 


First, clause 6 states: 


The nuclear energy corporations shall establish a 
corporation...(to) 


(a) propose to the Government of Canada approaches 
for the management of nuclear fuel waste; and 


(b) implement the approach... 
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I am disappointed in this major decision, as the Seaborn panel 
has discovered that there is a great deal of mistrust by the public 
of nuclear energy corporations, based on experience over a few 
decades. We saw this legislation as a golden opportunity to 
establish an agency at arm’s length from government, and from 
the AECL and the utilities, and thereby to ensure a fresh start, a 
new agency with players whom the public would trust. It would 
also guarantee the new agency’s independence from vested 
interests. This bill does not do so, and my educated guess is that 
it therefore sets itself up for more and more confrontation with 


informed citizens in the future. 


Second, we recommended that an advisory board be appointed 


by the federal government on the basis of proposals from 


professional organizations, including those that played an active 
part in the panel’s hearings; that it meet frequently with the board 
and staff; and that it be heavily involved in all stages of agency 


work. Under the proposed legislation, this still could happen. 


However, clause 8(2) suggests that the advisory council reflect a 
broad range of scientific and technical disciplines, expertise in 


nuclear energy. expertise in public affairs, and expertise “as 
- needed in other social sciences.” 


Our decade-long experience with this issue and a strong 


- submission from the Royal Society, among others, confirmed that 
_ experts from the social sciences were as important to the process 


as were technical people. We had in mind an ethicist and a 


sociologist, who would develop an ethical and social assessment 
framework for this contentious issue. I should hope that the small 
phrase “‘as needed” is deleted from the bill. 


Third, we recommended that multiple review mechanisms be 
put in place in order to ensure checks and balances, and strongly 
stated that Parliament itself be one such mechanism. Other 


- mechanisms we recommended were federal regulatory control 


with respect to its scientific-technical work and the adequacy of 
its financial guarantees, policy direction from the federal 


_ government and regular public review. Since a broad public 
_ consensus on the most acceptable options is necessary before 


implementation begins, the Seaborn panel deemed it wise to 
accord wide review to the final proposal. Instead, this bill 
proposes review only through the minister. Clause 14(1) states 
that the minister “may” engage in such public consultations with 
the general public on the approaches set out in the study as the 


' minister considers necessary. This permissiveness leaves entirely 


too much discretion to the minister of the day, who may well be 
influenced by political considerations. 


Further, it is recommended in clause 15 that the Governor in 
Council shall select one of the approaches, and the decision shall 
be published in the Canada Gazette. I hope that the experts in 
public affairs will have the wit to ensure that this decision is 
widely known by the Canadian public, since a very select few are 
acquainted with or have access to the Canada Gazette, venerable 
as it may be. I think people in the far north of Ontario, where the 
nuclear waste is likely to be disposed of, will probably not know 
how to access the Gazette. 
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The bill directs the agency to explore and propose options for 
the disposal of nuclear waste and public consultation on these 
options, including consultation with the Aboriginal community. 
This is a very welcome part of this bill, since all things nuclear 
have to do in the public mind with fear, dread and mistrust. This 
cannot be allayed by information alone, which is why we 
recommended that persons with societal understandings be front 
and centre in the decision-making in this venture. Our 
recommendation was that a process of consultation with the 
Aboriginal community begin long before legislation is initiated, 
according to their criteria and their design, but this has not been 
done. However, the bill promises such consultations as the 
process develops. Many of us will be watching closely to see if 
in fact this happens. 


Finally, I was a witness to the House of Commons committee 
that examined this bill. The only questions asked were by 
members of the opposition parties. I hope that when this bill goes 
to the appropriate Senate committee, it will be the subject of 
rigorous and detailed questions from all sides of this chamber. It 
is too important a matter to our children and grandchildren to be 
passed without more than the usual scrutiny. 


On motion of Senator Keon, debate adjourned. 


@(1440) 


BILL TO REMOVE CERTAIN DOUBTS REGARDING 
THE MEANING OF MARRIAGE 


SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator Wiebe, 
for the second reading of Bill S-9, to remove certain doubts 
regarding the meaning of marriage.—(Honourable Senator 


Jaffer). 


Hon. Lois M. Wilson: My understanding of the procedure is 
that Senator Jaffer ceded the floor to me in view of the fact I will 
not be here next week. 


Honourable senators, on Bill S-9, to remove certain doubts 
regarding the meaning of marriage, | was raised with the idea 
that homosexuals needed extensive counselling in order to be 
like the rest of us. It was not until my adult years that my view 
gradually changed. I have a male friend whom I have known for 
50 years who married and fathered children, two of whom I 
baptized. For some years we lived in the same provinces, but 
then we moved and I lost track of him. After a five-year interval, 
I ran into him again and immediately knew something significant 
had happened to him. “Your face is different,” I said. “I cannot 
define it. What has happened?” His astonishing response was: “I 
have never been happier in my whole life. I have been a 
homosexual all my life, and my wife and I finally came to terms 
with it and I am now on my own. We parted amicably. My 
identity is now Clear.” 
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I could not deny this man’s life or testimony. He is still the 
same responsible, caring person I had known at an earlier time. 
Now relieved of having to conceal what he fought against all his 
life, his sexual orientation, and now able to affirm who he was, 
he was free to live more affirmatively than ever before. A few 
years later, I met his male partner. I was an overnight house guest 
and rejoiced in the obvious love, mutuality and partnership 
evident in the relationship. He continues to see his former wife 
and children, with whom he maintains caring relationships. 


If anyone could demonstrate to me his partnership with his 
male partner is any less responsible, any less in the qualities that 
make a healthy marriage, such as expressing one’s sexuality 
through commitment, trust and love, any less a marriage than his 
former one with his then wife, I would be glad to hear it. 


Is the main public interest in marriage reproduction, 
continuation of the species and procreation of children? I think 
not. A quote from the 1549 Church of England’s Book of 
Common Prayer states the purpose of marriage is for the 
“hallowing of union betwixt man and woman, for the procreation 
of children.” However, the 1549 Book of Common Prayer is not 
the law of Canada and has never been the law of Canada. The 
Book of Common Prayer is the prayer book of the established 
Church of England. We do not have a state religion in Canada, 
nor have we ever had a state religion. The dissenters suffered 
terrible persecution in England because of state enforced 
religion. 


From the beginning of English rule, the enlightened policy of 
religious tolerance was the official policy of the day in Canada. 
However, sadly, Canada has also known religious intolerance. 
Some people thought that the Book of Common Prayer should be 
the law of the land. Ontario’s first marriages were valid only if 
performed by priests of the Church of England. Marriages that I 
would have performed in those former days would not have been 
recognized as legally valid because I was not a priest of the 
Church of England. Even Catholic marriages were not 
recognized legally until 1847, and Jewish and other 
non-Christian marriages were not legally recognized until 1857. 
Fortunately, our society and our laws have moved somewhat 
beyond that time of intolerance. 


Even the rituals of the Anglican Church of Canada ceased 
making the main purpose of marriage the procreation of children 
some time ago. In its 1959 prayer book, a prayer of the wedding 
ceremony for the expected children was bracketed with the 
admonition that “this prayer shall be omitted should the woman 
be beyond child bearing age.” Wisely so. To tie marriage to the 
procreation of children denies the validity of marriages of 
post-menopausal women who cannot conceive children. In 1985, 
the phrase “and that they may be blessed in the procreation, care 
and upbringing of children” was removed from the prayer book 
and made optional. 


In Canada, it is only required that the civil laws of the 
provinces and territories be met. The law also respects the human 
rights of those who are different under the Charter of Rights and 


[ Senator Wilson ] 


Freedoms. To deny these rights to those who are not mainstream 
is a violation of the Charter, a gross act of discrimination and a 
denial of the personhood against those who suffer that 
discrimination. 


The law respects religious choice and diversity. For Christian 
people, all churches also provide a religious rite, but the 
Christian churches in Canada do not make the law as to who can 
marry. They do retain the right to decline to marry the people | 
they do not believe are free to marry. Those people can always: 
go to another church or to a civil authority. It is a reality that 
increasing numbers of persons of faith communities authorized to 
perform marriages continue to bless the “holy unions,” as they 
are sometimes called, or “same gender covenants.” Some faith 
communities have been presiding at holy unions and covenanting 
services for years. These include some reform Rabbis, ministers 
of the Metropolitan Community Church and some of the United. 
Church, and even some Anglican bishops. Parliament cannot 
choose sides in the religious debate by enforcing one religious | 
view of marriage on all. Otherwise, we are on the path to state» 
religion, a concept that is currently unconstitutional and morally 
repugnant. 


As we know, technological advances have made procreation of » 
children possible by those who are members of the same sex. 
That is the reality. People marry even if they have no intention of 
having children or when they cannot do so. Yet their marriages 
are not denied legality. The Modernization of Benefits and 
Obligations Act, Bill C-23 of June 2000, makes it clear that 
marriage means “one man and one woman to the exclusion of all 
others.” That is a quote from the 1866 UK judgment in the case 
of Hyde v. Hyde. That should give us pause. The Hyde case is not | 
a Canadian case. It was decided in Victorian England, at a time 
when many women in Canada were not even persons in the eyes 
of the law. Since then, the law has changed and so has society, 
for the better, I think. The full definition from Hyde is this: 


For this purpose I conceive that in Christendom, marriage is 
the lawful union of one man and one woman for life to the 
exclusion of all others. 


This “purpose” was to deal with polygamy. It had nothing to 
do with same sex marriages. The phrase “in Christendom” is 
quaint. Canada is not officially Christian, and we value religious 
diversity and pluralism. The “for life” part came from the Church 
of England’s definition of marriage, as it did not allow divorce. 
The inflexible Hyde case was good for England in 1866 but does 
not belong in Canada in 2002. 


Not all homosexuals want to marry, but some do. Not all 
heterosexuals want to marry, but some do. Can we not respect 
diversity and choice in this country where we constantly boast of 
tolerance and pluralism? Some same-sex couples want a way to 
say publicly they are responsible for each other their whole lives 
long. 


What about family values? The Supreme Court of Canada in a 
1992 majority decision in the case Moge vy. Moge said: 
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Many people believe that marriage and family provide for 
the emotional, economic, and social well-being of its 
members. Marriage and family are a superb environment for 
raising and nurturing the young of our society by providing 
the initial values that we deem to be central to our sense of 
community. 


If marriage is the best place to raise children and same-sex 
couples choose to have children, surely those children should not 
be deprived of what is best for them. There is food for thought in 
Madam Justice L’Heureux-Dubé’s comment on this worthy 
passage in her dissent in the 1993 case of the Canada (Attorney 
General) yv. Mossop as follows: 


...these values are not exclusive to the traditional family and 
can be advanced in other types of families. For example, 
while we may see marriage as an indicator of stability, it 
appears from the current rate of marriage breakdown that 
heterosexual union is not an absolute guarantee of 
stability....stability is a desirable value, but may be achieved 
in a variety of family forms....long lasting and stable 
relationships have been maintained outside the bounds of 
legal marriage, as well as within same-sex relationships. 


In short, I hope the Senate does not pass this unnecessary bill. 
It is not necessary to make clear what has been the practice since 
at least the beginning of Confederation and confirmed ever since 
on numerous occasions. There is no need to try to make clearer 


what is already the law of the land. Remember that law is not 
static. I hope that individual senators follow closely the Ontario 
court case proposing recognition of same sex marriages. Among 


other things at stake is the continuing violation of basic human 
rights for a number of citizens of our country. 


@( 1450) 


Hon. Anne C. Cools: Will the Honourable Senator Wilson 
take a question? 


Senator Wilson: Certainly. 


Senator Cools: It will take some time to respond to all of the 
points Senator Wilson has made. However, in terms of the law of 
the land as it currently stands, could Senator Wilson share with 
this chamber the result of the legal court challenge in British 
Columbia respecting same sex couples’ assertions that the law of 
marriage discriminated against them, asking the judge in the 
case, Justice Pitfield, to strike down marriage? What was 
Mr. Justice Pitfield’s response? 


Senator Wilson: Honourable senators, I am unable to answer 
that question. 


Senator Cools: For the sake of the record, this chamber 
should be aware that there have been three challenges on the 
grounds Senator Wilson has described. In point of fact, the first 
judgment in the first case has been rendered, and the judge has 
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upheld marriage as between a man and a woman. The justice 
rejected all of the arguments put forward. 


Honourable senators, perhaps I could defer and let my friend 
Senator LaPierre speak. He seems to want to say something. 


Hon. Laurier L. LaPierre: Honourable senators, I was just 
telling Senator Cools that judges can be wrong. 


The Hon. the Speaker: To ensure that we are following the 
proper procedure, I want the Honourable Senator Cools to know 
that she is entitled to ask a question. Senator Wilson accepted the 
question. We then gave the floor to Senator LaPierre. 


Senator Cools: Out of order. I want an apology from this man. 


The Hon. the Speaker: This is Senator Wilson’s time. Does 
the honourable senator wish to comment? 


Senator Wilson: The burden of my intervention was that I am 
aware of the law of the land and that there have been other court 
challenges and, in particular, I am familiar with the Ontario court 
challenge. I do not know how it will be resolved, but I would 
urge senators to pay close attention to it. 


Senator Cools: I am certain that the honourable senator is as 
informed as she claims to be, but I am saying that the outcome in 
the first court challenge is already well known. I was hoping that, 
in terms of keeping a balanced record and in the hopes of 
maintaining a sufficient record here on this debate, Senator 
Wilson could share with the house the outcome of the first 
challenge. 


The fact of the matter is that Mr. Justice Pitfield of the 
Supreme Court of British Columbia ruled, I believe last 
October 3, 2001, that marriage is between a man and a woman. 
In addition to that, I believe he upheld section 91.26 of the 
Constitution Act, 1867, which gives exclusive jurisdiction to the 
Parliament of Canada over marriage and divorce. Mr. Justice 
Pitfield upheld Hyde v. Hyde and the fact that the nation, as a 
nation state, has an unquestioned interest in the public interest 
that the phenomenon of marriage as an institution be between a 
man and a woman. 


It is not wholesome or proper that debate in this chamber 
should proceed without bringing that to the attention of 
honourable senators. I was asking senator Wilson to put that on 
the record. If Senator Wilson is not informed, then she should at 
least receive this information because this is the current state of 
the law as it exists nght now. 


Again, could Senator Wilson comment on Mr. Justice 
Pitfield’s findings? 


Senator Wilson: I will be making no further interventions on 
the debate on this bill. It is my understanding that the point of 
interventions is to test the mind of the chamber. I assume that 
other honourable senators will wish to speak to Bill S-9, and they 
may, perhaps, fill in the deficiencies of my intervention. 
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Senator Cools: I would also submit, honourable senators, that 
the mind of this chamber has already made a judgment on this 
question, and that the mind of this chamber has already 
spoken — that marriage is between a man and a woman. I would 
refer honourable senators to Bill C-23, 2000 in respect of the 
Modernization of Benefits and Obligations Act, which Senator 
Wilson voted on and, indeed, supported. That bill upheld very 
clearly in statute that a marriage is between a man and a woman. 


In addition, Bill S-4, in respect of the Federal Law-Civil Law 
Harmonization Act, No. 1, of the Province of Quebec, upheld 
that marriage is between a man and a woman. IJ submit to Senator 
Wilson and all other senators in the house today that those 
judgments of the chamber already made are binding on us as we 
speak. 


The Hon. the Speaker: Does Senator Wilson wish to 
comment? 


Senator Wilson: To reiterate, I know that this is the law. I also 
said that the law is not static and senators should monitor what is 
happening in the evolution of the law. 


The Hon. the Speaker: Honourable senators, Senator 
Wilson’s 15 minutes have expired. 


On motion of Senator LaPierre, for Senator Jaffer, debate 
adjourned. 


LOUIS RIEL BILL 
SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Chalifoux, seconded by the Honourable Senator 
Gill, for the second reading of Bill S-35, to honour 
Louis Riel and the Métis People-—(Honourable Senator 
Stratton). 


Hon. Laurier L. LaPierre: Honourable senators, I rise to 
speak to Bill S-35. I take part in this debate because I must 
attempt to reconcile many conflicting elements that assail me in 
supporting Senator Chalifoux’s proposal to honour Louis Riel 
and the Metis people. 


I have no problem honouring the Metis people, but I do have a 
problem honouring Louis Riel. I find that he had the most 
enigmatic, paradoxical, perplexing and infuriating personality in 
the annals of our history. When this discussion about a possible 
pardon and recognition of some sort began some years ago, I was 
not particularly interested in changing by fiat what had happened 
in the past. 


However, there was an injustice committed in 
November 1885. I have no doubt about that. Riel was not 
hanged because he led the rebellion, but rather he was hanged 
because he had participated indirectly in the execution of 
Mr. Thomas Scott. Therefore, the time has come to make amends 
lor the harm caused, through time, to Louis Riel and his people. 


Honourable senators, I have therefore decided to help with that 
process. I made that decision when I was writing about the 
relationship of Louis Riel and Sir Wilfrid Laurier. I will make 
Laurier’s words my own for they constitute Riel’s best defence 
and are the greatest homage to be paid to the Metis people. They 
also constitutes the best arguments for all of us to support 
Senator Chalifoux’s bill before us. 


Sir Wilfrid Laurier was elected to Parliament in the same 
election that elected Riel in 1874. His first speech in the House in: 
English was related to Riel. In the fashion of Sir Wilfrid Laurier, 
I will speak in English on the matter of Riel because two of his 
most important speeches were in English and were about Riel, 


Laurier first addressed the House on April 15, 1874, dealing 
with the treatment that the government proposed to deal with. 
Louis Riel. There was much talk of putting Riel on trial for 
the execution of the Orangeman, Thomas Scott — an 
inconsequential twit, at best, and at the worst, a racist agitator 
from Ontario. It was an execution that took place during what is 
called the first Riel Rebellion in 1869-1870. 


@(1500) 


Laurier objected to the procedure as well as the exile being 
planned for Riel, because, as he said: 


Since the days of the Magna Carta, never has it been 
possible on British soil to rob a man of his liberty, his 
property, or his honour except under the safeguard 
prescribed by tradition and the law. 


Laurier was very proud of the rebellion of 1869-1870. In the . 
same speech of 1874 he said: 


‘What were they fighting for, these brave men?’ he asked 
his colleagues. All Riel and his friends ‘wanted was to be 
treated like British subjects and not to be bartered away like 
common cattle. If that be an act of rebellion, where is the 
one amongst us who, if he had happened to have been with 
them, would not have been rebels as they were?’ In 
conclusion he affirmed that, ‘taken all in all, I would regard 
the events at Red River in 1869-70 as constituting a glorious 
page in our history, if unfortunately they had not been 
stained with the blood of Thomas Scott. But such is the state 
of human nature and of all that is human: good and evil are 
constantly intermingled; the most glorious cause is not free 
from impurity and the vilest may have its noble side.’ 


In 1876, Laurier met Riel in a rectory in Athabasca. He did not 
like him at all. He found Riel quite charismatic but highly 
disturbed and considered him a monomaniac. 


The years passed by. Riel went to Montana, and the Métis of 
the Red River Valley, who were persecuted and taken advantage 
of, fled to the territory around Batouche on the North 
Saskatchewan River. Unable to obtain the rights and recognition 
they felt entitled to, they became restless. Gabriel Dumont, one 
of the greatest generals we have ever produced, and a few others, 
travelled by horseback to Montana to convince Riel to come 
back with them and lead the struggle for the recognition of the 
rights and liberties of the Metis people. 
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Riel accepted, and the rest you know well. A frightful battle 
‘ensued with many casualties, Riel’s crazy antics, Dumont’s 
superb talent, the courage of young and old men, the conspiracy 
of the men of a certain god to conspire with the Ottawa 
authorities, the futility of at all, the surrender of Riel on May 15, 
1885, his being taken to Regina, and his trial and execution on 
November 16 1885. 


Canada was never the same after that. Large unrest followed in 
the Province of Quebec with various assemblies condemming the 
Conservatives and the government of John A. Macdonald. 
Mourning, anxiety, fear, targeting, vulnerability, compassion and 
determination were the characteristics of the discussion. A part 
of us, I say that as a Quebécois de longue souche, had died on the 
ows in Regina. 


: 

- As for Laurier, in these terrible days of this dreadful 
‘November 1885, he kept faith with his remarks of some 10 or 
11 years previous. The sorry episode had been caused by the 
incursion of the federal government. The Metis cause was just, 
and had he been on the banks of the Saskatchewan, 


. I would myself have shouldered a musket to fight against 
the neglect of governments and shameless greed of 
speculators. 

In the session of 1886, the debate moved to the House of 
Commons. There were more debates about this very sad moment 
in our history of our beloved country. On Tuesday, March 16, 
1886, Wilfred Laurier rose to speak. History was about to be 
made. 


It was late, almost 11 p.m. Zoé had arrived in Ottawa a 

few days earlier. She was sitting in the Speakers Gallery, 

‘ waiting and knitting. She didn’t know when it was actually 

to happen that night. The exact day and time had been left to 

the vicissitudes of the debate. The House was practically 

empty and the members were restive. From the front row on 

the left side of the Speaker, Laurier stood up. Zoé dropped 

her knitting and leaned forward in her seat. She saw several 

members on both sides...enter and take their seats. The 

gallery also filled up, and officers of the governor general's 

guard and members of his household arrived unannounced. 
Laurier, pale and coughing lightly, began to speak. 


‘Mr. Speaker,’ he said, as he shuffled the papers on his 
desk and waited for the latecomers to take their seats. When 
he was satisfied that he had everyone’s attention, he 
) declared that Riel’s death had been a judicial murder and 
) that the Canadiens had not lost their heads. He admitted that 
f if an injustice was committed against a fellow being, the 
: blow fell deeper into his heart if it involved one of his kith 
and kin. 


He reviewed the government’s record and the procedure 
at Riel’s trial. He found the former inexcusable and the 
latter unjust. Then, in prose unparalleled in the annals of 
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Canadian parliamentary debate, he had the courage to 
continue: 


I appeal now to my friends of liberty in this house; I 
appeal not only to the Liberals who sit beside me, but to 
any man who has a British heart in his breast, and I ask, 
when subjects of Her Majesty have been petitioning for 
years for their rights, and these rights have not only been 
ignored, but have been denied, and when these men take 
their lives in their hands and rebel, will any one in this 
House say that these men, when they got their nghts, 
should not have saved their heads as well, and that the 
criminals, if criminals there were in this rebellion, are not 
those who fought and bled and died, but the men who sit 
on these Treasury benches? 


As for those who attacked him for his notorious 
remark...on the Champ de Mars on that Sunday in 
November, he attempted to explain the powerful reaction of 
his province to Riel’s execution. He knew he wouldn't have 
an easy time of it but he felt impelled to do it just the same. 
The men who took up arms on the Saskatchewan, he 
pointed out, were in the wrong and their rebellion had to be 
put down. However, the men who waged that rebellion were 
‘excusable,’ for they were the victims of hateful men who, 
having the ‘enjoyment of power, do not discharge the duties 
of power; who, having the power to redress wrongs, refuse 
to listen to the petitions that are sent to them; who, when 
they are asked for a loaf, give a stone’...‘I ask any friend of 
liberty, is there not a feeling rising in his heart, stronger than 
all reasoning to the contrary, that those men were 
excusable?’ 


As for Riel himself, he was no hero to Laurier. ‘At his 
worst, he was a subject fit for an asylum; at his best he was 
a religious and political monomaniac.’ That he was insane 
was ‘beyond the possibility of controversy.’ 


When Laurier was asked why Riel was executed, while his 
secretary, William Jackson, was not due to insanity, Laurier 
replied that it was because one was of English blood and the 
other was French. 


Those were his sentiments and he shared them with his 
people. He would not apologize. Nor would he retract the 
words spoken on the Champ de Mars. Was he being 
disloyal? Certainly not. If the hypocrites of the Conservative 
Party expected him to allow fellow-countrymen like the 
Métis, ‘unfriended, undefended, unprotected and 
unrepresented in this House to be trampled under foot by 
this government,’ they had the wrong man. “That is not what 
I understand by loyalty; I would call it slavery.’ 


He had spoken for over an hour and a half, but his words 
had a power that was compelling attention. Zoé sensed that 
the whole House was aware of it, for not a sound could be 
heard but the ticking of the clock. He looked in her 
direction, then he turned to the Speaker and, with great 
emotion and love, said: 
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Today, not to speak of those who have lost their lives, our 
prisons are full of men who, despairing ever to get justice 
by peace, sought to obtain it by war; who, despairing of 
ever being treated by free men, took their lives in their 
hands, rather than be treated as slaves. They have suffered 
a great deal, they are suffering still; yet their sacrifices 
will not be without reward. Their leader is in the grave, 
they are in durance, but from their prisons they can see 
that that justice, that liberty which they sought in vain, 
and for which they fought not in vain, has at last dawned 
upon their country. Their fate in the truth of Byron’s 
invocation to liberty, in the introduction to the ‘Prisoner 
of Chillon’: 


Eternal Spirit of the chainless mind! 
Brightest in dungeons, Liberty thou art! 

For there thy habitation is the heart — 

The heart which love of thee alone can bind; 
And when thy sons to fetters are consigned 
To fetters and the damp vault’s dayless gloom, 
Their country conquers with their martyrdom. 


Yes, their country has conquered with their martyrdom. 
They are in durance today; but the rights for which they 
were fighting have been acknowledged. Two thousand 
claims so long denied have been at last granted. And 
more — still more. We have it from the Speech from the 
Throne... 


That justice “could not come then, but it came after the war; it 
came as the last conquest of that insurrection.” 


@(1510) 


Again, I say that their country has conquered with their 
martyrdom, and if we look at that one fact alone, there was cause 
sufficient, independent of all others, to extend mercy to the one 
who is dead and to those who live. 


He then sat down, as I do. Thank you. Vive le Canada! 


On motion of Senator Stratton, debate adjourned. 


FEDERAL NOMINATIONS BILL 
SECOND READING—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Stratton, seconded by the Honourable Senator 
Cohen, for the second reading of Bill S-20, to provide for 
increased transparency and objectivity in the selection of 
suitable individuals to be named to certain high public 
positions.—(Honourable Senator Cools). 


. Hon. Anne C. Cools: Honourable senators, it had been my 
intention to complete my remarks on this measure that the 
Honourable Senator Stratton has put before us, Bill S-20, to 


[ Senator LaPierre ] 


provide for increased transparencey and objectivity in thy 
selection of suitable individuals to be named to certain hig] 
public positions. As honourable senators know, I have frequenth 
raised here the issue of Royal Consent and the phenomenon 0 
the process by which a member of the opposition may be able t 
obtain a Royal Consent. 


In any event, honourable senators, we are under a time 
constraint. Could I impose upon the Senate to be allowed tc 
adjourn the debate and continue it on another day when ou 
agenda is not so crowded and we are not under the constraint oj 
time, as we are all trying to get out of this chamber by 3:30. 


Hon. Terry Stratton: May I ask the honourable senator g 
question? 


The Hon. the Speaker: Will you take a question, Senator 
Cools? 


Senator Cools: Sure. I thought I was trying to take the 
adjournment, but I could take questions. 


The Hon. the Speaker: Senator Cools is beginning a speech 
and adjourning it to the next sitting. 


Senator Cools: As I said before, we are under a time 
constraint. 


The Hon. the Speaker: Senator Cools is beginning a speech 
that she will adjourn, which is in keeping with our past practice. 
However, it is also a rule that if the senator whose time is before 
us in terms of speaking will take a question, then a question can: 
be put or comment made. 


Senator Stratton: Honourable senators, my point is very 
brief. This item has been on the Order Paper since last fall. It 
keeps getting kicked over and kicked over. I would ask that if the 
honourable senator were rewinding the clock, when would she 
speak? 


Senator Cools: Very shortly. 

Senator Stratton: What does “very shortly” mean? 
Senator Cools: Soon. 

Senator Stratton: I will respond in kind. 


The Hon. the Speaker: It is moved by the Honourable 
Senator Cools, seconded by Senator Phalen, that further debate 
on the matter be adjourned until the next sitting of the Senate. 
Senator Cools will speak at that time and for the balance of the 
allotted time. 


Is it your pleasure, honourable senators, to adopt the motion? 
Hon. Senators: Agreed. 


Motion agreed to. 
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SENATE DEBATES 


NATIONAL SECURITY AND DEFENCE 


MOTION TO AUTHORIZE COMMITTEE TO STUDY NEED FOR 
NATIONAL SECURITY POLICY—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
| Senator Cordy, seconded by the Honourable Senator Milne, 


That the Standing Senate Committee on National Security 
and Defence be authorized to examine and report on the 
need for a national security policy for Canada. In particular, 
the Committee shall be authorized to examine: 


a. the capability of the Department of National Defence to 

; defend and protect the interests, people and territory of 

| Canada and its ability to respond to or prevent a national 
emergency or attack; 


the working relationships between the various agencies 
involved in intelligence gathering, and how they collect, 
coordinate, analyze and disseminate information and how 
these functions might be enhanced; 


c. the mechanisms to review the performance and activities 
of the various agencies involved in intelligence gathering; 
and 


d. the security of our borders. 


. That the Committee report to the Senate no later than 
June 30, 2003, and that the Committee retain all powers 
necessary to publicize the findings of the Committee until 
July 30, 2003; and 


| That the Committee be permitted, notwithstanding usual 

practices, to deposit any report with the Clerk of the Senate, 
if the Senate is not then sitting; and that the report be 
deemed to have been tabled in the Chamber.—( Honourable 
Senator Maheu). 


Hon. Shirley Maheu: Honourable senators, I have a very 
brief question for Senator Cordy. Permission was requested to 
deposit the report on June 30, 2003, even if the Senate is not 
sitting. We all know that the Senate will not be sitting on 
June 30. None of us would have an opportunity to see the report 
until probably September or October. Would Senator Cordy 
please comment? 


, 


_ The Hon. the Speaker: Senator Maheu is using her 
Opportunity to speak, and she has put a question. Perhaps we 
could reverse it, and Senator Cordy could make a comment, 
which the honourable senator is entitled to do under the rules. 


Hon. Jane Cordy: I thank the honourable senator for the 
question. This matter was raised last week when I brought 
forward this motion. After it was moved in the house, I discussed 
it with other members of the committee. All committees in the 
Senate, I am sure, wish to make every effort to report to the 
Senate when the Senate is in session. It does not always happen. 


2405 


I researched the occurrence of reports being submitted while 
the Senate was not sitting during the period since June 2001. 
The Standing Senate Committee on Agriculture and Forestry 
reported on June 28, 2001. The Standing Senate Committee on 
Fisheries tabled a report in June 29, 2001. The Standing Senate 
Committee on Social Affairs, Science and Technology tabled 
reports on September 17, 2001 and January 29, 2002. The 
Standing Senate Committee on National Security and Defence 
tabled a report on February 28, 2002. 


Honourable senators, keeping in mind that all of these reports 
were tabled the while Senate was not in session, Senator Maheu 
raises a very valid point that perhaps all committees of the Senate 
should keep in mind when setting a date to table or present a 
report. While our report states “no later than,” and I think all 
committees do that, traditionally the tabling or presentation of a 
report tends to be pretty darn close to the date that has been cited. 


In consideration of the concerns that were raised by Senator 
Stratton and by other senators, members of our committee 
informally discussed what we should do because we want to do 
what is best for the Senate. With that in mind, a member of our 
committee will move an amendment today, if there is time, or at 
the next sitting. In the best interests of the Senate, we will 
propose to amend the reporting date. 


@(1520) 
MOTION IN AMENDMENT 


Hon. Michael A. Meighen: As the designated member of the 
committee, I would move the amendment. We could perhaps set 
a modest example and say that there can be no doubt that our 
report will be tabled when the Senate is sitting. 


I move: 


That the motion be amended in the penultimate paragraph 
to read: 


That the Committee report to the Senate no later than 
October 30, 2003, and that the Committee retain all powers 
necessary to publicize the findings of the Committee until 
November 30, 2003; and 


Hon. John G. Bryden: I rise on a point of order. Is Senator 
Meighen speaking on the report? 


The Hon. the Speaker: No. Senator Meighen is moving an 
amendment to the motion. Did Senator Bryden wish to speak to 
the report? 


Senator Bryden: Senator Meighen cannot just stand up and 
move to amend the reference to the committee. 


The Hon. the Speaker: Just to recap what took place, Senator 
Maheu requested information on this matter. That information 
was sought from the last speaker, Senator Cordy. Senator Cordy 
provided the information sought by Senator Maheu. 
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Although I am sorry if honourable senators did not hear me, I 
then recognized Senator Meighen by calling his name. I saw 
Senator Bryden rising and that is why I asked him whether he 
wished to speak. 


However, I did recognize Senator Meighen and I do so again. 


Senator Bryden: Senator Cordy said that she believed another 
speaker would move an amendment. I take it Senator Meighen is 
that other speaker. If he is, once he has moved the amendment I 
can ask him if he will accept a question. 


The Hon. the Speaker: Senator Bryden is quite right. 
Will Senator Meighen accept a question? 
Senator Meighen: Certainly. 


Senator Bryden: My question relates to timing. As a member 
of the committee, does the honourable senator not find it unusual 
that, before the Senate has had the opportunity to debate or assess 
the value of the report that was prepared in accordance with the 
last order of reference, a request is being made for a further order 
of reference, when we do not know whether the first order of 
reference to this committee produced a report that was of any 
value? 


Would it not be fairer to the members of the Senate if they had 
the opportunity to debate the report and assess the value of the 
committee’s work before giving a further mandate? As we know, 
the opposition is having a heyday with the first report of the 
committee. 


Would it not be appropriate for members of the Senate to have 
the opportunity to determine whether the first report of the 
committee is of sufficient value to the Senate and the people of 
Canada to justify extending the terms of reference? 


Senator Meighen: I cannot speak to precedents in this matter, 
because I have no knowledge of precedents. However, as to the 
substance of the question, it seems to me that members on both 
sides of this chamber have been having a heyday with this report. 
They have been very interested in and concerned about it. The 
report has been in the possession of senators for some time. I 
appreciate that we have not yet had the opportunity to debate it’s 
the substance of the report. 


This order of reference flows from the work of the committee 
over the past number of months. This is what we are seeking the 
authority of the Senate to do. The purpose of my amendment is 
merely, as honourable senators can well appreciate, to clear up 
any possibility of a repetition of the tabling incident that caused 
disquiet on both sides of this chamber, and to ensure that, next 
ime, senators receive a copy of the report as soon as it is tabled. 


I cannot say whether it is the practice to defer consideration of 
a subsequent order of reference until debate has been exhausted 
on the first report. However, I can say that the matters we studied 


[ The Hon. the Speaker ] 


in our initial report, which give rise to this order of reference 
seem to me to be of reasonable urgency and not matters thay 
would cause any prejudice to a full and open debate in this 
chamber on the findings of the initial report. 


} 
| 


I am in the hands of the Senate. If the Senate prefers that we 
wait, that is what will happen. However, I do not think any 
prejudice would be caused if we were to proceed as I suggested. 


‘ 


Senator Bryden: Senator Meighen made reference to whether 
it is proper to introduce this motion when debate on the earlier. 
report has not been exhausted. Has debate on the first report been. 
initiated? Did the chair of the committee speak to his report? 


Senator Meighen: Although I was not in the chamber, it is my 
understanding that Senator Banks adjourned the debate in his 
name. Therefore, I think it can be argued that the debate has been: 
initiated, although I fully agree that it has not gone very far. 


Senator Bryden: Has any honourable senator yet spoken to. 
the report? 


@(1530) 


Senator Meighen: Although I was not present in the chamber, 
from what I read and I understand, Senator Banks merely) 
adjourned the debate in his name. I do not think there has been 
any other speech than that, if one wishes to term that a speech. 


Senator Bryden: It is fair to say the debate has not been’ 
exhausted. 


Senator Meighen: It certainly is, unless you get tired very 
quickly. | 


Hon. Lowell Murray: Would the honourable senator indicate 
whether a request for funds has gone forward from this 
committee to the Standing Committee on Internal Economy, 
Budgets and Administration and, if so, for what amount to 
support this particular project? | 


Senator Meighen: Senator Murray has me at a disadvantage 
because he is far more versed in procedure than I am. My. 
understanding is that it has not gone forward as yet, particularly 
because the order of reference has not yet been approved. 


Senator Murray: Fair enough. I simply want to flag the fact 
that this order of reference, if it passes, as amended, together. 
with a number of others, will bring in their wake a request for 
funds or a proposed budget before the Internal Economy 
Committee. Someone will correct me if I am wrong, but I have 
been told that the Internal Economy Committee now has before it 
almost $4 million in proposed budgets as opposed to an 
available amount of some $1.8 million. I do not want to single 
this one out, but our approval of this and other orders of 
reference must be done on the clear understanding that the 
Internal Economy Committee, and ultimately this chamber, will 
have some very difficult decisions to make and priorities to 
establish. 


March 13, 2002 


_ Senator Meighen: Once again, I find myself in agreement 
with Senator Murray. 
The Hon. the Speaker: Is the house ready for the question? 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): On the amendment. 


; 

| The Hon. the Speaker: To clarify, we are completing debate 
gn an amendment moved by Senator Meighen, seconded by 
Senator Stratton. The question is on the amendment. It was 
moved by Senator Meighen, seconded by Senator Stratton, that 
the motion be amended in the penultimate paragraph by 
replacing the words “June 30, 2003” with “October 30, 2003” 
and by replacing the words “July 30, 2003” with the words 
“November 30, 2003.” 


Pa.2 
__ Is it your pleasure, honourable senators, to adopt the motion in 
amendment? 


Motion in amendment agreed to. 


_ The Hon. the Speaker: Is the house ready for the question on 
the motion as amended? 


[Translation] 


Senator Robichaud: Honourable senators, we should 
continue with the practice that we have tried to establish lately. 
Before adopting the order of reference for a Senate committee, 
we should obtain information on the resources that will be 
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required to carry out the order of reference. In order to ensure 
that we have all of this information, I propose adjourning debate. 


On motion of Senator Robichaud, debate adjourned. 


STATUS OF PALLIATIVE CARE 
INQUIRY—ORDER STANDS 


Hon. Michael Kirby rose, pursuant to notice of February 5, 
2002: 


That he will call the attention of the Senate to the status 
of palliative care in Canada. 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, with leave of the Senate 
and the Honourable Senator Kirby, I ask that this inquiry stand in 
the name of the Honourable Senator Cordy from now on. The 
latter has agreed that this inquiry stand in her name. 


The Hon. the Speaker: Honourable senators, is leave 
granted? 


Hon. Senators: Agreed. 
Motion agreed to. 


The Senate adjourned until Thursday, March 14, 2002, 
at 1:30 p.m. 
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THE SENATE 


Thursday, March 14, 2002 


The Senate met at 1:30 p.m., the Speaker pro tempore in the 
Chair. 


Prayers. 


ROYAL ASSENT 
NOTICE 


The Hon. the Speaker informed the Senate that the following 
communication had been received: 


RIDEAU HALL 
March 13, 2002 
Mr. Speaker, 


I have the honour to inform you that the Right 
Honourable Adrienne Clarkson, Governor General of 
Canada, will proceed to the Senate Chamber, on the 21st 
day of March 2002, at 3:00 p.m., for the purpose of giving 
Royal Assent to certain bills of law. 


Yours sincerely, 


Barbara Uteck 
Secretary to the Governor General 


The Honourable 
The Speaker of the Senate 
Ottawa 


[English] 


SENATORS’ STATEMENTS 


QUESTION OF PRIVILEGE 
NOTICE 


Hon. Anne C. Cools: Honourable senators, pursuant to 
rule 43(7) of the Rules of the Senate, I hereby give oral notice 
that I will rise later this day to address a question of privilege in 
respect of certain actions taken and certain words uttered during 
the Senate debate on Wednesday, March 13, 2002, which actions 
and words are breaches of the privileges of the Senate. 


_ Honourable senators, I will be asking the Speaker of the 
Senate to make a prima facie ruling. If he does, I am prepared to 
make the necessary motion on the subject matter. 


Honourable senators, earlier today, pursuant to rule 43(1), | 
had given written notice to the Clerk of the Senate that I had 


intended to raise this question of privilege. ! 


KIDNEY MONTH 


Hon. Yves Morin: Honourable senators, every day 12 people 
in Canada learn that their kidneys have failed. More than 
23,000 people are now on dialysis or living with a kidney 
transplant, and the number of people requiring such renal 
replacement therapy is expected to double in the next 10 years. 
All told, more than 2 million Canadians are affected by kidney 
disease or related disorders. 


March is Kidney Month in Canada, the month when we think 
of those who suffer from kidney disease and those who are. 
predisposed to it. People with high blood pressure are at risk for 
kidney disease, as are those with diabetes, which now affects one: 
in every 13 Canadians. Aboriginal people with diabetes and the’ 
elderly are at particular risk. 


[Translation] 


If we have made great progress as far as kidney disease is 
concerned this is due to the work of great pioneers, such as 
Dr. Yves Warren, who created one of the country’s first systems. 
for hemodialysis and kidney transplant at the Hétel-Dieu de 
Québec. He managed to gradually train an enthusiastic team of 
nephrologists who were involved not only in patient care but also 
in teaching and research. I would like to pay particular tribute to 
Dr. Warren and all the other pioneers in the field of kidney 
disease to whom we owe so much. 


[English] 


The Kidney Foundation of Canada funds nearly half of 
the $10 million that is spent each year in Canada on kidney 
research. Interestingly, chronic disease such as kidney disease, 
cardiovascular disease and diabetes share some common 
mechanisms, predisposing risk factors, treatment and prevention 
strategies, and impacts on health services and systems. 


The Kidney Foundation of Canada has formed a partnership 
with the Canadian Institute of Health Research through its 
Institute of Nutrition, Metabolism and Diabetes, under the able 
leadership of Dr. Diane Finegood. This partnership funds 
programs for interdisciplinary research focused on the common 
and related aspects of kidney disease. 


[Translation] 
This type of co-operation is what gives us the hope of being 


able to provide definitive help to all Canadians with diseases of 
the kidney. 


’ March 14, 2002 


@ (1340) 


[English] 


ROUTINE PROCEEDINGS 


THE ESTIMATES, 2001-2002 


REPORT OF COMMITTEE ON NATIONAL FINANCE 
SUPPLEMENTARY ESTIMATES (B) PRESENTED 


Hon. Lowell Murray: Honourable senators, I have the honour 
‘to present the eleventh report of the Standing Senate Committee 
on National Finance, which deals with the Supplementary 
Estimates (B), 2001-2002. 


(For text of report, see today’s Journals of the Senate, 
Appendix, p. 1297.) 


The Hon. the Speaker: Honourable senators, when shall this 
feport be taken into consideration? 


On motion of Senator Murray, report placed on the Orders of 
the Day for consideration at the next sitting of the Senate. 


[Translation] 


) THE ESTIMATES, 2001-2002 


REPORT OF COMMITTEE ON NATIONAL FINANCE PRESENTED 


' Hon. Lowell Murray: Honourable senators, I have the honour 

to present the twelfth report of the Standing Committee on 
National Finance on the Estimates for the financial year ending 
March 31, 2002. 


(For text of report, see today’s Journals of the Senate, 
Appendix, p. 1303.) 


1 
The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


On motion of Senator Murray, report placed on the Orders of 
‘the Day for consideration at the next sitting of the Senate. 


[English] 


PAYMENT CLEARING AND SETTLEMENT ACT 


BILL TO AMEND—REPORT OF COMMITTEE 


Hon. Richard Kroft, for Hon. E. Leo Kolber, Chairman of the 
Standing Senate Committee on Banking, Trade and Commerce, 
presented the following report: 


/ 
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The Standing Senate Committee on Banking Trade and 
Commerce has the honour to present its 


FOURTEENTH REPORT 


Your Committee, to which was referred Bill S-40, An Act 
to amend the Payment Clearing and Settlement Act, has, in 
obedience to the Order of Reference of Tuesday, March 12, 
2002, examined the said Bill and now reports the same 
without amendment. 


Respectfully submitted, 


E. LEO KOLBER 
Chairman 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Kroft, bill placed on the Orders of the 
Day for third reading at the next sitting of the Senate. 


[Translation] 


ROYAL ASSENT CEREMONY 


NOTICE OF MOTION TO PERMIT 
TELEVISION COVERAGE IN CHAMBER 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I give notice that on 
Tuesday next, March 19, 2002, I will move: 


That television cameras be authorized in the Chamber to 
broadcast the Royal Assent ceremony scheduled for 
March 21, 2002, with the least possible disruption of its 
proceedings. 


CANADA-JAPAN INTER-PARLIAMENTARY GROUP 


TWENTY-SECOND GENERAL ASSEMBLY— 
REPORT OF CANADIAN DELEGATION TABLED 


Hon. Marie-P. Poulin: Honourable senators, I have the 
honour of tabling, in both official languages, the report of the 
twenty-second General Assembly of the Canada-Japan 
Inter-Parliamentary Group, which was held in Bangkok, 
Thailand, from September 2 to 7, 2001. 


THIRD ANNUAL VISIT OF CHAIRMAN WITH DIET 
MEMBERS—REPORT OF CANADIAN DELEGATION TABLED 


Hon. Marie-P. Poulin: Honourable senators, I have the 
honour of tabling, in both official languages, the report of the 
Canada-Japan Inter-Parliamentary Group on the Chairman’s 
annual visit to Diet members, in Tokyo, from November 17 
to 22, 2001. 
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ASSEMBLEE PARLEMENTAIRE 
DE LA FRANCOPHONIE 


METTING OF FEBRUARY 10-13— 
REPORT OF CANADIAN DELEGATION TABLED 


Hon. Rose-Marie Losier-Cool: Honourable senators, 
pursuant to rule 23(6), I have the honour to table, in both official 
languages, the report of the Canadian section of the Assemblée 
parlementaire de la Francophonie, and the related financial 
report. The report deals with the meeting of the APF’s 
Commission de |’éducation, de la communication et des affaires 
culturelles, which was held in Cairo and in Alexandria, Egypt, 
from February 10 to 13, 2002. 


[English] 


THE HALIFAX GAZETTE 


NOTICE OF MOTION IN CELEBRATION OF 
THE TWO HUNDRED FIFTIETH ANNIVERSARY 


Hon. B. Alasdair Graham: Honourable senators, I give 
notice that on Tuesday next, March 19, 2002, I will move: 


That the Senate of Canada celebrates with all Canadians 
the 250th anniversary of Canada’s first published 
newspaper, the Halifax Gazette, the publication of which, on 
March 23, 1752, marked the beginning of the newspaper 
industry in Canada, which contributes so much to Canada’s 
strong and enduring democratic traditions. 


[Translation] 


FISHERIES 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE 
TO STUDY MATTERS RELATING TO OCEANS AND FISHERIES 


Hon. Gerald J. Comeau: Honourable senators, I give notice 
that on Tuesday next, March 19, 2002, I will move: 


That the Standing Senate Committee on Fisheries be 
authorized to examine and report upon the matters relating 
to oceans and fisheries; 


That the papers and evidence received and taken on the 
subject during the First Session of the Thirty-seventh 
Parliament be referred to the Committee: 


That the Committee submit its final report no later than 
June 30, 2003: and 


That the Committee be permitted, notwithstanding usual 
practices, to deposit any report with the Clerk of the Senate. 
if the Senate is not then sitting; and that the report be 
deemed to have been tabled in the Chamber. 


[English] 


QUESTION PERIOD 


FOREIGN AFFAIRS 


RELATIONS WITH UNITED STATES 

f 

Hon. W. David Angus: Honourable senators, I am 
troubled — and I think we all should be — about what appears 
to be an increasingly chilled atmosphere between Canada and our 
good neighbour to the south, our number one trading partner. 
Whether it has to do with matters of security on our 
internationally acclaimed, for so many years, unprotected border 
or with security in our ports, the role of our forces in 
Afghanistan, or whatever, there seems to be a chilling of 
relations between our two countries. We hear rumblings about: 
our position on the Zimbabwe general election and on what we 
might do with respect to Iraq. We do not seem to be in step with’ 
our most important ally, and it has now broken out into the open. 


We read now, in the domestic and the international press, that) 
Mr. Chrétien, perhaps, by his acts, may be contributing to this’ 
chilling of relations. Yesterday, we read in the press that White: 
House officials have a nickname for our Prime Minister that says. 
something about these less than warm relations to which I just. 
referred. They call him “Dino the dinosaur.” As a Canadian, I am) 
deeply troubled by this situation. It has now broken out into the! 
open. 


My question to the Leader of the Government in the Senate is. 
as follows: When will the government make a clear and: 
unequivocal statement of support for our best friend, neighbour 
and biggest trading partner? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I wish to disassociate myself from every 
single thing the honourable senator has had to say. 


Some Hon. Senators: Hear, hear! 


Senator Carstairs: If we want to talk about our relationship 
with the United States, what could better indicate it than to learn 
that, at the present moment, the Prime Minister of Canada and 
the President of the United States are meeting? They are meeting 
on issues of mutual concern to us. 


Some Hon. Senators: Hear, hear! 


@ (1350) 


Senator Carstairs: What can we say about a chilling 
atmosphere when we are, together with our United States 
neighbours, participating in a war on terror in Afghanistan? 


Some Hon. Senators: Hear, hear! 


Senator Carstairs: What more can we say about that chilling 
atmosphere when we signed an agreement just this week about 
the security of our ports and about using joint customs officials 
to inspect containers within those ports in Canada? 
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I would say that our relationship with the United States is very 
positive, one that should continue to be positive. 


Some Hon. Senators: Hear, hear! 


Senator Carstairs: Honourable senators, does that mean that 
we will always agree with everything the United States says and 
does? The answer is no. We are a sovereign nation, and we will 
continue to be a sovereign nation. 


Some Hon. Senators: Hear, hear! 


Senator Angus: | thank the Leader of the Government for that 
statement, which is substantially less than unequivocal; but 
where is this meeting between the Prime Minister and the 
President of the United States taking place today? One senator 
suggested it could be in a museum where the other dinosaurs are 
housed. I do not know where it is taking place, but I know it is 
not taking place at the family ranch of the President of the United 
States where the President of Russia, other world leaders and all 
the leaders of the OECD countries are invited, but not our Prime 
Minister, who is regarded as a second-class citizen these days. I 
am troubled — and we all should be — about what is going on. 


I was asking questions earlier this week about the report of the 
Standing Senate Committee on National Security and Defence, 
which talks about the need to do something. I asked the Leader 
of the Government, and we are told we will hear more later. 
However, now there is more news on that score. The Americans 
will send port agents to help with customs policing and security 
in the ports, but they will be forced not to use their guns. When 
they do the same work in U.S. ports, they carry firearms. 


Honourable senators, when will we get into step with our 
friends to the south and help on these security matters instead of 
hindering them? When will we have marshals on airplanes and 
when will we cooperate in the international effort to combat 
terrorism instead of putting a monkey wrench into the spokes all 
the time? 


Senator Carstairs: I cannot tell the honourable senator the 
exact place of the meeting this afternoon. However, I suspect it is 


‘in the Oval Room, which is the Office of the President of the 
United States. That is exactly where meetings should take place 


between two heads of two important and significant countries in 
the world. They do not need to take place on Texas ranches. They 
do not need to take place on shipping vessels. They need to take 
place where business is conducted. I do not know where Senator 
Angus conducts his business, but I conduct my business in my 
office, and I expect that the President of the United States and the 
Prime Minister of this country conduct their business in their 
offices. 


Some Hon. Senators: Hear. hear! 


Hon. Terry Stratton: Honourable senators, I see that the 
Leader of the Government in the Senate is fully primed this 


afternoon, and that is good to see so that the students in the 


audience can appreciate her performance. 


I am somewhat concerned about the sovereignty issue. All of a 
sudden, Canada is giving up sovereignty. Why is that? One reads 
it and finds it difficult to believe. As Senator Angus said, 
U.S. Customs agents will take up posts in Canadian ports. What 
is going on? Why can we not inspect our own ports? Why must 
we have the help of U.S. Customs? Where is the sovereignty in 
this whole issue? Why is it suddenly a case of, “Here, come on 
in. Take over, guys. Run our ports for us.” 


Senator Robichaud: That is what Senator Angus wanted to 
do. 


Senator Stratton: If we are concerned about protecting our 
sovereignty, we are giving it up. 


Senator Carstairs: To all those wonderful students in the 
gallery, I hope you think your teacher is performing well. In fact, 
as an honourable member of the teaching profession — for 
many years, I taught students in grade 11 and grade 12 — I want 
them to know that when their teachers move on to other 
professions, they also perform well in those chosen professions. 


I wish I could get some consistency from the other side. 
Senator Angus stands up and wants us to throw up our 
sovereignty. We should allow our agents to be armed in Canada 
as they are armed in the United States. Frankly, as someone who 
fought hard to see gun control legislation passed in this country, 
I do not want to see U.S. agents with the same guns in this 
country as they may use in the United States. That is part of our 
sovereignty. 


As to Senator Stratton’s question, I suspect that he, like most 
of the rest of us, has gone through preclearance. We have, in fact, 
gone through American customs officials in Canada. We have 
done that because it is easier for Canadians who are travelling. 
That is why we do it. 


Regarding Senator Stratton’s interest with respect to the ports, 
the reason we are doing this jointly is so that a container moving 
from Canada to the United States will have to be inspected only 
once, not twice. It is being done for convenience of trade, 
something for which I am sure both Senator Stratton and Senator 
Angus are strong advocates. 


Senator Stratton: I would only reserve my fire on the 
question of guns. The Leader of the Government in the Senate 
raised this question, not I. How much money are we now 
spending on gun control? The figure is $689 million. How many 
policemen have been killed or injured in the last three months in 
the line of duty, and the honourable leader is telling me that gun 
control works? Gun control is a laughing stock, and the 
honourable senator knows that. 


Senator Carstairs: The honourable senator and I will have to 
disagree. Fortunately, | am on the side of about 80 per cent of 
Canadians who also think our good legislation on gun control is 
a valid way for us to show our sovereignty on issues. 
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Hon. Laurier L. LaPierre: My question is to the Leader of 
the Government in the Senate. Is she aware that the only 
President of the United States who did not have angry words 
with Canada was President Roosevelt toward Prime Minister 
Mackenzie King? President Kennedy was libellous against 
Prime Minister Diefenbaker. President Johnson almost choked 
Prime Minister Pearson. Nasty things were said about 
Prime Minister Trudeau by the various presidents of the time 
that I will not repeat because there are young people in the 
gallery, and I would not wish to offend their virgin ears. 


I do not know whether anything nasty was said about 
Mr. Mulroney, who of course was very friendly with those who 
sail on Newport Beach and the rest of it. 


Finally, I can say, in regard to Texas, that the food is lousy. 


Senator Carstairs: I do not think Senator LaPierre will be 
surprised that, as someone who taught Canadian history for 
20 years, I am aware of all those exchanges between American 
presidents and Canadian prime ministers. To me, it is an 
important part of understanding who we are, that we should 
never become too cooperative with the United States, too much 
perceived to be in bed with the United States. My vision of 
myself as a Canadian was certainly enhanced by the three years I 
spent living in the United States, at which point I returned to this 
country with deep gratitude for the sovereign country that it is. 


Some Hon. Senators: Hear, hear! 


INTERNATIONAL TRADE 
UNITED STATES—RENEWAL OF SOFTWOOD LUMBER AGREEMENT 


Hon. Lowell Murray: Honourable senators, the subject of 
Canada-U.S. relations reminds me to ask the Leader of the 
Government in the Senate a question with regard to the softwood 
lumber negotiations. Does the government expect that as part of 
any temporary agreement with the United States that Canada will 
be required to discontinue the legal processes it has already 
launched and which on every previous occasion it has won? 


@ (1400) 


Hon. Sharon Carstairs (Leader of the Government): I 
thank the honourable senator for that question. As he knows, 
softwood lumber is one of the topics for discussion between the 
Prime Minister and the President this afternoon. It is my 
understanding that any agreement that may be reached will not 
be termed “temporary” — it will be permanent. 


Senator Murray: Perhaps the wish is father to the thought. 


Will the Leader of the Government in the Senate assure us that 
as part of any agreement — no matter what they call it, 
temporary or permanent — Canada will not be required to 
renounce the legal rights that it has begun to exercise on this 
matter under the various trade agreements? 


Senator Carstairs: The honourable senator is asking a 
somewhat hypothetical question in that an agreement has not yet 
been reached. However, I can assure the honourable senator that 
I will take his message to the cabinet table. 


CANADA CUSTOMS AND REVENUE AGENCY 
TRAINING OF CUSTOMS OFFICERS 


Hon. Ethel Cochrane: Honourable senators, my question is 
for the Leader of the Government in the Senate. In the last few 
days, various media have reported on staffing and training issues 
at the Canada Customs and Revenue Agency. In particular, 
Canadians have been hearing that during peak periods, students 
are largely responsible for defending our borders. 


I will admit that I have read different numbers. The Canadian | 
Press says, “students would make up about 25 per cent of the ~ 


force when they’re on the job.” The CBC’s The World at Six 
reported last night that, during the summer, almost half the staff 


working as customs officers are students. Perhaps the Leader of | 


the Government in the Senate can clarify these numbers for me. 


Regardless of the numbers, we do know that students receive 
only two to three weeks of basic training as compared to the 
nine-week intensive course that officers take in Rigaud, west of 
Montreal, to become well versed in the 70 federal laws that they 
are responsible for enforcing. These students are essentially on 
the job with less than half of the amount of regular training. They 
are working when regular customs officers and inspectors are on 
holidays. That is to say, students are working when there are 
significantly fewer experienced veteran officers on hand and 
available to provide guidance and support to those students with 
less training. The union representing Canada Customs officers 
cited this as a problem. 


Officially, the Canada Customs and Revenue Agency has said 
that the summer replacement program has been around since the 
1960s and there has been no cause for alarm. Surely, in the 
post-September 11 world, this argument is, at best, incredibly 
weak. To me it is disgraceful. It gives no comfort to us as 
Canadians. 


What is the government doing to ensure that all officers at our 
border are trained to meet the demands of the job post 9/11? 


Hon. Sharon Carstairs (Leader of the Government): I 
thank the honourable senator for her question. As she, too, is a 
former teacher, I am sure that she would not want her question to 
be construed as a means of limiting the number of opportunities 
for young people working for the Government of Canada during 
the summer. 


As to her specific question, yes, students will continue to be 
hired. They will be given a reduced training period because to 
give them the full-length training period would encapsulate their 
entire summer work experience. However, they are also given 
reduced responsibilities. They are not at work when there are not 
others in charge who are fully trained as customs officers. 
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They have no power to enforce offences under the Criminal 
Code. Once they have identified an individual as having 
problems related to the Criminal Code, that individual must be 
turned over to a fully trained customs officer. 


Senator Cochrane: Honourable senators, it is my 
understanding that some of these students are on the front line. I 
would not be supportive of not having our students work. I have 
stood up and defended our summer students many times. I am 
rather disappointed that so many of them have not been able to 


get jobs. 


It is my understanding that these students are on the front line. 
They should have jobs, yes, but perhaps desk work or a similar 
job where they would not have to make those decisions and 
where experienced officers would be present should problems, 


such as terrorist threats, arise. That is not out of the question. It 


could very well become a problem at our borders. 


Following the September 11 attacks, the government set 
aside $54 million over six years to hire 300 new officers. In order 


to meet these targets, the training centre in Rigaud will be 


required to graduate 700 officers next year. This is a steep 
increase from previous years when an average of 200 officers 


graduated. This year, that number doubled to 400 graduates. It 


will, of course, double again next year to 700. 


What changes will be made to adequately train these officers, 
particularly with regard to training resources? How can we be 
assured, especially since last September, that our borders are 
staffed not only with adequate numbers but also with 
well-trained and well-equipped personnel? 


Senator Carstairs: As the honourable senator knows, the 
budget announced in December gave specific dollars for the kind 
of training development to which she refers. That training 


~— development is evolving and is taking place at this moment. 


Hon. Michael A. Meighen: Honourable senators, my 


- information is that the training period for students is generally 


about two weeks, whereas the training period for full-time 
employees is approximately eight weeks. Frankly, I find it 
difficult to understand that six weeks could make the difference 
between a fully trained person and a person who is seriously 
lacking in training, as has often been said with respect to these 
students. Either the full-time people are not sufficiently trained in 
six weeks, or the students at two weeks are at least one third as 
well trained as the full-time employees and should be regarded as 
such. 


Could not the difference of six weeks be made up over the 
period of a summer’s employment by students, or is it the 
intention to increase the period of training for full-time 
employees? 


Senator Carstairs: The amount of training for customs 
workers is under examination, as is the initiative and training 
program. What the result of that will be, only time will tell. 


As the Honourable Senator Cochrane made reference to 
students being on the front line, I wish to reiterate that when they 
put that passport, if you will, into the computer and a problem is 
identified, they do not deal with the problem. That is why they 
are not expected to have the same length of training. 


Senator Meighen: The honourable leader might also consider 
when reviewing the training program that many customs agents, 
having benefited from the six weeks of training, are still required 
to work alone. Having unarmed customs officers — which I 
agree with, incidentally — working alone at remote posts causes 
those officers some disquiet, as well as those of us who have had 
an opportunity to look at the situation. 


Senator Carstairs: That is a very important question. As the 
review is being conducted, I will take the honourable senator's 
message to the minister responsible. 


NATIONAL DEFENCE 


WAR IN AFGHANISTAN—OPERATION HARPOON— 
REQUEST FOR UPDATE 


Hon. J. Michael Forrestall: My question is for the Leader of 
the Government in the Senate. Can the minister update us with 
regard to how the Princess Patricia battle group is faring in 
Operation Harpoon? 


Hon. Sharon Carstairs (Leader of the Government): To 
answer Senator Forrestall’s immediate question — and then | 
will respond to a question Senator Forrestall asked yesterday — 
in terms of the operation to date, the only knowledge I have is 
that things are going well. However, clearly, as I had indicated in 
a preview yesterday, which I am sure the honourable senator 
picked up, that this is not an easy task. We have asked. They are 
in the midst of combat, and we must obviously give them our 
best thoughts and prayers for their safety. 


@ (1410) 


Yesterday, Senator Forrestall asked a question with respect to 
benefits. He had asked a similar question on November 7, 2001. 
We answered that question on November 22, 2001. However, I 
will repeat it, because it is an important question and other 
honourable senators may wish to know the answer: 


Order in Council P.C. 1989-583 placed all members of the 
CF Regular Force and Reserve Force on active service when 
outside of Canada. This Order in Council is still in effect 
today. Based on legal advice, it was decided to discontinue 
the practice of issuing operation specific Orders in 
Council because these would be redundant with the 
before-mentioned Order in Council. 


Senator Forrestall: I appreciate that response very much but | 
must indicate to the minister that, to the best of my knowledge, | 
did not receive the reply on November 22. It is important, and of 
course those troops and our families have our prayers. 
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In regard to transparency and how much information will be 
available to the public on this campaign, I would ask the 
minister: Is it the procedure that every morning between 8:30 and 
9:00, a senior director of communications from the PMO holds a 
conference call or has some form of meeting at which the 
Department of National Defence and Foreign Affairs are told 
what information they are allowed to release with regard to the 
war on terror? Does that happen on a fairly regular basis? 


Senator Carstairs: Honourable senators, I do not know 
whether there is a daily briefing of that nature. The honourable 
senator is even more familiar with this file than I am. However, it 
should be noted that there was a general press conference and 
press briefing yesterday at 12:30 convened by the Department of 
National Defence. Those briefings will continue on a regular 
basis, with the exception of the JTF2 elite troops. We will not, 
for matters of security, release information about their specific 
activities. 


Senator Forrestall: I want to read the minister’s reply to that 
question because transparency is very important. Informing 
families and Canadians generally is most important at this very 
critical time. 


REPLACEMENT OF SEA KING HELICOPTERS—VEHICLE 
REQUIREMENT SPECIFICATIONS ON FLYING BY INSTRUMENTS 


Hon. J. Michael Forrestall: Honourable senators, to the 
Leader of the Government, I wish to return to our favourite 
sparring subject. The new draft document for the basic vehicle 
requirement specifications for the maritime helicopter calls for 
an aircraft in ferry mode to be able to fly for only one hour on its 
instruments. That means that, when flying on instruments in ferry 
mode in bad weather, the new maritime helicopter would have 
difficulties, for example, in flying from Saint John, New 
Brunswick to Shearwater. That is not very far and somewhat 
useless. How long would it take to get across the country if you 
were ferrying from Shearwater to Pat Bay in British Columbia? 


Can the minister tell us why there is a drop in the capability 
for the maritime helicopter? What would happen if they had to 
ferry a new maritime helicopter, as I have said, from Shearwater 
out to the West coast or if they had to do it from shipborne areas 
with the NATO standing fleet? 


Hon. Sharon Carstairs (Leader of the Government): The 
Maritime Helicopter Project is certainly a favourite topic 
between the honourable senator and me. I am somewhat 
surprised he did not congratulate the Sea Kings for their 
marvellous performance to date in Operation Apollo. They have 
been enormously successful and have been given excellent 
recommendations not only by Canada but also by the United 
States and our other partners on their performance in various 
activities. 


However, as to Senator Forrestall’s specific question about the 
Maritime Helicopter Project — and I am sure he is delighted 
that it is coming to a conclusion, as Iam, in terms of putting out 


| Senator Forrestal] ] 


the final offer and making the final decision — I wish to 
reinforce that the technical specifications of the statement of 
operational requirements has not changed. It has in no way been 
watered down. 


Senator Forrestall: Honourable senators, the requirement 
now is that the vehicle shall not have to fly more than one hour 
on instruments. That is a reduction. If it is not, I apologize. I 
think the minister has given me misinformation or wrong 
information. I do not accuse her of dreaming up that answer, it 
has been fed to her. 


WAR IN AFGHANISTAN—OPERATION APOLLO— 
REPLACEMENT OF SEA KING HELICOPTER ENGINES 


March 14, 2002 


Hon. J. Michael Forrestall: Honourable senators, I wish to — 


leave the minister with this question: Can she find out for me 
today, and I will ask again on Tuesday, how many engines our 
Sea Kings have gone through so far in Operation Apollo? You 
can draw your own conclusion as to why I do not raise it every 
day. 


Hon. Sharon Carstairs (Leader of the Government): | 
Honourable senators, it is a shame that Senator Forrestall does — 


not raise the subject every day because it would be a tribute to 


the Armed Forces who have, under very difficult circumstances, — 


flown planes that we know, and we have always admitted, need 
to be replaced. There is no question about that. That is why we 
are going through this whole process. Just as important as those 
who are in the flight crews, are those in the maintenance crews, 
who have been maintaining these aircraft at such a heightened 
ability that they are able to perform so well in operations. 


As to the specific request of Senator Forrestall, I do not know 
if that information is available. However, I shall make an inquiry 
on his behalf. 


Senator Forrestall: Honourable senators, it appears on the 
Web site. If the leader would bother to take a look at it or have 
someone on her staff look at it, perhaps she could respond to the 
question. 


[Translation] 


FINANCE 


INFLUENCE OF COMMENTS BY 
DEPUTY PRIME MINISTER ON DOLLAR 


Hon. Roch Bolduc: Honourable senators, I see in the Ottawa 
Citizen today: 


[English] 
“Manley talks and the dollar drops.” 
[ Translation] 


Does this worry you, Minister? 
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[English] 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, the Deputy Prime Minister indicated 
exactly the reason why Canada, through its government, has 
adopted an innovation strategy. It is very clear that we have 
concerns about our long-term productivity, even though the news 
out today is quite reassuring. The new labour productivity stats 
show that it has increased by 2 per cent. However, we still have 
a long way to go. Yesterday, the currency of Canada did 
fluctuate, as did every other currency essentially on the 
international exchange, with the exception of the American 
dollar. 


[Translation] 


Senator Bolduc: After eight years in power, the government 


has just said that there will be a new innovation strategy. Minister 


Manley was Minister of Industry. Why did he not implement it 
then if it was so important? 


[English] 


Senator Carstairs: Quite frankly, the Honourable Allan Rock 


-and the Honourable Brian Tobin both have had the luxury of 
being able to make such announcements, the plans for which 
were laid by the Honourable John Manley. 


[Translation] 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I wish to draw 
to your attention the presence in the gallery of the Forum for 
Young Canadians. 


[English] 


On behalf of all honourable senators, I welcome you to the 


- Senate of Canada. 


Hon. Senators: Hear, hear! 


[Translation] 


DELAYED ANSWER TO ORAL QUESTION 
Hon. Fernand Robichaud (Deputy Leader of the 


- Government): Honourable senators, I am pleased to table an 


answer to a question raised in the Senate on February 19, 2002, 


_ by Senator Gauthier, regarding linguistic rights. 


JUSTICE 


FEDERAL COURT DECISION—MAINTENANCE OF ESTABLISHED 
LINGUISTIC RIGHTS—INTENTION OF GOVERNMENT 


(Response to question raised by Hon. Jean-Robert Gauthier on 
February 19, 2002) 


In spite of the Department of Justice’s efforts, it will not 
be possible to amend in time and in accordance with the 
requirements set in the judgement, the agreement between 
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the federal government and Ontario and the transter 
agreements between the province and its municipalities. 


The deadline originally set by the Court did not take into 
account the administrative difficulties arising out of the 
transfer to municipalities of the responsibility for the 
prosecution of federal and provincial offences. 


In a letter to the Deputy Minister of Justice, the Deputy 
Attorney General of Ontario officially stated Ontario's 
commitment to continue its efforts to conclude these 
agreements. Thus, the Department of Justice will present to 
the Federal Court a motion for an extension of the period 
that was set by the Court to complete the task. 


The Commissioner of Official Languages and the 
Association des juristes d’expression frangaise de |’ Ontario 
that were parties to the case were informed of the motion. 


The agreements between the Department of Justice and 
the cities of Ottawa and Mississauga concerning the 
processing of parking contraventions in Ontario were 
amended to comply with the judgement and they are most 
likely to be signed before March 23, 2002. 


@ (1420) 


[English] 


ORDERS OF THE DAY 


ROYAL ASSENT BILL 
THIRD READING—MOTION IN AMENDMENT—DEBATE ADJOURNED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Carstairs, P.C., seconded by the Honourable Senator 
Rompkey, P.C., for the third reading of Bill S-34, respecting 
royal assent to bills passed by the Houses of Parliament. 


And on the motion in amendment of the Honourable 
Senator Grafstein, seconded by the Honourable Senator 
Ferretti Barth that the Bill be not now read a third time but 
that it be amended in clause 3 by adding the following after 
subsection 2: 


3(3). The signification of royal assent by written 
declaration may be witnessed by more than one 
member from each House of Parliament. 


Hon. Jerahmiel S. Grafstein: Honourable senators, the 
origins of Bill S-34 have a very curious trajectory. Royal Assent, 
as honourable senators know, has been a discussion for over two 
decades, and in 1991 a bill was introduced by Senator 
Lynch-Staunton, Leader of the Opposition in the Senate, with the 
support of the government. A wide consensus for his proposal 
was not obtained on both sides. Nevertheless, the government 
saw fit to reintroduce it as Bill S-34 in October 2001. Bill S-34 is 
essentially in the same form, ignoring the concerns voiced on 
both sides of the Senate. 
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Bill S-34 underwent a thorough review by the Standing Senate 
Committee on Rules, Procedures and the Rights of Parliament. 
The committee benefitted from the views of all committee 
members, as well as the views of Mr. John Aimers of the 
Monarchist League of Canada and Professor David Smith of the 
University of Saskatchewan. I tabled a number of draft 
amendments to provoke a full debate to illustrate the ceremony 
that lays at the core of our Constitution, the Royal Assent — the 
“holy trilogy” of the Crown, the Commons and the Senate 
coming together. 


However, in his response to the bill as amended by the 
committee, replete with innovation and stage directions, Senator 
Lynch-Staunton said: 


I am astounded by the number of witnesses and the 
number of colleagues who resisted so strenuously this very 
modest addition to an existing ceremony, which, by itself, 
with all due respect to the constitutional obligation, is 
meaningless. 


Obviously, a review of Professor Smith’s remarkable evidence 
before the committee, echoing the great constitutional scholar of 
Professor W. P. M. Kennedy, that the Royal Assent is the 
conclusion of the building-up of law to various rulings and 
detailed discussions in the committee is necessary to inform all 
senators about the origins and the background of Royal Assent. 
Professor Smith testified: “The Crown is not an ornament, but 
the core of Canada’s parliamentary democracy. In and through 
Parliament, it embodies the values that unite Canadians.” 


Concerning Royal Assent, he continued to explain the real 
sense that encapsulates the Queen in Parliament, which, he said: 
“personifies the nation, the Senate, which embodies the federal 
principle, and the Commons, which represents the people 
through their representatives.” 


Professor Smith laid out the distinct constitutional differences 
that the Crown plays in Canada compared to Britain or Australia. 
He said: 


Canada is a federation composed of provinces but 
possessing two official languages, official multicultural and 
the Aboriginal dimension. Parliament functioning in all its 
parts (the Queen in Canada) and the Senate representing the 
regions, reminds Canadians of the fundamental structure of 
the Constitution. To renovate the Royal Assent ceremony, as 
originally proposed by the Government in Bill S-34, would 
submerge both the Governor General and the Senate. 


Honourable senators, I draw your attention to two important 
recommendations in the committee report that were unanimously 
adopted by both the committee and the Senate: 


Your committee is of the opinion that the presence of both 
the Governor General and the Prime Minister for Royal 
Assent on those occasions where a customary ceremony is 
held in the Senate Chamber are elements in demonstrating 
to the Canadian public the paramount purpose of Parliament 


{ Senator Grafstein | 


in these law-making functions and the public expression of 
the Constitution in Canada, wherein the participation of the 
Queen and the two Houses of Parliament are conditions 
precedent to the making of the laws of Canada. 


The committee also stated that it believes that members of the 
Senate should recognize the importance of their presence in 
enhancing the Crown in Parliament as well as their role as 
representatives of Canadians in the legislative process. 


To deal with the question of public education, paragraph five 
of the report recommends: 


To further enhance Royal Assent, your committee 
believes that customary ceremony of the Royal Assent 
should be televised and made available to be broadcast on 
television and the Internet. 


Honourable senators, the report concludes with this 
recommendation from paragraph 9: 


Since the granting of Royal Assent is designed in part to 
give the public notice of a new law passed by Parliament, 
initiatives are essential to enhance public knowledge of the 
significance and substance of the bills being assented to by » 
developing public education and communication strategies 
in order to educate the public. The Senate should ensure that 
the broadcast production of Royal Assent ceremonies 
include appropriate educational and informational segments 
about the bills being assented to. 


Appended to the report, honourable senators, is an important 
letter to the chairman of the committee by the House Leader of 
the Commons, the Honourable Ralph Goodale, and the Leader of 
the Government in the Senate, the Honourable Senator Carstairs. 
I draw your attention to two paragraphs from that letter: 


The government shares the committee’s views that the 
Royal Assent ceremony is an important tradition of 
Parliament and that measures should be taken to ensure that 
it remains a key part of the legislative process. 


The letter goes on to state: 


The government would also support any decision by the 
Senate to televise scheduled Royal Assent ceremonies. Such 
a decision would serve to improve public awareness of both 
the processes and the institutions of Parliament. 


The government agrees with the very interesting and 
innovative stage directions approved by your committee and by 
the Senate. 


Honourable senators, after extensive deliberation by your 
committee, we have a renovated Royal Assent bill that will 
provide a Royal Assent process that is new and improved, with at 
least two full public ceremonies each year that would be 
televised. This will give members of Parliament in the Commons 
and the Senate a unique opportunity to explain their work and the 
essence of the legislation they have passed. That will serve to 
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enhance the understanding of the public, not only about the role 
‘of the Queen in Parliament or the Crown in Parliament, the 
‘Commons and the Senate, but also about the essence and 
substance of important matters of legislation that are rarely 
reported or fully explained otherwise in the media. These agreed 
‘stage directions will enhance public education about Parliament, 
the Senate and its law-making function. 


Honourable senators, my modest amendment would ensure 
that the non-ceremonial Royal Assent would have a permissive 
modicum of parliamentary approbation by attendance of 
‘members of Parliament at any non-ceremonial ascent. 


We should thank Honourable Senator Lynch-Staunton for his 
efforts to bring Royal Assent and the need for its renovation to 
the attention of the Senate. Obviously, I disagree with him that 
Royal Assent is meaningless. Honourable senators, it is not 
‘meaningless if it reminds Her Excellency and both Houses of 
Parliament that the essence, the exercise of sovereignty, lies at 
‘the heart of democracy and the adherence to the rule of law 

under our unique Constitution, which is both measured and 
meaningful. Hence, a proactive educational process surrounding 
Royal Assent will match symbolism with reality. 


Honourable senators, ignorance of the law is no defence. This 
is a principle — a canon — of our law. Practice and principles 
march best when they march together. The Senate will emerge to 
be seen in its vital yet unheralded role under the Constitution. 

- Honourable senators, I urge your support for my modest 
amendment. 


On motion of Senator Pépin, for Senator Joyal, debate 


adjourned. 


CRIMINAL LAW AMENDMENT BILL, 2001 
THIRD READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Pearson, seconded by the Honourable Senator Poy, 
for the third reading of Bill C-I5A, to amend the Criminal 
Code and to amend other Acts, as amended. 


Hon. A. Raynell Andreychuk: Honourable senators, I rise to 
speak to Bill C-15A. The Standing Senate Committee on Legal 
and Constitutional Affairs dealt with the issues in Bill C-15A and 


1 wish to address three of those issues. 


The Honourable Anne McLellan, former Minister of Justice, 


appeared before the committee. She indicated that clause 5(3), 
dealing with the distribution of child pornography, would be 
most helpful in our fight against child pornography. In this case, 


I agree with the minister that we must stop any action that is 


taken by any individual in Canada to promote, sell. make 


available or export in any way child pornography, and that we 


must take this issue seriously. 


@ (1430) 


However, I wish to support the amendment that indicates that 
while this clause was certainly put in to attract the attention of 
and to stop those who distribute child pornography, there is a 
reasonable inference that it could adversely affect those who are 
custodians of the computer system. In other words, it could be 
applied to those who provide the means and facilities of 
telecommunication. 


The minister indicated that it was never the intention to trap 
these people in the definition of “transmission.” I want to put on 
the record that I do not believe that it is good policy or good law 
to take a minister’s intention as something that could override 
clearly generic words in this subclause. “Transmit” or “provide” 
each have a meaning of their own. Ministerial intent may be of 
some value, but it is not helpful without a clarification such as 
the amendment that was proposed and accepted by the majority 
of the Standing Senate Committee on Legal and Constitutional 
Affairs. 


The Criminal Code will stand alone when it is applied. It is not 
just a question of the minister’s intent. Once the bill is passed, 
something as volatile as child pornography will lead prosecutors, 
police, informed citizens and action groups to look at every 
means to prosecute and get at child pornographers, as they 
should. The proposed subsection of the Criminal Code reads, 
“Every person who transmits, makes available...” We will not be 
dealing with police, judges, prosecutors or anyone in the justice 
field who will be as current with the telecommunications 
concepts as perhaps they should be or they will be in the future. 


Honourable senators, many of us in this room do not 
understand fully the telecommunications systems, nor the 
responsibility of a provider who simply provides the hardware 
and who thus must not be held liable for the content. This 
proposed subsection, which the minister put in the bill without 
the clarifying amendment, could lead the justice system to come 
to the conclusion that those who provide the hardware could be 
held accountable. 


Therefore, the amendment is very much needed. It is not good 
law to simply say that the telecommunications industry knows 
what it is about. It would not be fair to put the 
telecommunications industry in the position of having to defend 
itself. Nor do I think that it is good law to put judges, prosecutors 
and police at all levels of government across Canada, in small 
communities and large centres, in the position where they have to 
make that subtle distinction and where they have to maintain the 
necessary understanding, which in time will grow as it has in our 
telephone companies. Therefore, the amendment was warranted 
and is warranted. 


In no way does the amendment that we made allow any 
transmitter of pornography to get off if they are perpetrating 
child pornography. If they are well aware of the content inside 
the equipment or if they are outright perpetrators, they will be 
trapped under the proposed subsection that addresses knowingly 
transmitting pornographic material. The added amendment 
simply ensures that by virtue of providing merely the hardware a 
person would not be classed as a perpetrator. 
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Honourable senators, this is a highly volatile field. I believe 
that an incident of child pornography and the outrage that 
accompanies it could drive people to seek that charges be laid as 
quickly as possible. Therefore, the clarification is warranted and 
the amendment is warranted. 


I wish to turn to another area of concern. That is the area of 
whether there should be an independent commission or whether 
the amendments within the bill are sufficient to address those 
who are wrongfully convicted. 


We have had ministerial discretion in our system for some 
time to allow, afterall appeals have been exhausted, an appeal to 
the minister to examine a situation and to determine whether 
someone, despite the law being applied to that person, is 
nonetheless innocent after being found guilty according to the 
law. The minister was well aware when she came before the 
committee that there have been many cases of wrongful 
conviction despite the system doing its best. 


We know that we are in a system that is evolving and 
consequently errors can occur. Despite the best efforts of the 
people in the system, these errors have led to convictions of 
people who are innocent. 


The minister would not yield to having an independent 
commission such as the one the British have put in place. Many 
experts are heralding the British system as the way to go after 
much study. I believe many of those experts are in Canada. 


I wish to refer to the two witnesses who were the best in my 
opinion of those who appeared before the committee. 
Mr. Melvyn Green is a board member of the Association in 
Defence of the Wrongly Convicted, and Ms Dianne Martin is a 
professor with the Innocence Project of Osgoode Hall Law 
School. 


Both of these witnesses have conducted projects that have 
looked at countless cases of the wrongfully convicted. Their 
assessment was that we should hold off for the time being 
because there are some independent inquiries under way that 
could yield good information for us as to how to structure this 
bill. The minister did not seem to wish to wait. 


_ Second, these two witnesses very much support an 
independent commission. The minister did not. I wish to refer to 
Ms Dianne Martin’s testimony. She said before the committee: 


The assumption that the convictions of murder cases are 
always sound, correct and remedied, when errors occur, at 
an appeal level, is simply false. 


The more troubling assumption that was offered with 
great sincerity by the minister today, namely, that her 
ministry catches the rest, is the worst fallacy. This has been 
studied more than once in Canada. I participated in a review 
of more than 100 cases on wrongful conviction and 
analyzed them for the Kaufman Inquiry. We identified 
common causes and common errors that police officers 
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make. We are the same as England. Noble cause, corruption, 
the ends justify the means as we rush to judgement to 
resolve a terrible crime, which we call a recipe for wrongful 
conviction, occur identically here, as they do in Great 
Britain. 


Our system, under section 690, has also been studied. A 
graduate student that I am working with at Simon Fraser 
University has analyzed records of section 690 dating back 
90 years. It is an appalling record because it is not catching 
the cases of true injustice. It is a record of trying to throw 
them out. 


Ms Martin continues: 


From that perspective, you would not at all be surprised 
that the kind of conclusions that royal commissions have 
come to in Canada, the commissions of inquiry have come 
to in the United Kingdom, that a variety of institutions in the 
United States have come to, and similar bodies in Australia 
have come to, is that we do not get it right all the time. It is 
not because of errors of law; it is because we do not get it 
right. 


You cannot start in an adversarial stance. That is one of 
my three points of great disagreement with the proposition 
that we can fix the problem by tinkering — 


— that was her assessment of what we are doing with the 
amendments, tinkering — 


— with the appearance of section 690 by making it 
available to offences with the maximum imprisonment of 
six months... 


Ms Martin continues: 


You do not fix this problem with window dressing and 
procedural technicalities such as “Now we make the form 
public.” 


You fix it by removing it from someone whose job it is to 
enforce the law. I want a Minister of Justice who stands up 
for our system of justice; it is a wonderful system — no 
better than other country’s where the same problem exists, 
but far better than many in the world. I want her to stand up 
for our system of justice, but I do not want her to pretend to 
turn herself inside out and take the position of doing justice 
rather mercy. 


@ (1440) 


You heard the minister. She views the task of remedying 
the conviction of an innocent person as an act of mercy. It is 
surely not an act of mercy; it is an act and a need of 
fundamental justice. Justice must always be fair, objective 
and neutral. It must start at neutral. 


Therefore, the standpoint is the fatal flaw. 
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Honourable senators, as the person who has probably spent 
more time looking at wrongful convictions than anyone else in 
Canada, Professor Martin’s position is that the minister cannot be 
part of the system in which she judges herself and that justice 
system. Justice has to be seen to be done and it deserves a neutral 
reassessment. Therefore, an independent commission is the way 
to proceed. 


My submission, honourable senators, is that we pass this bill 
with our technical amendments, including that of Senator Joyal, 
who believes it would be helpful to have retired judges assisting 
the minister. I do not believe that this is good enough. I believe 
that it should be not only judges, retired lawyers and those in the 
justice field who assist the minister, but also the public at large, 
whose common sense and intelligence should also prevail. 
However, even that addition falls short of the test of being totally 
neutral. 


Until such time as we in Canada have an independent 
commission, we will not have a fair and just system for those 
who have been wrongfully convicted. Honourable senators need 
only look at the cases of Marshall and Milgaard. I do not believe 
that the justice system failed, per se, because we do have one of 
the best systems. However, we are dealing with human beings in 
this system and, therefore, the only way to ensure that 
fundamental justice is done is to have a neutral system with an 
independent commission. 


I am most disappointed that we have not seen in the previous 
minister, or in the new minister, a willingness to proceed as far as 
the British and Australian systems. Until that happens, we have 
cause for concern that there will be more Milgaards and 
Marshalls in our system, bringing further disrepute to our justice 
system. 


I rise to speak today because the justice system, particularly in 
Saskatchewan, has come under increased scrutiny by the citizens 
at large and particularly by the Aboriginal community. I very 
much defend and support the Saskatchewan system because it 
works fairly. However, it is necessary for that system to improve 
and overcome its difficulties. It can only do so if there are 
independent inquiries and commissions. 


Until we begin to look at independent scrutiny of the justice 
system, and the system can withstand that kind of scrutiny, we 
will have detractors of the system, rather than supporters. 


I wanted my comments on the record. I would appeal to the 
government and the new minister to rethink the premise that 
Bill C-15A is only the start of a process. Our justice system will 
continue to be fundamentally flawed until such time as we truly 
consider an independent review process. 


On motion of Senator Cools, debate adjourned 


FOREIGN MISSIONS AND INTERNATIONAL 
ORGANIZATIONS ACT 


BILL TO AMEND—THIRD READING 


Hon. B. Alasdair Graham moved the third reading of 
Bill C-35, to amend the Foreign Missions and International 
Organizations Act. 


He said: Honourable senators, I am pleased to address the 
Senate today on Bill C-35, which amends the Foreign Missions 
and International Organizations Act. 


The Standing Senate Committee on Foreign Affairs has 
completed a thorough review of this initiative and adopted the 
bill without amendment. The Foreign Missions and International 
Organizations Act, first enacted by Parliament in 1991, provides 
for the special legal status in Canada of representatives of foreign 
states and international organizations. It implements the Vienna 
conventions on diplomatic and consular relations and the 
Convention on the Privileges and Immunities of the United 
Nations in Canada. 


These are the international conventions intended to advance 
bilateral and multilateral discourse between countries by 
providing for a regime of privileges and immunities that enable 
state representatives to defend and protect their countries’ 
interests without fear of retribution or persecution. 


During its examination of Bill C-35, the Foreign Affairs 
Committee had the opportunity to discuss the proposals with the 
Minister of Foreign Affairs, who emphasized the importance of 
modernizing this legislation at the present time when it is 
imperative that our nation demonstrate leadership in the 
international arena on issues that are of major importance both to 
Canada and Canadians. 


I agree with the minister that Canada has been and must 
continue to be a leader in the process to develop solutions to 
endemic world problems. Multilateralism remains the key to 
addressing many of these global phenomena, whether it is 
poverty, terrorism and transnational crime, environmental 
degradation or human and international security. 


The main proposals in this bill permit Canada to play a leading 
role in international, multilateral diplomacy, to fulfil its 
obligations in hosting the upcoming G8 summit, and to continue 
to present Canada as a prime location for the establishment of 
head offices of international governmental organizations. 


Honourable senators, in the present legislation, the legislative 
definition of an “international organization” has been interpreted 
to permit orders to be made under the act only for international 
organizations created by treaty, such as the United Nations. This 
bill ensures that we can treat important meetings such as the G8 
in the same manner as we treat international organizations such 
as the United Nations and the International Civil Aviation 
Organization, ICAO. 
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This amendment to the definition of international 
organizations is necessary because, in modern diplomatic 
practice, important governmental, international and multilateral 
matters are increasingly dealt with at international conferences 
by international organizations which are not necessarily created 
by treaty, such as the G8 or the Organization for Security and 
Cooperation in Europe, OSCE. 


Another proposal of the bill provides a statutory base for the 
secure functioning of international governmental conferences 
held in Canada. The proposal will provide the police with clear 
statutory authority to provide the necessary security measures at 
the upcoming G8 summit in Kananaskis, Alberta. 


As well, by granting the required immunity to international 
inspectors who come to ensure that Canada is respecting its 
commitments in relation to chemical weapons or nuclear test 
bans, the government is enabling Canada to comply with the 
Chemical Weapons Convention and the agreement with the 
Preparatory Commission for the Comprehensive 
Nuclear-Test-Ban Treaty Organization. 


In a further proposal, the bill recognizes permanent missions 
accredited to international organizations in Canada by granting 
them tax privileges corresponding to their status. It is worth 
noting that more than 40 missions are accredited with the 
International Civil Aviation Organization, ICAO, without having 
access to the privileges they should have. Bill C-35 corrects this 
anomaly. 


Finally, Bill C-35 will clarify that the Order in Council for an 
international organization or meeting excludes the obligation to 
issue a minister’s permit to allow entry to Canada of a person 
who falls within the inadmissible classes under the Immigration 
Act. 
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I assure all honourable senators that this amendment does not 
eliminate the careful screening process put in place by the 
Departments of Foreign Affairs, Citizenship and Immigration, 
the RCMP and CSIS for foreign delegations attending 
international conferences in Canada. An Order in Council for 
international organizations and their meetings provides for 
immunity from immigration restrictions, not from immigration 
formalities. 


However, this change means that when a foreign leader such 
as Nelson Mandela, for example, comes to Canada for an 
international conference covered by an order under this act, he 
will no longer require a minister’s permit to enter into Canada 
because he is technically inadmissible due to his criminal record. 


Honourable senators, the Foreign Affairs Committee has 
benefited in its deliberations from the arguments put forward by 
witnesses representing Amnesty International. The 
representatives of Amnesty are concerned that granting immunity 
to non-treaty-based international organizations and their 
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meetings will create a climate of impunity for state leaders 
alleged to have committed war crimes or crimes against 
humanity. 


Parliament has clearly provided, through its enactment of the 


Crimes against Humanity and War Crimes Act, that no one may 
claim immunity from arrest or extradition in Canada if they are 
subject to a request for surrender by the International Criminal 
Court or a tribunal treated by a United Nations Security Council 
resolution named in the schedule to the Extradition Act, currently 
the international criminal tribunals for the former Yugoslavia and 
Rwanda. 


To this end, section 48 of the War Crimes and Crimes Against 
Humanity Act overrides an order made under the Foreign 
Missions and International Organizations Act. Section 48 states: 


Despite any other Act or law, no person who is the subject — 


of a request for surrender by the International Criminal 
Court or by any international criminal tribunal that is 
established by resolution of the Security Council of the 
United Nations and whose name appears in the schedule, 
may claim immunity under common law or by statute from 
arrest or extradition under this Act. 


I wholeheartedly agree with the position of the Amnesty 
International witnesses who insist that Canada maintain its 
vigilance in respecting the human rights standards that we set for 
ourselves and for the international community. Canada makes a 
vital contribution to the development of international human 
rights standards, standards that we strive conscientiously to 
adhere to at home and on the world stage. 


The passage of this bill clearly advances this goal by creating 
the appropriate mechanisms for the proper functioning of 
non-treaty-based international organizations. It further 
contemplates the possibility that occasions may arise when, in 
the interests of promoting justice and peace in the international 
arena, it is necessary for Canada to dialogue with representatives 
of regimes alleged to have behaved in a manner inconsistent with 
international human rights norms. 


Honourable senators, the Foreign Affairs Committee paid 
close attention to the concerns of Mr. Borovoy from the 
Canadian Civil Liberties Association. He raised concerns about 
the scope of police powers provided for in the bill in order to 
ensure the secure functioning of international governmental 
conferences held in Canada. 


I am pleased with the response provided by the government on 
this issue. The responses that we have received show that this 
proposal clarifies in statute the responsibility of the police to 
enable the proper functioning of international meetings. They 
also show that it has been carefully drafted in light of the 
common law and statutory duties conferred on the police to keep 
the peace, to protect persons, including internationally protected 
persons, from harm and to protect persons engaged in lawful 
demonstration from unlawful interference. 
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Indeed, this proposal does not alter the fact that any security 
measures taken by the police will be subject to Charter scrutiny 
and must be justified as reasonable in the circumstances. In other 
words, any police measure that limits a Charter right, for 
example, the freedom of expression or the freedom of assembly, 
must be justifiable in a free and democratic society. The night to 
peaceful protest is a vital part of the functioning of Canadian 
democracy. The proposal is designed to protect that right while 
ensuring that Canada can continue to successfully host these 
important international events. 


I conclude my remarks, honourable senators, by emphasizing 
that the clear purpose of Bill C-35 is to modernize the Foreign 
Missions and International Organizations Act. It has been 
proposed in order to ensure Canada’s success in hosting 
important international conferences. 


This bill recognizes international organizations such as the 
Organization for Security and Co-operation in Europe, the G8, 
the G20 and other international organizations that are not 
treaty-based and, as a result, are not currently covered by the 
Foreign Missions and International Organizations Act. 


This bill also proposes to create a safe environment for the 
functioning of the diplomatic process within international 
meetings and organizations. Certainly this is a timely and 
important bill, given the fact that Canada is hosting the 
G8 summit in Alberta in just a few months, and it is vital to have 
this bill in place in order to provide just that kind of safety and 
security. 


I thank all honourable senators who participated in the 
discussions on this bill and who will continue to participate in the 
debate, and most especially I wish to thank the witnesses who 
appeared before the Standing Senate Committee on Foreign 
Affairs to express their views. 


Hon. Eymard G. Corbin: Honourable senators, Bill C-35, to 
amend the Foreign Missions and International Organizations Act, 
proposes additions to the privileges and immunities regime of the 
existing legislation. It also grants extraordinarily unlimited 
policing powers that aim to ensure greater security when 
international organizations hold high-level meetings in Canada. 


Clause 5, which grants these powers, is a big problem. In these 
times of mourning, but also of hysterical overreaction that is not 
seeming to wane, it effectively sets the stage for drastically 
containing the public’s democratic right to protest. 


Before I proceed, let me be clear: I am unequivocally opposed 
to any kind of violent protest. When I refer in my remarks to the 
right of protest, I am implying that that protest is peacetul. Given 
the potential granted by this bill for discretionary encroachment 
on the right of protest that will result in unfettered police 
discretion, I am of the opinion that this separate concern should 
have been the subject of an altogether distinct bill with an 


in-depth examination of its implications. But no: hurry, push, 
rush. Who cares? 


This additional instance of new police powers signifies to me 
that the time has come for a consolidation bill spelling out the 
various powers that Parliament is prepared to recognize for the 
federal police force and those associated with them in given 
circumstances. 


Clause 5 authorizes the RCMP to take “appropriate measures 
to the extent and in a manner that is reasonable under the 
circumstances” to ensure security at international get-togethers. 
This kind of unfettered discretion in the hands of police can 
potentially sin against the democratic right of peaceful protest for 
two reasons. First, there is an inherent conflict of interest in 
allowing police to improvise their own enforcement initiatives. 
Remember Vancouver. Second, and more important, the right to 
protest is jeopardized. Intimidation and hyper behaviour by 
police must not be tolerated when it tends to want to deter protest 
even before it begins. 
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The role of police is to enforce orders, not to make them up. 
The government, on the advice and approval of Parliament, is 
ultimately responsible for implementing policy and for deciding 
what is reasonable, not the police, and certainly not the courts 
after the fact. It is, in my opinion, extremely risky to delegate 
powers that are tantamount to police creating policy in an ad hoc 
manner under pressure to suit their assessment of events, of 
individuals, of groups, of actions based on their subjective 
evaluation. “Repress now, explain later” is not reassuring in any 
context. 


Honourable senators, the right to protest is paramount. It is a 
measure of the health of our democracy. Clause 5 of the bill 
quietly validates the crazy notion that all protest is unworthy, 
suspicious and potentially dangerous. The Charter guarantees the 
freedoms of expression, peaceful assembly and association, 
subject to such reasonable — there is that word again, 
“reasonable” — limits prescribed by law that can be 
demonstrably justified in a free and democratic society. 


What good are these guarantees if, when they are put to the 
test, they are bound to fail because of the excessive use of 
intimidation and force? There is supposed to be a balance 
between these freedoms and what is necessary, reasonable and 
proportionate in the circumstances. How can a balance be 
achieved if the subjective assessment of what is necessary, 
reasonable and proportionate in any given circumstance is 
completely entrusted with police, who have a competing interest 
vis-a-vis the protesters? The police must be restrained in the 
exercise of the kind of discretion they are given. The bill, as it 
now reads, does not do that. 


Alex Neve, the Secretary-General of the Canadian Section for 
Amnesty International, concurs. In answer to a question I put to 
him in committee, he answered: 
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Although we have focused on the sections dealing with 
immunity, the section dealing with the security of 
intergovernmental conferences did not escape our notice. 
We are an organization that does demonstrate. We are an 
organization that is committed to peaceful protest. We 
would never allow or encourage our own members to 
engage in any non-peaceful protest and speak out, criticize 
and condemn acts of violence by others in any form of 
protest. 


At the same time, we also have over the years, in 
connection with a number of protests associated with 
conferences of this sort — 


— the sort that the bill deals with — 


— made recommendations to government, police forces and 
security agencies about the importance of adopting policing 
responses to the demonstrations that take place at these 
conferences, which are wholly consistent with international 
human rights standards and which do adequately protect the 
right to peaceful protest. This right is protected both in the 
sense of protecting peaceful protest from the non-peaceful 
protest because there can be that concern but also ensuring 
that the peaceful protesters are not unduly limited in their 
right to protest by police forces. 


This section clearly gives a wide power to the RCMP, in 
particular, to take any “appropriate measures, including 
controlling, limiting or prohibiting access to any area to the 
extent and in a manner that is reasonable — 


— there is that word again — 
— in the circumstances.” 


That is a provision that we will watch closely as it is 
applied in connection with international conferences here in 
Canada. If I were to make a recommendation, it would be 
for some language to be included in that provision which 
makes it clear that international human rights standards 
must be part of understanding what is reasonable in the 
circumstances. 


Honourable senators, the right to protest is as fragile as it is 
fundamental. In this age of political opportunism, protest is often 
dismissed or even mocked as an activity for fanatics or weirdos. 
In reality, protest is the most important and sometimes the 
ultimate opportunity for ordinary but caring people to express 
their dissent. The quality and consistency of our democracy is 
imperilled when protest is intimidated or suffocated. For these 
reasons clause 5 of Bill C-35 leaves me wondering and 
unsatisfied, but I have spoken my mind. 


Honourable senators, I predict that we will revisit these issues. 
I would add that the new and controversial initiatives taken by 
the government under this bill are highly problematic. They pose 
grave moral challenges for well-thinking people who spend all 
their lives working toward greater justice for all. The bill may be 
high diplomacy for some, but it does not gather my support. 


{| Senator Corbin | 


Hon. Terry Stratton: Honourable senators, I should like to 
adjourn the debate in my name, recognizing that while I agreed 
to have Senator Corbin speak and recognizing that the second 
speaker normally is given 45 minutes, the opposition reserves the 
right, with the agreement of honourable senators, to speak for | 
45 minutes on this issue, should it choose to do so. 


The Hon. the Speaker: Is it agreed, honourable senators? 
Hon. Senators: Agreed. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to. 


@ (1510) 


[Translation] 


OFFICIAL LANGUAGES 
SEVENTH REPORT OF JOINT COMMITTEE—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Gauthier, seconded by the Honourable Senator 
Callbeck, for the adoption of the Seventh Report of the 
Standing Joint Committee on Official Languages entitled: 
Good intentions are not enough, tabled in the Senate on 
February 21, 2002. 


Hon. Shirley Maheu: Honourable senators, I am proud to rise 
today to speak to the tabling of the seventh report of the Standing 
Joint Committee on Official Languages on the services offered 
by Air Canada, entitled Good intentions are not enough. 


I was part of the Canadian delegation to a NATO meeting and, 
unfortunately, I was unable to table this report on February 21. 
Fortunately, Senator Gauthier was happy to table it on my behalf. 


[English] 


During the 10 months that preceded the tabling of this report, 
the Standing Joint Committee on Official Languages carried out 
an exhaustive study of Air Canada’s case. As is mentioned in the 
report, many Official Languages Commissioners have already 
noted that Air Canada faces major obstacles to full compliance 
with the Official Languages Act. 


Following its 1998 privatization, it is evident that Air Canada 
and its subsidiaries have not performed well in the area of 
official languages. I would go so far as to say that the 
non-compliance of Air Canada dates back even further, when the 
Canadian government was not overly exacting or demanding on 
this issue. Even after a major review of the legislation, as well as 
a review of the small percentage of francophone staff members 
and of the relatively high number of complaints, the situation did 
not improve over the years. 
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The Committee concluded that Air Canada needs to make 
greater efforts to respect both official languages of our country. 


To that end, its report included sections on a presentation of the 


organization, historical background, linguistic obligations, 
evidence, observations and recommendations. Our committee 
made 16 such recommendations. Then there were questions for 
the government, and several appendixes where we had the 
possibility of including dissenting reports. 


[English] 


I would like to add that the pursued objective of the joint 
committee was to improve Air Canada’s client satisfaction. 
Therefore, our mandate was to help Air Canada improve their 
service delivery by asking the government to clarify certain laws 
applicable to Air Canada and its subsidiaries. 


Meanwhile, Air Canada’s President and CEO, Mr. Robert 
Milton, seems very concerned about the company’s current 
situation, and I am confident that he will take this occasion to 
improve the linguistic problem and, hopefully, ensure that Air 
Canada’s services are provided in French and English at all 
times. 


Finally, | would like to address one of the concerns Senator 
Gauthier addressed in his speech of March 7 of this year. 
Senator Gauthier suggested: 


The normal, logical process that should be followed when 
a committee of the Senate or a joint committee of the House 
and Senate makes a report is that we should receive a 
comprehensive answer from the government as to what it 
thinks about the proposals given to it. 


I understand Senator Gauthier’s statement that we should have 
this kind of procedure. In fact, the Standing Joint Committee on 
Official Languages has asked, on page 53, that a government 
response be given to this report. 


On motion of Senator Robichaud, debate adjourned. 
[Translation] 


SEVENTH REPORT OF JOINT COMMITTEE—MOTION TO SEND 
MESSAGE TO HOUSE OF COMMONS OBJECTING TO UNILATERAL 
APPENDING OF DISSENTING OPINION—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion by Senator Gauthier, 
seconded by Senator Lapointe, 


That a Message be sent to the House of Commons 
objecting to its decision of February 21, 2002 to append 
unilaterally a dissenting opinion to the Seventh Report on 
Official Languages, and thus ignore the legitimate rights of 
the Senate in a matter relating to a Joint Committee. 
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Hon. Shirley Maheu: Honourable senators, in response to the 
motion by Senator Jean-Robert Gauthier, that a message be sent 
to the House of Commons objecting to its decision of 
February 21, 2002 to append unilaterally a dissenting opinion to 
the Seventh Report on Official Languages, and thus ignore the 
legitimate rights of the Senate in a matter relating to a Joint 
Committee, I wish to make a few clarifications. 


Obviously Senator Gauthier is raising a basic problem 
affecting the rules relating to Joint Senate and House of 
Commons committees. The House of Commons has a rule, 
rule 108(1)(a). The Senate has nothing similar authorizing the 
said Chamber to accept a dissenting report. A number of senators 
have already discussed this problem. For example, Senators 
MacEachen and Gauthier, in November 1994, pointed out this 
breach of our rules and procedures. 


As you can see in Document No. | that I have distributed to 
you, rule 90 of the Rules of the Senate does not make any 
reference to dissenting opinions. This suggests that it is perfectly 
possible to also include reports to the Senate. In other words, it 
implies that if something is not prohibited by the rules and 
procedures of the Senate, we can make use of it. Again, I refer 
you to specific examples where dissenting reports were accepted 
in the Senate. It is Document No. 9. I mentioned four reports. I 
stress the term “reports,” because while an opinion is expressed 
in a few paragraphs, a report has several pages. 


[English] 


As far as I am concerned, this is not a new problem and, 
unfortunately, it has never been totally resolved. 


Senator Gauthier added in his speech that this dissenting report 
was neither discussed by the Standing Joint Committee on 
Official Languages nor included in the Official Languages report 
by Mr. Bélanger in the House of Commons or by himself in the 
Senate. The possibility of accepting a dissenting opinion was 
indeed discussed and accepted by the committee on February 18, 
2002. 


In the Minutes of Proceedings, the committee included: 


Pursuant to Standing Order 108(1)(a), the Committee 
authorizes the printing of the dissenting or supplementary 
opinions by Committee members as an appendix to this 
report immediately after the signature of the Co-Chairs, that 
the dissenting or supplementary opinions be sent to the 
Co-Clerk of the House of Commons, in both official 
languages, on/or before Tuesday, February 19, 2002 at 
5:00 p.m. 


I would like to point out that Reid’s dissident report was 
presented and then accepted for tabling in the House of 
Commons. The word “annexed” was never used. Consequently, 
the report, as submitted by MP Bélanger and Senator Gauthier, 
included only one dissenting opinion, that being from MP Godin. 
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The table officers or the Journals department, for some reason, 
decided to append or, in French, “annexer” Reid’s report. The 
Speaker of the House is now looking at this issue to see how the 
word “‘annexer” or “append” came to be used rather than “table” 
or “present.” 


When Mr. Reid talked about his dissenting opinion, he advised 
that the airplane he was sitting in had an electrical fire. 
Consequently, his flight was delayed and that is the reason he 
could not submit his dissenting report on time. I feel this is an 
extenuating circumstance. 


@ (1520) 


While it is true that the Official Languages Committee did not 
authorize the dissenting report on February 21, the House of 
Commons, which is the master of its own decisions, decided to 
accept it unanimously. I suppose Scott Reid did not know that, 
before even attempting this, he should have come to the Senate. 


In any event, when he tried to present his report it was noted 
that it was not translated. Since translations are absolutely 
necessary, he had to wait until February 21, when both were 
done. 


[Translation | 


Senator Gauthier says that the House of Commons exceeded 
its authority by unilaterally agreeing to append Mr. Reid’s 
dissenting opinion. I say that the House of Commons, like the 
Senate, can do whatever it wants, with unanimous consent. 


In light of all these allegations, I can affirm with certainty that 
the Standing Joint Committee on Official Languages has neither 
the authority nor the legitimacy to change the rules and 
procedures of the House of Commons or of the Senate. The 
existing rules are not perfect, but they are what they are. 


[English] 


In my opinion, sending a message to the House of Commons 
would appear inappropriate, for the reasons that I have just 
enumerated. I strongly suggest that we do not send such a 
message. 


I thank honourable senators for their attention. 


The Hon. the Speaker: Will the Honourable Senator Maheu 
respond to a question of the Honourable Senator Gauthier? 


Senator Maheu: Yes. 


Hon. Jean-Robert Gauthier: Honourable senators, I do not 
want to pursue this debate indefinitely. However, I think that 
certain points should be answered. Mr. Reid, a member of the 
other House, is not the lone member of the Alliance Party. If he 
was unable to be in attendance in the House of Commons on 
February 18, when the report was accepted, and he himself 
admitted that he had been delayed, surely, then, another member 
of his party could have acted for him. He even read into the 
record the date and the hour, which was February 19 at 5 p.m., at 


| Senator Maheu ] 


which time neither a report nor a dissenting opinion would be 
accepted. 


Is the honourable senator aware that Mr. Reid read that into the ~ 


record and that. indeed, he was wrong? That he was delayed does 
not enter into any consideration. The report was not tabled at the 
appropriate time. However, let us leave that matter aside. 


Senator Maheu said that what is not within the rules should be 
acceptable. I beg to differ. If it is not in the rules, then it cannot 
be done. I would quote from Beauchesne’s Parliamentary Rules 
and Forms which states: 


[Translation] 


If a member does not approve certain parts of a report, or 
the whole report, he may record his opposition through a 
recorded division on those parts of the report, or on the 
whole report, as the case may be. 


[English] 


Honourable senators will find the same rule in the Companion 
to the Rules of the Senate of Canada. There is a big difference 


between a minority report and a dissenting opinion. There is no 


such thing in the Senate. I know the procedure in the other place; 
I was there for 20 some-odd years. They can do that there. They 
can table dissenting opinions to a report. I agree with that. 


We do not have such a procedure in the Senate. My point to 
the senator is that the House of Commons unanimously accepted 
to append, which is written in the Journals of that day, and it is 
on the record. 


[Translation] 


The Journals of the House of Commons indicate that the 
dissenting opinion was appended to the Seventh Report of the 
Standing Joint Committee on Official Languages. That is a fact. 
What I do not like is that the serious work done by the Senate on 
this matter has not been recognized. It is unacceptable that the 
entire procedure prohibits someone from appending a dissenting 
opinion to a report tabled by a joint committee, or having 
someone else do so. 


Can the Honourable senator tell me who signed the report? 
She was not here today. I presented the report, but I did not sign 
it. 


[English] 


Senator Maheu: Honourable senators, in answer to the last 
question of Senator Gauthier, I have not seen the report since it 
was deposited. The honourable senator said that other members 
of the Alliance Party could have deposited the report. The 
member was sitting on a plane on the morning of February 19. 
The plane caught fire. He could not get out of the airport. 
Therefore, he could not give his report to anyone else. If he could 
have left the airport, he would have had that report in by 5 p.m. 
on February 19. 
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In reference to the rules, I have so often hear about what we 
“cannot” and “should not” do. Honourable senators, we can do 
anything we want to in this house by unanimous consent, 
whether it is written or not written. We do it all the ume. 


Senator Gauthier: No, we do not. 
Senator Maheu: | shall not argue with the honourable senator. 


Senator Gauthier spoke about the Journals having annexed the 


dissenting opinion. The House was asked: May I present a 
report? The Speaker asked if Mr. Reid could “table” a report, 


and all of a sudden it was annexed. You can table a report or 
present it. Does that mean it is to be “annexed”? The word 


“annexed” was never used. I am not quite sure how Table 
officers deal with that. 


I would read from the February 18 Minutes of the Proceedings 
of the Standing Joint Committee of the Senate and the House of 
Commons on Official Languages, which state: 


Pursuant to Standing Order 108(1)a) the Committee 
authorize the printing of the dissenting or supplementary 
opinions by Committee members as an appendix to this 
report immediately after the signature of the Co-Chairs, that 
the dissenting or supplementary opinions be sent to the 
Co-Clerk of the House of Commons, in both official 
languages, on/or before Tuesday, February 19, 2002, at 
5:00 p.m. 


I agree that Mr. Reid was wrong. He did not have it available 
in both official languages. The man was struck on a plane that 
was on fire. We, in the Senate, I am quite sure, would have given 
unanimous consent as well. 


Senator Gauthier: Who signed that report? Did the 
Honourable Senator Maheu sign that report? 


Senator Maheu: I have not even seen the report. It was 
presented on my behalf and I have not seen it. 


On motion of Senator Robichaud, debate adjourned. 


@ (1530) 


QUESTION OF PRIVILEGE 


The Hon. the Speaker: Honourable senators, we have 
reached the end of the Order Paper. It is now appropriate for 
Senator Cools to take the floor on her question of privilege. 


Hon. Anne C. Cools: Honourable senators, I rise to speak to 


_ this question of privilege. I shall be asking His Honour to make a 


, ruling, a finding of prima facie breach of privilege. Accordingly, 


) 
) 


if His Honour makes such a finding, 1 am prepared to move a 
motion that I believe will remedy and correct the problem. 


I should like to say, at the outset, that our Senate rules inform 
us that a senator’s first duty is to defend our privileges. 
Rule 43(1) states: 


The preservation of the privileges of the Senate is the 
duty of every Senator. A violation of the privileges of any 
one Senator affects those of all Senators and the ability of 
the Senate to carry out its functions outlined in the 
Constitution Act, 1867. Action to ensure such protection 
takes priority over every other matter before the Senate... 


I should also like to remind honourable senators that the role 
of the Speaker of the Senate in the consideration of a question of 
privilege, prima facie, is confined not to deciding the question, 
but to deciding whether or not the motion should have priority 
over other issues, but not the substance of the question. It is 
deemed in our system and process that the question of privilege 
is actually decided by the entire chamber. 


In addition, I should like to say to honourable senators that 
order and decorum are necessary characteristics of Parliament, a 
sine qua non. The literature on parliamentary and 
unparliamentary behaviour and _ parliamentary and 
unparliamentary language is profound. As parliamentarians, we 
share in the mighty phenomenon called the privileges of 
Parliament, the mightiest of which is the freedom of speech 
during proceedings in Parliament. This privilege was acquired by 
the bloodshed of successive generations. I hold these privileges, 
as does the Senate, jealously. That is the tradition. 


Honourable senators, I am saddened by certain events that 
have occurred recently in this chamber. It is most unfortunate 
that the level of debate in this place has degenerated into 
immature outbursts that contribute nothing to the subject, a 
subject that is probably the most important one to my mind that 
has been placed before us, the subject, the meaning of and the 
law of marriage. Marriage, as we know, is fundamental to the 
social fabric of our community. 


Honourable senators, I have listened to the debate on Bill S-9 
in this chamber. What I have heard, in my judgment, has been 
blasphemous against the Catholic Churche and against the 
Senate. 


On Wednesday, March 6, 2002, in Senate debate, Senator 
LaPierre told us: 


...every conceivable church and religion we believe in...have 
all been established by men wearing skirts. The Taliban, 
who also wear skirts, were only following the dictates of 
tradition. 


Senator LaPierre continued to tell us that, after all, the church 
had executed a “campaign that coincided, oddly enough, with 
what became the compelling obsession of most religions: 
anti-Semitism.” He continued to attack the Senate about my bill, 
saying: 


_..the Senate would become a co-conspirator in the denial of 
a right to a particular segment of society while according it 
to others. 


Senator LaPierre concluded that Bill S-9 was “unnecessary, 
discriminatory and unjust.” 
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Honourable senators, I am working my way to my question of 
privilege. I have been troubled that the Senate seems to have 
been overtaken by self-indulgent, egocentric rants and outbursts 
which seem to have replaced sound and reasoned argument, as 
juvenile histrionics, puerile theatrics and other antics seem to 
have overtaken logic, rational formulation and reasonableness. 
Such activity, I would submit, does a disservice to the debate, to 
the Senate, to senators, to homosexual persons, to all just persons 
and to all Canadians. It is not becoming. It is not worthy. It is 
also unparliamentary. 


Honourable senators, the first duty of any member, senator or 
minister in our system of government is to uphold and defend the 
law. This Parliament, in the year 2000, passed Bill C-23, the 
Modernization of Benefits and Obligations Act, which at 
section 1.1 states: 


For greater certainty, the amendments made by this Act 
do not affect the meaning of the word “marriage,”’ that is, 
the lawful union of one man and one woman to the 
exclusion of all others. 


Similarly, less than one year ago in this very session, we 
passed Bill S-4, the Federal Law-Civil Law Harmonization Act, 
No. |. Section 5 states: 


Marriage requires the free and enlightened consent of a 
man and a woman to be the spouse of the other. 


Bill S-9 supports the Senate position, the position adopted by 
the government, the position the Attorney General has adopted in 
the three Charter challenges across the country, as well as the 
position adopted in the British Columbia Supreme Court by 
Mr. Justice Ian H. Pitfield. 


[ should like to add, honourable senators, that Beauchesne’s 
Parliamentary Rules & Forms, 6th edition, at paragraph 479, 
states the following: 


A Member may not speak against or reflect upon any 
determination of the House, unless intending to conclude 
with a motion for rescinding it. 


Senator LaPierre has reflected on the Senate, its votes and its 
judgments, and has declined to use the proper procedure to 
persuade this chamber to adopt or accept an opposite or contrary 
proposition. 


Honourable senators, the first duty of a senator is to uphold the 
constitution of the Senate. The constitution of the Senate informs 
that a contrary or opposite proposition to the one adopted last 
April cannot be adopted by the Senate in the same session. This 
senator seems not to grasp that any or all judgments of the Senate 
on the subject of marriage binds and includes him. It includes all 
of us. 


My Bill S-9, An Act to remove certain doubts regarding the 
meaning of marriage, simply restates and tidies the process and 
the existing law. 


[ Senator Cools ] 


Honourable senators, I assert that my privileges as a senator 


have been violated in the following ways. In particular, I wish to. 


refer to yesterday’s Debates of the Senate. 


Yesterday, during debate on Bill S-9, as I was attempting to 
ask some questions of our colleague Honourable Senator Lois 
Wilson, who had spoken on Bill S-9, I found myself in an 


amazing position: I found myself actually having difficulty 


speaking. 


Honourable senators, I do not wish to repeat the exchange. 


between Senator LaPierre and myself. However, I should like to 


say that some of it is actually recorded in the Debates of the. 


Senate of yesterday. To be exact, there were two statements 


where Senator LaPierre had been, to my mind, sitting behind me, - 


goading me. I offered him the floor. What captured my attention 


about his goading was that it included particular and peculiar | 


statements about a particular justice, Mr. Justice Ian Pitfield. 


March 14, 2002 — 


Honourable senators, if you look at the record of yesterday, 


you will see that I say: 


Honourable senators, perhaps I could defer and let my | 


friend Senator LaPierre speak. He seems to want to say | 


something. 


The record shows Honourable Senator LaPierre saying: 


Honourable senators, I was just telling Senator Cools that | 


judges can be wrong. 


This is what the record shows here, but that is not what 
Senator LaPierre had been saying behind me. Behind me, his 
remarks were specifically about Mr. Justice Pitfield. 


His Honour seems to have kept right on. At that point, Senator 
LaPierre proceeded to continue to goad me in a very aggressive 
way, hollering, “Sit down, sit down.” At that point, some of the 
exchange shows up on the record again. The Hansard record of 
yesterday shows me saying: 


Out of order. I want an apology from this man. 


I thought, at the time, that I should have had an apology. The 
matter would have been settled had Senator LaPierre sprung to 
his feet and made an apology. 


The debate continued. For the most part, the record does not 
reflect the remarks of Senator LaPierre. 


Honourable senators, I should like to say that, in my view, my 
privileges as a senator have been violated. I shall describe how in 
three different ways. The first is what I would describe as the 
disabling and destabilizing of a senator’s right, mine in that case, 
to speak in a Senate proceeding. On my rising yesterday to speak 
during debate on Bill S-9, behind me Senator LaPierre yelled and 
shouted ill-natured, unpleasant and disrespectful utterances at 
me. 
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I believe that the express purpose of the utterances was to 
insult, embarrass, sideline and silence. All-shouted unpleasant 
utterances do not offend Parliament's privileges, so I do not want 
Senators to think I am thin-skinned. These particular utterances 
do, because these loud, repetitive, continuous utterances were 
heightened by what I viewed as an insult to a superior court 
justice, and that is why, honourable senators, I am bringing this 
matter forward. I am pretty thick-skinned, but we must remember 
that no superior court justice sits in this chamber. He cannot rise 
and he cannot answer. This coupling, this linkage is clearly 
intended at silencing. Upon rising to speak during a debate, I do 
“not expect, nor should any other senator expect to be visited by 
this kind of parliamentary injury, this sort of haranguing, these 
sort of rude, distracting, offensive shouts — aggressive shouts. It 
is provocative. 


My most important point, honourable senators, I come to now. 
As we know, as I said yesterday, there have been three court 
challenges proceeding in this country on the question of the 
meaning of marriage. Those challenges have been proceeding in 
British Columbia, Ontario and Quebec. As I said yesterday, the 
first ruling came down in British Columbia, and the grounds on 
which those challenges were proceeding were the claims certain 
same sex couples were making, that the law of marriage 
discriminates against them. They were relying on the Charter, 
asking the judge to declare the law of marriage invalid and 
inoperational. 


Honourable senators, Mr. Justice Ian Pitfield, of the Supreme 
Court of British Columbia, made his ruling last October 2001. 
That is now a part of the law of this country. As I said a few 
minutes ago, the first duty of a senator is to uphold the law and 

the Constitution of the Senate, the law of Parliament, the lex 
_parliamenti. The superior courts of this land, along with 
Parliament and the cabinet, are co-ordinate institutions of the 
Constitution. Constitution comity and the balance of the 
Constitution are important principles, and they are part of the 
lex parliamenti. This is particularly important when in debate a 
senator engages a justice of the superior courts in his 
adjudicative and judicial role and judicial function. It is my 
parliamentary privilege that if and when I raise a justice of the 
court in debate, in his adjudicative function, so as to cite that 
judgment, that senators here should treat that justice respectfully 
and with sufficient and adequate decorum. 


There is a tradition around this, honourable senators. In 
/ Beauchesne’s Parliamentary Rules & Forms, 6th edition, 


paragraph 493 (1) tells us: 


All references to judges and courts of justice of the nature 
of personal attack and censure have always been considered 
unparliamentary,... 


Senator LaPierre’s unfortunate outburst against Mr. Justice 
Pitfield included in his indecorous behaviour and haranguing 


directed at me; the two together are a violation of the privileges 
of this great chamber. 


Honourable senators should understand that by the 
Constitution Act, 1867, the Parliament of Canada is endowed 
with the superintendence of section 96, judges. In the justice's 
adjudicative role, Parliament has a duty to protect the judges. 
Parliament owes them protection in their judicial roles, which is 
a very important point. They are owed that protection in that 
particular role, though not in other roles. It is the judicial 
function that is the pivotal role. 


Honourable senators, that is the role in which I had raised the 
name of Mr. Justice Pitfield yesterday. Senator LaPierre’s 
statements about Mr. Justice Pitfield were supercilious and were 
odious, very odious. The Senate and all senators are owed the 
truth, the law and the facts. They are so owed because they are 
the High Court of Parliament. 


Honourable senators, when I spoke to lead this debate on 
June 13, 2001, Mr. Justice Pitfield had not ruled in the case of 
EGALE Canada Inc. et al. v. the Attorney General of Canada et 
al. In fact, my Bill S-9 predates these court challenges. Had 
Mr. Justice Pitfield ruled at the time I spoke last June, I would 
have included that in my speech, and I would have disclosed that 
judgment and that information from that first Charter challenge. 
When Senator LaPierre spoke on March 6, 2002, he had a duty 
then to disclose Justice Pitfield’s ruling and to inform the Senate 
thereof. To do otherwise is to be insufficiently forthcoming. 


Honourable senators, I must be honest. Yesterday, I was 
shocked by Senator LaPierre’s treatment of Mr. Justice Pitfield. I 
was shocked that someone sat behind me making those 
statements, because there is a proper way to handle these matters. 
Mr. Justice Pitfield deserves a formal apology for being 
dishonoured here in the Senate chamber yesterday. It is my 
intention to propose one as part of this speech today. 


Honourable senators, my privileges were further breached by 
the phenomenon of maligning. Not content to disagree, the same 
senator has maligned my initiatives, accusing my Bill S-9 and the 
Senate itself of discrimination. Senator LaPierre has even 
preposterously linked my bill and the Senate itself to 
anti-Semitism, to the Taliban and a range of atrocities. 1 object 
strenuously. A basic principle of freedom of speech in Parliament 
holds that claims must be substantiated, assertions must be 
supported and allegations must be proven. Parliamentary 
privileges include our exclusive right to give and to receive such 
evidence. The Senate’s privileges have been breached because 
the senator in question has provided no evidence whatsoever to 
this chamber that my Bill S-9 is discriminatory. I ask him to 
prove his claim and to provide evidence of his claim. I further 
insist that until he has furnished such proof, he should content 
himself simply to disagree with me and avoid maligning me or 
past judgments, past opinions and decisions of this chamber. It is 
okay to disagree, but disagreement does not compel maligning, 
in my view. 
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Honourable senators, in coming to a conclusion, I just want to 
be quite clear what it was that I was raising yesterday about 
Mr. Justice Pitfield, which prompted this situation and which I 
have found a bit distressing. Mr. Justice Pitfield in his judgment 
in that British Columbia case upholding a marriage as between a 
man and a woman said in paragraph 212: 


In my opinion, the issue before the court has nothing to do 
with the worth of any individual whether his or her 
preference is for a Same-sex or opposite-sex relationship. 
The only issue is whether marriage must be made something 
it is not in order to embrace other relationships. 


Again, in paragraph 200, Mr. Justice also said: 


I do not understand the law to be that the Charter can be 
used to alter the head of power under s. 91(26) so as to 
make marriage something it was not when the various fields 
of legislative authority were divided between Parliament 
and the provinces. 


Honourable senators, in conclusion, I move towards what I 
view as my resolution of the situation. 


@ (1550) 


Honourable senators, I am mindful that Senator LaPierre is 
very new to this place. Iam also very mindful of the fact that he 
feels passionately about certain things. I would propose, 
honourable senators, that the problem can be solved by a motion 
which just, in essence and in summary, does nothing other than 
apologize to Mr. Justice Pitfield. I would ask for a ruling from 
the Speaker to allow such a motion to be moved. 


I should also like to be clear that I have not asked, and I am 
not asking the Speaker to adjudicate in relation to Senator 
LaPierre in any form or fashion. As I said before, had he not 
mentioned in his remarks the “‘wrongness” of Mr. Justice Pitfield, 
I would have let the incident pass as just a bad day. However, to 
the extent that the justice was brought into it, it seems to me that 
the Senate had to and ought to take note of it, because I have no 
doubt that the honourable justice will have heard about this, 
because news has a way of travelling quickly. 


Honourable senators, I would make the point again: I 
understand that Senator LaPierre is new to this place. I accept 
that. I am not asking the His Honour to pass any judgment on 
him personally, but I would ask His Honour, prima facie, to allow 
this motion to be put before the chamber. Perhaps I should let the 
chamber know the text and the substance of this motion. I would 
propose to move: 


That the Senate of Canada agrees that the unhappy 
remarks of an individual senator about Superior Court 
Justice, the Honourable Mr. Justice Ian Pitfield, were 
undesirable, unfounded and unparliamentary, and that such 
remarks do not reflect the opinion of the Senate of Canada: 


[ Senator Cools ] 


and also that the Senate agrees to express its regrets to the | 


honourable justice in the following words: 


The Senate of Canada expresses its deep apologies to — 
the Honourable Mr. Justice Ian H. Pitfield of the | 
Supreme Court of British Columbia for any slight, — 
insult or injury, either actual or perceived, that may | 


have been occasioned to the honourable justice’s high 


judicial function by the ill-considered and thoughtless . 


remarks of an individual senator in the Senate chamber, 


And further, that the Senate orders that this apology be 


communicated to the Honourable Mr. Justice Pitfield by | 


letter under the hand and signature of the Clerk of the 
Parliaments, the Clerk of the Senate, Mr. Paul Bélisle. 


Honourable senators, I hope that I have made it clear. 
Rule 44(1), which is one of the rules around this question of 
privilege, states: 


When a prima facie case of privilege has been 


established, the Senator who raised the matter may move a | 


motion calling upon the Senate either to take actionon the 


matter or to refer the matter to the Standing Committee on | 
Rules, Procedures and the Rights of Parliament for 


investigation and report. 


I am not proposing the alternate route of sending the matter to 
a committee. I am proposing, honourable senators, that the 


Senate chamber be allowed to debate this particular motion 
which contemplates an apology to the honourable justice. At that | 


point, the issue would become a debatable question because, 
honourable senators, there is considerable confusion in this place 
about the role of the Speaker in prima facie questions of 
privilege because, in actual fact, the real debate should take place 
on the motion that is proposed. 


Honourable senators, to my mind, this seemed to be an 
adequate parliamentary way of resolving a particular problem in 
that the judgment of the Senate could be made on the substance 
of the motion itself. 


I thank you, honourable senators. 


Hon. Lowell Murray: Honourable senators, I hope that I 
would be among the first to insist on upholding the rule and the 
healthy tradition that members of Parliament or of the Senate 
ought not to speak disrespectfully of judges — or anyone else 
for that matter — but in particular of judges, who are under 
severe constraints as to the extent to which they can defend 
themselves. That being said, if Senator LaPierre spoke 
disrespectfully, as Senator Cools states, of a particular justice, it 
is not on the public record. I think she has acknowledged that. I 
did not read it in his earlier speech. 


That being the case, I do not see how, first, His Honour can be 
seized of allegedly disrespectful comments when they are not on 
the public record, much less how the Senate can be called upon 
to apologize for them to the judge in question. 
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Second, I do make the point that, however objectionable 
Senator LaPierre’s earlier intervention or, indeed, his 
interruptions may have been in the mind of Senator Cools, she 
has to reconcile her objections, it seems to me, with her earlier, 
quite eloquent statements about the need to protect freedom of 


speech in this place. 


Finally, as to what would constitute an offensive statement 
against judges, I draw her attention to a statement made by the 


ate former Prime Minister of Canada, the Right Honourable 


Pierre Elliott Trudeau, in which he denounced the majority of the 
Supreme Court of Canada in one of the landmark decisions of 


our era, namely the Patriation Reference case in the early 1980s. 
‘He made a statement, and I believe I am quoting him almost 
word-for-word, that the majority of judges in the Supreme Court 


of Canada had taken a certain position in order to give their 
conclusion “a fig-leaf of legality.” How do you like that? 


Senator Cools: I thank Senator Murray for his very thoughtful 
remarks. That particular speech is one I know quite well, and it 


was made at the opening of the Bora Laskin Law Library in 
_ Toronto. 


I must say that the phrase that Senator Murray has just quoted 


is one of the more gentle statements Mr. Trudeau made. 


Senator Murray: Did the honourable senator object? 


Senator Cools: Did I object? I quote those statements. I do 


not object. I agree with what he said. The fact of the matter is 
that one can make statements about judges and one can express 
~ condemnation of judges, one can do all manner of things, but one 
- must proceed in a way that is consistent with our constitutional 
history and our constitutional practices. All I am saying, is that, 
yes, the same 


remarks made by Senator LaPierre could have been 


made on another occasion, but they would have to have been said 


ina different sort of way. 


I think Senator Murray’s second point on the freedom of 


speech question and the question of the public record are very 


valid points. The fact of the matter is that the public record here 
shows that, when called upon to repeat what he was saying under 
his breath or to me, to my back, the senator did not repeat exactly 
the same words. He was saying that that particular judge was 
wrong but, when he actually rose he said, “Honourable senators, 


I was just telling Senator Cools that judges can be wrong.” I 


think we all know judges can be wrong and, in point of fact, 
judges are frequently wrong. I would say, oftentimes they are 
wrong. My objection — 


Hon. Senators: Oh, oh! 


@ (1600) 


Senator Cools: We heard Senator Raynell Andreychuk a few 
minutes ago, in a very important speech, cite a very famous 
lawyer in Toronto, Dianne Martin, about the record of wrongful 
convictions that that particular lawyer had researched. I am 
saying to honourable senators, at the end of the day, that all 


things considered, yes. What I was driving at was the 
time-honoured tradition we have that when we make critical 
statements about judges, they are supposed to fall within a 
certain kind of procedural framework. They are not supposed to 
be made as asides during another debate. 


The final point that I make about freedom of speech is the 
following: I want honourable senators here to be assured that I 
am a great believer in freedom of speech. As a matter of fact, 
many honourable senators here know that when Senator LaPierre 
came to this chamber, he found himself in difficulty with 
particular senators in the first several days and I sprung to his 
defence to shield him from attack. Freedom of speech is very 
important. 


The essential point is that I brought forth this question because 
it was more than a usual goading. A good heckle is a fun thing: it 
is clever and intellectually stimulating. However, what we had 
here was a combination of what I thought was aggression 
expressed from one member to the other with a bit of bullying in 
it. It just so happened that a particular statement about a 
particular judge was couched inside of that. The reason I brought 
it forward is to make sure that the two things, if they can be 
uncoupled, are uncoupled so that the matter can be dealt with in 
a proper way; that is, it will go forward for debate in the 
chamber. If it does not go forward then it does not go forward. 


However, at the same time, I think honourable senators know 
that I am free to make the same motion at any given moment 
under notice. I just thought that it would be nice if we could 
begin to apologize to Mr. Justice Pitfield before he began to hear 
too much about this or perhaps was reading it in the newspapers. 
That was my thinking. 


The Hon. the Speaker: Honourable senators, before I call on 
Senator LaPierre, I have Senator Lapointe also wishing to speak 
and I should like to call on all other senators who wish to 
comment. I will then give Senator Cools an opportunity to 
respond. It is Senator LaPierre, after all, who is the subject of the 
matter raised by Senator Cools. I am sorry that I did not 
recognize him earlier. 


[Translation] 


Senator Laurier L. LaPierre: Honourable senators, first, I 
wish to apologize for causing a problem without really knowing 
why. Second, I would like to know whether I am now on trial 
because, if so, I will need a few lawyers. My colleague, Senator 
Day, who defends me constantly, is not here right now. If | am on 
trial, perhaps Senator Stratton could protect and defend me. 


Honourable senators, I wish to make a few remarks, which 
might perhaps explain what Senator Cools is saying. I will not 
speak — 


[English] 


— on my points regarding the marriage bill. 
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[Translation] 


Right now, I think that Senator Cools has tried the patience of 
honourable senators by reinventing her arguments in favour of 
Bill S-9. I would not want to place myself in that position, 
because I will have an opportunity to do so on another occasion. 


[English] 
An Hon. Senator: Honourable senators — 


Senator LaPierre: I am sorry, but I am on my feet. The 
Senate has various rules and regulations that I could quote 1n that 
respect. There are about 17 of them. I will quote them if 
honourable senators wish, but I will not take your time by doing 
that. 


Second, I should like to say that when I said “wrong” 
yesterday, it was essentially because, out of her memory, she was 
quoting Mr. Justice Pitfield. I had before me the statement of 
Mr. Justice Pitfield, and I came to the conclusion that there were 
parts being left out — no doubt it was my error, because I do not 
understand English very well — and consequently I said 
“wrong.” When I rose, I said what everyone else says to the 
effect that judges can be wrong. 


The other thing I said to Senator Cools was to sit down 
because she has taught me, since the beginning, two things. She 
has taught me that people can say whatever they like, whenever 
they like. However, she was standing up while His Honour was 
on his feet. I know her to be very cognizant of the rules and, 
above all, having a tremendous appreciation of them. 
Consequently, I wanted to remind her of rule 18(5) to the effect 
that when His Honour is on his or her feet, we ought to sit down. 
Therefore, I asked her to “sit down” so that she would not be 
breaking the rules she loves so much. 


This is what happened, honourable senators. As far as I am 
concerned, this matter is over. I do not intend to apologize to 
God or to anyone else for that matter — unless, His Honour 
orders me, and then I would obey him to do that. Secondly, I do 
not intend to participate in this discussion, which I do not find 
humiliating, but which I find somewhat fascinating. 


[Translation] 


Hon. Jean Lapointe: Honourable senators, Senator Cools 
made a remark to the effect that the Senate should apologize for 
the comments made by Senator LaPierre regarding the 
Honourable Justice Pitfield. I do not think that is the case. If 
anyone should apologize, if there is cause for apology, then I 
think it should be Senator LaPierre. 


Honourable senators, you know my chronic impatience when 
it comes to wasting time in the Senate. Quite honestly, I have to 
say that I am starting to lose my patience. 


Senator Cools knows the Rules of the Senate better than 
anyone else here and has an intelligence that is above average. 


{ Senator LaPierre ] 


However, it seems to me that questions regarding the rules are 
the greatest source of wasted time in the Senate, at least since I 
have been here. 


Honourable senators, while I am in no place to give advice to” 
anyone, I would suggest that Senators Cools and LaPierre go out 
and have a drink and settle their differences, thereby sparing the 
Senate from their completely useless squabbles that the Chamber 
can well do without. 


Because of these discussions, we are putting off a good 
number of bills and motions every day. I think that fewer would - 
be skipped if certain senators spent less of the Senate’s time — 
demonstrating their knowledge and learning. Having said this, I 
think that there is more important business in the Senate than 
bickering between senators. 


Perhaps I am wrong to speak my mind. It is true that I do not | 
often speak, but when I do speak, I like to say things that I 
believe to be important. It was time that someone rose to say that 
they had had enough of these wastes of time. | 


[English] 


The Hon. the Speaker: Before I call on Senator Cools, I am 
wondering if there are any other senators who wish to intervene. 


Hon. Terry Stratton: Just very briefly, because I should at | 
least explain what took place between myself and Senator 
LaPierre. There is a problem in this chamber with regard to this 


rule, and it gets worse and worse as time progresses until His | 


Honour stands up and says, “Ladies and gentlemen, senators, 
please be seated when I am standing.” He does not enforce this 


rule enough. This happens all the time. When the Speaker stands | 


and honourable senators are debating an issue, they are supposed 
to sit. That is quite clear in the Rules of the Senate. 


® (1610) 


I simply motioned that someone should sit. Senator Cools 
consistently, at least in my observation, does not do that; she 
continues to stand. I went over to Senator LaPierre and suggested 
that perhaps the senator could remind Senator Cools of rule 18(5) 
on page 18, which states: 


When the Speaker rises, all other Senators shall remain 
seated or shall resume their seats. 


I tried to politely remind her to be seated when the Speaker 
was speaking. That is it, fundamentally. Senator LaPierre, to my 
understanding, did exactly that. 


The Hon. the Speaker: Senator Cools now has concluding 
remarks. 


Senator Cools: Honourable senators, I have a couple of 
comments. I appreciate Senator Stratton’s attempt at levity. 
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On the question of the judgment by Mr. Justice Pitfield. 1 have 
no doubt about the comments I made in the chamber yesterday. I 
had Justice Pitfield’s judgment in my hand at the time and I have 
it even now in my hand. I have absolutely no doubt whatsoever 
about the content of that judgment because I have read it quite 


exhaustively and thoroughly. 


About the other matter, I had hoped that Senator LaPierre 
would apologize and close the matter. He has declined to do that. 
I have no doubt that we will be hearing and receiving letters 
about this situation. We will simply cross those bridges when we 
get to them. 


Honourable senators, it is sad, in a way, that Senator Lapointe 
finds some of this debate and some of these issues tiresome, 
boring and uninteresting. I would like to invite him to examine 
his position, perhaps, to look at the important constitutional 


principles that are at stake in this issue. That is especially true in 


/ 


respect of the important constitutional question of the balance in 


the Constitution and the relationship between Parliament and the 


judiciary, and the important roles that were imposed upon the 
Parliament of Canada in what we call the safeguarding of judges. 


Finally, on the substantive matter again, because, coming back 


- to Lapointe’s — 


Senator Lapointe: Senator Lapointe. 


Senator Cools: That is what I said. I said, “—-coming back to 
Senator Lapointe.” Perhaps I missed it. What did you say? 


Senator Lapointe: You called me “Lapointe.” 


Senator Cools: Okay, — coming back to Senator Lapointe. 


Senator Lapointe: Thank you. 


Senator Cools: Coming back to the honourable senator, I 
would like to encourage him to learn something about the 
important principles that I was bringing forward today, and 
especially in the field of what we call “constitutional comity.” I 
would invite the honourable senator to push himself a little bit 
and endure a little bit of the boredom to be able to attend to some 
of these questions. 


In any event, I have pretty much said what I had to say. I do 
not accept for a moment the explanation that has been provided 
by Senator Stratton. In fact, I know what was being said to me 
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yesterday; I know the attitudes that were being communicated: 
and I know the amount of force and aggression that was being 
expressed. I have absolutely no doubt. 


However, as I said before, the sad thing is not that Senator 
LaPierre was attacking me, because I was already on my feet 
when it was all happening. As a matter of fact, I sat down to give 
him the floor to speak. Therefore, Senator Stratton’s comment is 
totally inapplicable because I was standing when this was 
happening. I looked over and I said, “Senator LaPierre seems to 
want to say something. I will sit down and let him speak.” 
Perhaps we should just note that. The explanation that Senator 
Stratton has given is totally unacceptable to me. 


I understand exactly how some of these things work. Having 
said that, honourable senators, I believe there is a prima facie 
breach. If His Honour finds that there is not, then there is not a 
problem at all. Every senator at any given moment is entitled to 
put any motion on notice. The only difference between 
prima facie and doing it on notice, quite frankly, is a matter of 
two or three days. 


The Hon. the Speaker: Honourable senators, we have 
developed a very lengthy record and I would like to review it 
before making a ruling, which I will do so at the first opportunity. 


[Translation] 


ADJOURNMENT 


Leave having been given to revert to Government Notices of 
Motion: 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): with leave of the Senate and notwithstanding 
rule 58(1)(h), I move: 


That when the Senate adjourns today, it do stand 
adjourned until Tuesday, March 19, 2002, at 2 p.m. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to. 


The Senate adjourned to Tuesday, March 19, 2002, at 2 p.m. 


a Q ap ond 
‘3 ioe % oda Ft ts 
bly Ax " ee pW i? RA hk 0.0 aa ere Sher hy ir 


= Ogee 


“AN (Gayltiixs &e:f yid vs 


yu opel i ones. dia Gand thee i tb eet sade aeeetn 


aed - = cage a . ee 


dh. tp of Care orewar’® 
fa ig a af | r (SAF 


N “nes uma Ug row ahs 
{2 a es il (si) avi (pA 
: ‘a aan) (lange 
bar" J 4 vA itn Mw ase pit vivowr teva 


i 4 vel ce 
wh w se SE 
‘ i @ 4 arf qty De: 


ne dct pied heel 

morte OF DES aan pry tiote wrens dap Te 

be ohelgieeal 50 (aca Welt Bahai 
pice Cd tnvele'S wal 


14 


ry og sina on ett neg of ot) Glew. ) gate 
i! pe late ee RTb ee ett weeks 
. Te es 
i ta abe cas nawiestitons aioreiae 
‘ so 4 ao opie) cep eerie 
set ww yuna, se ON Aint & 


pave | he is ravine ria eee WM Nhe J iw habe a 4 


; 7 vi od yw ites tie cp Melee 


 @ ma @ » 


yt Tiss mt, 1 ® j TL a ¥ afew 
( Bis | haga! Py aoe 


4 & 
ef 
i { i 
ae : > ! = ' va) 
i a tw | 7 
vt ‘ eos ii¢g ulate 


J Gos atlas wtf cotton F apa 


' ee aoe eee | 


i us. Paes) we PP 4 
wus _Ab teri ai,; 


geri ae? mare's. 


ar Pee eee ee ce ee 


geiiPechos aieole chs) 610005 OT 440 
- j ; iM@wh ia | ind. isl ayy hades 
jis lh > Se Th bea is cal! we wey ee 
’ 9 ‘ « lh "ya ey ‘ay en 
; a i teat oy wr salt vésthny 
(ATP S 
as F he 
‘it Te ny (DIY Seen t 
oll PAL wity ee “uh weetroy a 
4 bi (¥, or an ees A 


oe: ho Ree at 6 o> 


March 14, 2002 


edJeWWOy pue 


@WIODU! UO SOXe} 
0} Joadsei YM UOISeAS JeOSy yO UOUEAGId BU} 
pue uoiexe} a|qnop jo eouRp!OAR ay} JO} AUBLUED) 
pue olqndey yeaojg eu} ‘oVqndey YoezD 
auy ‘yeBauas ‘med ‘ejanZeusA “OPeNndz ‘RIUSAO|S 
pue epeued useMjeq paepnjouod $|000}01d 


bo/oe ~—S 8 L/L /LO LO/LL/LO 0 S2/OL/LO apes, ‘Bunjueg ZL/OL/LO0 = 6 L/60/k0 += Pu SUONUBAUOD ‘s}jusWee1He Jus! GLU! 0} OY UY LE-S 
eouEeNbesuUod UI! JOY 
ue puawe 0} pue eyeyeseuey Jo symeYyoW ey} Aq 
spur] uleye0 yo eoueWeAOH Huljoedsa epeued JO 
UuBu ul Ajsefeyy 49H pue eyeyesouey JO SYMEYO/\ 
10/8 ~1/90/L0 S1/S0/L0 0 01/S0/-0 sejdoeq jeulbuoqy S0/P0/lO Z2e/e0/lO e4) UeEeMjeq juaweebe ue juowajdui Oo} OY UY —Pe-S | 
90/90/10 
ple eZ 
+ s]oy JeUjO 0} SJUaWPUEWe pe}e|aJ 
Lo/Se Sz/Ol/LO ~——L0/90/L0 ea} LYGO/LO POUR JEUONEN —_EO/SO/LO_—_-SZ/EO/LO_ HEU O} PUL JOY SWIOISNS OU} PUSLP OF Jv LV €2-S 
eo1eWWOD pue 
LO/OL ¥t/90/-0 L0/S0/+O 0 S0/70/L0 apes ‘Burnyueg ZL/E0/LO 02/20/10 joy Juajeq ey; puswRoypVUW LIS | 
GOJBWIWOD pue yoy (Buuepune7 Aeuoy\) 
LO/ZL ¢1/90/+0 0/70/10 0 cc/€0/+0 apes ‘Huryueg LO/EO/LO  Oz/Z0/LO ewUg jo spesddiq ey) puewe O} PV UV 9S 
21/90/40 
s}usWpUeWe 
SUOWWOD 
0} peaihe 
ayeues pug ye | goUaNbesUOd UI Ss} J8YJO PUSLUe O} Puke JOY 
+ GdJBWIWOD pue senyeiedoog epeueg ay} pue joy suoHesodiod 
LO/vt 1/90/10 Z0/S0/L0 ZI S0/v0/10 apes, ‘Hurjueg 1z/Z0/10 90/20/10 sseulsng epeued oy} puswe O} PV UV HES | 
SUOIJEOIUNWIWWOD }OV 
LO/e O4/S0/LO Z+/€0/+0 0 LO/€0/LO pue yodsuel | 40/20/40 Le/Lo/to = Aquouyny epg sayen enig ey) Ppuswe Oo} Joy UV s-S 
Me| |IAID OU} 
pue ME} UOLULUOD OY} JUNIE OU! SO}4e} UO!SIBA 
pig ye | abenbue| yore yey} a1NSUS O} J8P1O UI S}OY UleYLSO 
+ Suey JEUONNSUOD pueWe O} pue VEGENH jO BOUIAD!d OY} JO Me| 
LO/P 01/S0/LO 92/v0/10 0 62/€0/+0 pue je6e7 20/20/40 LE/LO/LO “HAI. OY} YIM Me] feELape} BZIUOWWEY O} JV IS114 V v-S | 
60/S0/+0 
pepuswe soy 18y}O 
SUOI}EOIUNWLUOD 0} SjJuewpuewe jeueNnbesuod eyeW O} pue / 86} 
LO/el ¥1/90/L0 01/S0/10 € €0/S0/10 pue podsues | 20/20/10 LE/LO/LO ‘OW WOdsues] Boye, JOJO) 84) PUBWe O} JOY UY eS |} 
suoijeinBes pue smej-Aq ulead 
10/9 O-/S0/-0 L€/LO/LO ne = = L€/L0/+O Le/LO/LO  eyepweA o} puke ‘Agel euueW Huyoedsei joy Uy o-S 
‘deyo ‘wd pig pusuiy ywodey soWIWIWOD puz 1S} SThiae ‘ON 
(A.LVNAS) 
STII LNAWNYAAOD 


ZOOT ‘PL YoseyA ‘Avpsanyy, 
(juowelpied WILE “UOISsas JST) 
NOLLVISIDAT AO SSAUDOUd 
VAVNVO AO ALVNAS AHL 


March 14, 2002 


SUOIEOIUNWIWOD 


soy J8yujO pue / 86] 
‘joy uoNdwaexy seoudsajuogD Huiddiys eu} puewe 


0/92 LO/LL/LO LE/OL/LO 0 81/01/L0 pue yodsues | O€/SO/LO —SI/SO/LO 0} puke UOHeBiAeU puke Bulddiys Buyoedsai joy uy — HL -O 
BOBWWOD pue 
LO/S1 Vt/90/L0 21/90/40 0 20/90/+0 apes, ‘Buryjueg LO/SO/LO = va/¥0/LO pOY XB] 9Sloxy oy} puswe O}JOYUY ss EL -—O 
SHEL JEUOINISUOD aouanbesuod u! joy JeyjOUe 
LO/Z 1/90/10 62/S0/+0 @) Zt/S0/L0 pue jefe 60/SO/LO  v2/p0/LO pustue Oo} puke joy sefpnr ey; puswe oO} JOY UY cho | 
ABojouyoe, JeBuep ul 10 paynoasued ‘peorjdsip 
pue souali0s aue OYM SuOSsJed 0} UOHOa}OJd Babnyas jo HunuesbH 
LO/Z?e LO/LL/LO LE/OL/LO 0 €c/O1/LO ‘SUEY [BIN0S Z¢/60/10 vL/90/LO 984} pue epeued oO} uONesBiww! Hujoedse joy uy Be) 
SediNOSsey 
jeunyeN pue epeueg JO seaie UOI}EAIBSUOO 
yuawuolAuz ‘A619uy —_G0/Z0/Z0 BZ/tL/LO euuewW jeuoneu ay Buyoedser joy uy 1-9 
SHeYYy JeUONNSUuOD JOY JUBWSNipesy seuepuNog je10}99/9 
LO/L? 1/90/10 €1/90/10 0 20/90/10 pue jebe7 60/S0/1+0 c0/S0/LO 94} PUB JOY SUO/}O98/q Bpeued Sy} puswe O} JOY UY a0, | 
SUOI}N{SU! |eElOUeUL} O} UONe|A1 
QOIBWWOD pue ul SJOY Ulead Pus O} pue epeueD jo Aouaeby 
LO/6 V+/90/L0 90/90/10 0 L€/SO/LO apes ‘Buryueg Se/vO/LO = EO0/PO/1O + A8lWINSUOD JelouURUI4 O84} Ysijqe}se O} JOY uy 330) 
EL/CL/LO OL/eL/LO 
pug ye 1 peanebou 
SUEY JEUOINNSUOD soy Jaujo jeedes pue puaswe oO} pue suosied 
ZO/t 64/20/20 —BL/2L/LO a SO/LL/LO = pure je6aq _S2/60/L0 —_O€/SO/LO —_ BuNoA soy aoysnf jeulwo jo yoedses UI OY UY L-O 
yoy Aleas| suayen 
LO/OV 8L/2L/LO 81/cL/LO 0 cL/CL/LO sureyy ubles04 O2/tL/LO €0/01/L0 Arepunog jeuoneuseju; ay} puswe Oo} JOY UY 9-9 
SEdINOSAY Jeunyey 
pue JUsWUOJIAUG ABojouyos} jusudojeaep ajqeure}sns 
LO/E? V+/90/L0 v+/90/L0 0 90/90/LO ay} ‘Afseuz c0/S0/LO  =ve/P0/LO pun} O} UOHepuNnoY e ysiiqejse oO} joy uy v-O 
SeouNOsay jeinjen joy uOHedioMeY OIGNYg epeueg-oeq 
pue }UusWUOLIAUZ ay} pue joy ainiseAiq pue uoleziueHhioey 
L0/81 V1/90/L0 c+/90/L0 0 90/90/10 au} ‘ABseuR O+/S0/LO c0/S0/L0 =paplur] JeajoOnN Opesop|y ay} puswWe oO} joy uy €-O | 
ABojouyoe | suoneiniey 
pue eoud!l0S (Bulysi4) @doueinsu; juewAojdwa eu} pue 
LO/S O+/SO/LO 60/S0/10 0 €0/S0/10 “SUNY [B1ID0S vc/v0/LO GO/PO/LO OW BOUeINSU| JUeWAO|dWy ey} pus O} JOY UY Ge, 
‘deyo as | Pig puswy yoday aayIWWOD puz 1S} op ‘ON 
(SNOWIWOD AO ASNOH) 
STI LNGNNYAAOD 
abenbue je!o1J0 uo Ajuo ul 
SO/E0/ZO  pejoeue s}ueWINsU! eAlTe|si6e] }OeUS-21 0} JOY UY Lp-S 
BdIOWWOD POY JUBWI]HOS 
—* 0 V1/€0/c0 pue epel| ‘burjueg c+/€0/c0 So/eo/zo pue Huyes|Q juewAeY ay} Puswe Oo} JOY UY Ov-S | 
juoWwelped 
jo siyuBiy ey) pue JUBILEE JO SASNOH eu} 
v S0/€0/20 SeINPS001d ‘SEIN —_—PO/OL/LO —ZO/OL/LO_~— Aq passed sijiq 0} juasse jeAos Bujoedsel joy uy PES 
suolyeo|uNWIWWOD 
|__bO/LE —__ Bh/eh/t0 90/1 +/LO 0) 90/-L/LO pue podsued | 91/01/40 S¢/60/+0 py JIV Aq efewied ey} puswe o} poy uv €E-S © 
‘dey WHY pug puswy woday sayIWWOD puz 1S} OL ‘ON 


iil 


March 14, 2002 


40/82 


BL/c2l/LO 


oc/bb/LO 


Le/tb/bO 


sureyy uBie104 


Z0/+L/LO 


0€/01/LO 


BOI BISOD JO OGndey eu} JO juaWUeAdD 
gu} pue epeued jO JUBWWEAOD ay} UsEMjeg 
juaweelby epel, aei4 ay) JUoWOE/dWI! 0} JOY UY 


| bore’ 


8L/cb/LO 


90/c1/+0 


Ze/bb/tO 


GdJAWIWOD pue 
epel| ‘Hburyueg 


O2/bt/LO 


0€/01/LO 


soy JeUjJO 0} SJuUaWIPUsWe jelJUaNbesuod ByeUW! O} 
pue joy juewdojeneq Yodxy ey} pusWe oO} JOY UY 


SMe YY [EUONNSUOD 
pure je6e7 


c1/€0/c0 


S0/€0/c0 


soy 
JOJO 0} SJUeWUIPUEWe je|UeNbesuUod pue pe}e|e 
ayew Oo} pue ‘oy sefpnr ey pue yy epeueD 
JO UNOD xe] ayy ‘OW NOD jeiepe4 ey puewe 
0} ‘epeueg jo pNoD xe, ey} pue NOD jeeddy 
jee) UND ey} ‘WNoD jesepe4 ey) ‘jeeddy 
JO UNOD jesepe4 94} 0} Sed!UES SAIEASIUIWIpe 
sepiaoid yeuy Apoq e ysiiqejse oO} Joy UY 


LO/ve 


v1/90/1L0 


v 1/90/10 


¥1/90/L0 


€1/90/+0 


2002 ‘Le yueW Bulpue see jeloueuy 
ay} 10} BPeUeD JO adIAJes o1QNd ay} 10) AeuOW 
jo suns ulepyed Ajsaleyy 18H 0} Hunues6 10} joy uy 


10/02 


¥ 1/90/10 


€1/90/10 


c+/90/40 


L+/90/L0 


Joy saueEjes ey} pue 
joy seouemo||y Buuey jusWweIed JO SIBqUa/\ 
QU} ‘JOY BPEURD JO JUBRILe OY} PUB O} JOY UY 


S0/€0/c0 


ajsem jan seejonu 
jo juaweheuew Wie}-Huo} 94} Huyjoedsal joy uy 


LO/Ob 


v1/90/L0 


21/90/40 


20/90/10 


@DJBWULWWOD Pue 
ape.) ‘Hunueg 


Z1t/SO/LO 


S1/S0/10 


090eq0} JO jedse ul JO Xe] BWOdU| 
au} pure Jo XBL BSIOXy ej ‘JOY ESIOXy ey) ‘YUeL 
SWOJSND au} ‘JOY SWO}SND Oy} PuEWe O} JOY UY 


L0/ee 


¥+/90/10 


L0/ce 


8L/cb/LO 


¥1/90/L0 


0 


€1/90/10 


Ayyses04 
pue ainyjnouby 


21/90/40 


21/90/10 


soy 
J@UJO 0} SJueWIPUEWe JelUeNbesuod aye O} pue 
Jo UONeIOdIOD }IPeD WUe EY} Pus O} JOY UY 


SO/et/+O 


pie ye | 
+ 


0 


vO/el/tO 


Sey [BUONNSUOD 
pue je6e7 


92/60/10 


v1t/90/L0 


soy JeujO 0} sjuawupUswWe jel}UeNbesuod 
ayew Oo} pue (jUaWedOjUe Me] PUe BUS 
peziuebio) apog jeuluuD ey} puewe oO} JOY UY 


BOJOWWOD 
pue epel| ‘Huyueg 


S0/c0/20 


LE/eL/bO 


yoy Jeunquy UoHedwod 
ey} pue joy UuoedwWwoOD ey} puswe O} jy UY 


LO/Zt 


v1/90/1L0 


Z 4/90/40 


20/90/10 


BdJEWLUOD pue 
apes, ‘Huyueg 


0€/S0/10 


G+/S0/L0 


OW XB] SSIOXy Oy} O} peyeja JOY Jeyjoue 
pue joy suoiebijqo puke s}j1jeueg JO UOH}eZIWEpOy\ 
eu) ‘OW xXeL esioxg ayy ‘PY SWojsNnD 
QU} ‘UL|q UOISUBg BPEULD ej ‘JOY XB] SWOdU| 
aly) 0} Payejel Sjoy UleEAO ‘seiny UOHeoI|\ddy xe, 
QWODU| OU} ‘JOY XBL SWOdU| By} PUB O} JOY UY 


LO/2 


0€/€0/10 


LO/t 


L0/6+ 


LO/LL 


0€/€0/10 


¥+/90/L0 


¥1/90/L0 


82/€0/10 


Z2/€0/+0 


L2/€0/L0 


Z00zZ ‘le Yue Buipue see jeloueuy 
ay} 10} BpeUeD JO BdIAJas oIGnd ayy 10} AeuoWw 
jo suns ulepyed Ajsefeyy 10} 0} Buyjues6 10) Joy Uy 


82/€0/L0 


&+/90/40 


LL/90/L0 


22/€0/+0 


-2/€0/+0 


21/90/10 


eoueul4 /eUuoNeN 


L€/S0/+0 


L00z ‘Le Yoey Buipue seed jeloueuy 
ay} 10} BpeueD JO BdIANas oIGnd ayy 105 AouOW 
jo stuns ulepyed Ajseleyy 48} 0} Bujuesb 10; yoy UY 


60/S0/10 


02-9 


yoy sjuawebuenuy 
jEOSI4 JeIOUIAOIq-jeIepe4 OY} PUBWe O} JOY UY 


20/90/10 


61/20/20 


eoueul4 |PUOIeEN 


SUEY [BUONSUOD 
pue jefe7 


seyIwWwoD 


0€/S0/LO 


90/b+/LO 


S+/S0/LO 


JOY uoIPedsiulupy jeloueul4 a4} Pue 266} 
oy uonejuewejdu jeipng ey) puewe Oo} joy UY 


€2/Ol/LO 


s}oVy J8ujO 
puewe 0} pue BpOd JEUIWUD EY} PUBWE O} joy UY 


March 14, 2002. 


iV 


8|OUM (sweiBoid eoiAep yooueju! UoNIUB! 
LO/Le 8lL/cL/LO EL/EL/LO 0 cl/oL/LO BU} JO BO}IWWOD ZL/eb/bO —OL/SH/LO = OYOoJe) EpOD jeulwUD oy} puewe O} JOY UY YQpH-d 
ZOO? ‘LE Yue Bulpue sea jeloueuy 
Oy} JO} EpeueD JO BdIAJAS dIIGnd ay) 40} AQUOW 
LO/6E 8L/c4/LO 8L/ZL/LO = = = Zt/E4/L0 GO/ZL/LO 40 Stuns ulepYa0 Ajsaley 18} 0} BunueiB oyyoyuy = Sp-D 
suolyeo|uUNnWWOD, 
LO/BE BL /@L/LO VL/ZL/LO 0 Eb/eL/LO pue Yodsuel | OL/EL/LO = 90/21/40 poy SoNNeudisy ay} puswe Oo} OYUY PpPr-O 
BO@WIWWOD yOV uoleiodiog 
2/20/20 0 20/60/20 pue epei| ‘Burjueg = PL/ZI/L0 = 9SO/ZL/LO— fesoWWOD UeIpeUeD ay} PusWe oO} JOY UY Lv-O 
JOSYa aAeY O} pesesd asimuay}oO 
JO ‘pasde| ‘pasidxe avey yey} suoisiAoid ulead 
jeedai 0} pue epeuey jo sajnjye}s ey) ul sunyeu 
peyeolj|duiooun pue jeissjaA0J]UOD-UOU ®& JO Sua}}eW 
SIE JEUOIINISUOD JayjO UUM |eap O} pue SJOWa pue $aldUa}sISUOOU! 
LO/ve 81/eL/LO OL/EL/LO 0 90/21/40 pue je6e7y 02/1 L/LO QO/HL/LO = ‘Selyewoue =—ulewad_— 80D} Us) 
SOV J9U}O O} S}JusLUpPUsUe 
eyew pue jeedei o} pue ‘juaweaiby Jajsuely 
SEdINOSEY Jeinyen UOIN|OAEG WesHOJ Suey WAYYON UOYNA BU} JO 
pue JUaWUOIAUG SUOISIAOId Ulead JUBWA|dW! O} puke }! BZIWIapOW 
0 Z0/€0/20 ey} ‘ABseuR ZL/SL/LO = PO/SL/LO =—-O}F}_: FPO Ul POW UOYNA Oy} BdeIde1 O} JOY UY  6E-D 
SUO!}EOIUNWIWOD joy uolediowed 
LO/S€ 8L/EL/LO LL/2L/LO 0 90/24/40 pue podsued | 8c/LL/LO Oc/LL/LO = 9IIGNd ~=epeueD ily oy} puswe oO} JOY UY B8E-D 
py JUsWA}I}UQ PUe) 
Ayeas| UBEMAYD}JEYSES aU} PUR JOY UO!}E}USWAa|dW] 
SJUBWAIHIS WIE|D egoyUeY 8} 0} S}JusWPUsWe 
peyejas oayew oO} pue ‘sariaseas fHunsixe 
0} PUR] JO UONIPPe BU} JO S8AJBSOI JO UONE919 BU} O} 
9}e|91 }eU} UEMEYOJEYSeS puke BYaq|yy JO S8OUIADI 
OU} Ul SJUBLUAHHJAS WIP{D SUOI}EU }SJI} JO SUOISIAOId 
L 02/20/20 0 61/20/20 sajdoed jeulBuogqy = ZL/ZI/LO = PO/SN/LO = SEY JO UONEJUSWE|dW! EY) eyeYIOB} OJ JOY UY = ZE-O 
WISHO19} 
yequUod O} Japio ul SaueYO jo uoNENsiBbas 
au} Buljoadsei sainseaw JOeUSd O} PUe ‘SOV 18UJO 
pue joy (6uuapune Asuoy) ewUD Jo spesd0sq 
9E-O II!@ UO ayy ‘JOY sO0UEPIAQ epeueD ey} ‘JOY sje10eg 
LO/LY 8t/e1/L0 81/e4/LO 0 OL/Z4/LO BOIUWOD |e1I9edS 62/1 L/LO BC/LL/LO = ELIF OY} ‘@POD JeulwUD ey) puswe O} OY UY YE-D 
joy suolyeziuebic jeuolneuseju| 
| ; 0 €1/€0/Z0 surey\y UB19104 vi/ZL/LO = GO/ZL/LO = Pu SuoIssIW) UBIa104 ey} PuewWe Oo} JOY UY GE-D 
S]OY J8U}O O} S}UsWIPUsWe 
SUO!}EDIUNWWWOD Jenuanbesuod eyew oO} pue epeuey jo jeunquy 
L0/6¢ 8L/EL/LO 8/1 L/LO 0 Ze/tb/tO pue yodsued | 90/1 L/LO O€/Ol/LO  jeaddy uonjepyodsues, ey} ysiqejse Oo} Joy uy dca) 
(pe 
onposj}ule.) 
cc/bb/LO 
S8dINOSOY JeinyeN (LZ/LL/LO SOY 18YJO 0} S}JUBWPUeWE JelluUaNnbesuOD ayeU 
pue juswuUOLIAUa UMBIPUM) ©O} pue yeUNqH] s}yHIY eoeUNS InAeUNN 8y} pue 
=. au} ‘ABieuz ZZ/LL/LO QO/HL/LO _ INABUNN JO Sedinosel JeyeMm ey) HuNDedsel JOY UY ——EE-D 
‘deuo ‘Wd pig puewy yodey aar!WWO0D puz 1S} Ov ‘ON 


March 14, 2002 


STIId OVI Ad SNOWNO)D 


21/90/40 (Auuay “uas) epeueD 
Buiny s4eyeeds SadINOSEY jeinjeN ul suosued BunoA Aq syonpoid oo9eqo} JO esn 
SUOWWWOZ 0} JueNSsiNnd pue JU@WUOIIAUQ ay} Buluereid Jo eaoelgo sj! Hurureye ul Auysnpu! 
UMBIPYIM [IE S1/SO/LO 0 01/S0/-O ey} ‘ABieuR LO/EO/LO  ZO/ZO/LO 009eqo} URIPeUeD ay} jsIsse puk B|qeUusO}JOVUY GIS | 
a ABojouyoe | 
pue 8ousldS (uojuneys-youAy ‘ues) Aeg Jeune? PLYIIM JIS 
+0/S0/L0 0 __ 92/P0/10_ ‘suey 1eI00S —Oz/20/L0_——20/20/k0_ pue Aeq pleuopoe iN "W UO AIS Buyoedses joy uy vt-S 
(ZO/OL/LO 
UMeIPUYIM 
\|IG—UOI}e1BpISUOD 
wooly pebseyosip 
BeTIWWOD) (uoyuneyS-YyouAy “Uss) 
JUBWEILed juaweieg jo sesnoyH ayy Aq passed sijiq 
jo s}yBiy ey} pue 0} BWeU $,UaaND aU} Ul JeIBUED JOWEAOH ey} Aq 
sainpedd/d ‘seiny Z0/S0/L0 Z0/Z0/L0 juasse jeAo1 Jo uoNeIeIOep ey} Huyoedsei joy Uy ELS | 
ABojouyoe | (aul “UaS) 
pue eousl|oS (spi00e1 snsued) joy epeueD jO SeAIYoy 
0 vl/eb/-O ‘suleyy |BI00S 1Z/€0/L0  LO/ZO/LO  JeuOHeN eyypUe OY SoNsHe}S ey;PUsWEO}OYUY — cb-S 
ZL/SL/LO | 
juelupueWwe 
SUOWWOD 
0} peaibe 
a}eues 
(ulaysyesy “UaS) (ByeEauNe] 80d Areyuaweiped) 
LO/9e 8L/c4/LO 80/20/10 a a a 80/20/10 LE/LO/LO OW Bpeued jo juoWeIeg sy} puelwe O} JOY UY OLS | 
(s}jooD ‘ues) eBewsew jo Hulueew 
=—_ _ - = ia een: — be/tO/tO Bu BuipseBe1 syqnop ulyeyeo eAOUWIe! O} JOY UV 6-S 
juaWeILed (‘Od ‘yeAor ‘uas) epeueD 
jo syyBiy 84} pue JO UONSUOD eu} A paysi|qeyse se B}EUBS OU} JO 
SBINPSD0Jq *S8iNY 60/S0/10 LE/LO/LO 9101 84) 0} Buljejeu Sejdiouud au) Ule}U/eW O} JOY UY 8-S 
SUOI}EDIUNWIWOD (‘O'q ‘euo\seul4 “UaS) 
40/90/10 0 S0/90/10 pue podsues | 20/20/40 LE/LO/LO yy Buyseopeoig oy Puswe OF PY UV Ls 
(eyJasury ‘UeS) SIaMO|qaysIyM Huoe}O1d 
10} pue Bulophuoim jo suonebeyje ym Buyjeep 
€c/Ob/+O JO} ‘eoR|dyIOM ay} UI SeoORId jedIyJe UO UOI}EONpe 
Bd}ILUWOD O} JO} Yomeuueyy e Huiysijqeyse Aq ad1MeS IGN 8uy 
yoeq pease S) 82/€0/10 goueUl4 |EUOI}EN L€/-O/-O Le/-LO/kO =U Burophuoim JO UONUSABIG BU} Ul }SISSE O} JOY UY 9-S 
Pig pusuiy yodey ssHIWWOoD pug 1S} oil ‘ON 
STII O11 Ad ALVNAS 
puewy 5 yodey ; aayiwwos puz ~-4s1 a ent ‘ON 


March 14, 2002 | 


(Aog ‘uas) SueIPeUed je aBpnjoul 


Vi 


61/20/20 0} JOY Weujuy jeuoIeN Sy} puswe O} JOY UY GE-S 
(‘O'd ‘UIeUED “JS ‘UaS) 
epeuey JO SUOI}EN }SJI4 9} 10} JUsWIUIAAOB-}|aS 
90/20/20 40 uoniuboose s.umo1Q 94} Buuejoep joy UY  8E-S 
(neawoy ‘uas) 
EL/eL/LO Aeq ueipeoy jeuoyen & Ounosedseijoyuy e-S 
(eJasuly “Uas) 
vO/ZL/L0 diysuezi}io ueipeued Buyoedseijoyuy 9€-S 
(xnoylyeyO ‘uas) 
PO/ZL/LO a|doaq SHA a4} PUe [Aly SINOT INOUOY O}JOYUY =GE-S 
suey JeEuONNNsSUOD (aluyney ‘uas) (yOuas4 pue ysij6uz jo Bue}so}) 
pue je6e7y 02/tL/LO 61/60/10 Wy sebenBueq jeoyjo ayy puewe oO} Joy UY ZE-S 
BdJBWWOD pue (Sup}V ‘Uas) (aos SUO!}e10d109) 
apes, ‘Huryueg 80/LL/LO ZL/90/LO OY SuOHeIOdIOD epeued say} puswe O}}OY UY OF-S 
suolyediunwwoyg (Jalujned ‘uas) (SuoIsioap 
pue podsuel | LE/OL/LO LL/90/L0 $0 MaIAd4) JOY Buseopeoig ey} pusle O} JOY UY ~—-6Z-S 
suoeolunwwog (yeAlds ‘uas) suayem ajqebineu 
pue yodsues | S0/90/L0 Z0/SO/LO Ul Welosoyem jeuosied Huluisou0d JOY UY 92-S 
(O'¢q ‘Aeuny ‘uas) 
Aysa104 epeuey JO asioy jeuolyeUu Bu] Se BSIOH Ua/PPUBD 
80/1 L/LO v LE/OL/LO pue ainyjnouby LL/90/LO LZ/E0/LO a4} JO uoNUBooes ayy Jo} apinoid OJ OY UY Zz2-S 
(ABojouyoe| 
pue aouelos 
“SUIEYY [BID0S 
92/V0/10 (‘O’d ‘euojseul4 ‘uas) 
_ 7” —- shee b/40) seyyew-yoelqns) : EL/eo/LO Adeaud 0} yyHu uewny oy) eejuesenb o} oy UY —-L.2-S 
(uoyed}g ‘Uas) 
suolisod oignd ubiy ures oO} peweu aq 
0} SJENPIAIPUl a|geyINS JO UO!Da]as Buy Ul AYIAHOE!GO 
ZL/E0/LO pure Aoudsedsues paseaioul 10} epIAdId O}}OW UY O2-S 
suoleoiunwWIWOoD (Aquiy “uas) 
pue yodsuel | LI/SO/LO ~=—- L*/SO/LO.-—S «OW UOHeYOdsue1) epeueD oy] pusewe Oo} JOY UY  6L-S 
S8dINOSOY einen 
pue JusWUOLIAUA 
eu} ‘Afieaug 
O1/S0/LO 
(UMespyyM) 
ABojouyoe| 
pue aoua!0s (ula}syer5 ‘uas) (Uayem Buryuup 
ee oO _—s Leet LO ‘SuPeYY [R190 ve/vO/kO —_—O2/ZO/LO_—_—-Ue 99) JOY SHnuq puke pooy ayy puswy O}OV UY BIS 
‘deuo ‘Wd PAE puswiy wodey seHIUIWOD puz 1S} ont ‘ON 


Vil 


SIEW JEUONNYJSUOD 
LE/SO/LO pue jebe7 62/S0/10 


(‘O'd ‘teAor “uas) 
DEqGENH JO SBOUIACIg BY} JO SMe| 94} JEpUN 
Auedwoo e se penuijuod eq 0} Ajdde 0} Auedwod 
goueINsU| JOSIG SeHeQ eZUOYNe O} PY UY 


sureyy JEUORNSUOD 


(‘O'd ‘leAor ‘uas) 9eqGenNo 
JO @OUIADIg OY} JO SMe} 84} JepUuN Auedwioo 
@ se panuljuod aq 0} Ajdde 0) epeued jo Auedwiod 
goueinssy efi] jevedwu) ey, eZuOYUNe O} JOY UY 


(you ‘ues) EpeueD U! SEy!UOULEY\ JO 89U918}UOD 
ay} Jo uoHHesodi0oU! JO Oy eu) PUALLTE O} OV UV 


Aarch 14, 2002 


ol 


L€/S0/L0 pue je6e] 62/S0/+0 
suleyy [EUO!NSUOD 
92/r0/+0 pure jehe7 —_ v0/70/40 
yodey aayWIWW0D puz 
STII ALVAYd 


CONTENTS 
Thursday, March 14, 2002 


PAGE 

Royal Assent 
Notice: The Hon: theispeakere: a: .8 oe eo ooo eer 2408 
SENATORS’ STATEMENTS 
Question of Privilege 
Notice Senator Cools iy .aetai-ee, cetera 2408 
Kidney Month 
Senator MOrin@s « cccxcmmra sie oe he Ome ee arr a oer e ae 2408 
ROUTINE PROCEEDINGS 
The Estimates, 2001-2002 
Report of Committee on National Finance Supplementary 

Estimates (B)) Presented’ Senator Murrayae.-) eee ee 2409 
The Estimates, 2001-2002 
Report of Committee on National Finance Presented. 
Sen atous Murray de te chek etna cns cn oa 0 Fey ae eae ree eas Se 2409 
Payment Clearing and Settlement Act (Bill S-40) 
Bill to Amend—Report of Committee. Senator Kroft ......... 2409 
Royal Assent Ceremony 
Notice of Motion to Permit Television Coverage in Chamber. 
senator RObichatid 2 Corr « 8 aie osha ake a ee oi ee 2409 
Canada-Japan Inter-Parliamentary Group 
Twenty-Second General Assembly—Report of Canadian 

Delegation Tabled Senator Poulin. 22 5... S554 oe 2409 
Third Annual Visit of Chairman with Diet Members—Report of 

Canadian Delegation Tabled. Senator Poulin .............. 2409 
Assemblée Parlementaire de la Francophonie 
Metting of February 10-13—Report of Canadian 

Delegation Tabled. Senator Losier-Cool .................. 2410 
The Halifax Gazette 
Notice of Motion in Celebration of the Two Hundred 

Fiftieth Anniversary. Senator Graham .................-.- 2410 
Fisheries 
Notice of Motion to Authorize Committee to Study Matters 

Relating to Oceans and Fisheries. Senator Comeau ......... 2410 
QUESTION PERIOD 
Foreign Affairs 
Relations with United States. Senator Angus ................ 2410 
SERALOMCANStAINS: i. os fa ocr ee 2410 
Sensor Stratton“... <5, deh ee oe ee ee Oke 2411 
peuator Robichand 255°). 7. tae. 5 be ee ee 2411 


Senator LaPierre 


International Trade 

United States—Renewal of Softwood Lumber Agreement. 
Senator Murray 
Senator Carstairs 


Canada Customs and Revenue Agency 

Training of Customs Officers. Senator Cochrane 
Senator Carstairs 
Senator Meighen 


National Defence 
War in Afghanistan—Operation Harpoon—Request for Update. 
Senator Forrestall.d.. 5 tess Ga cos < wie od eee ee 
Senator Carstairs 
Replacement of Sea King Helicopters—Vehicle Requirement 
Specifications on Flying by Instruments. 
Senator Forrestal 2 oc Ges eee dk. ee ee 
Senator Carstairs 
War in Afghanistan—Operation Apollo—Replacement of 
Sea King Helicopter Engines. Senator Forrestal] 
Senator Carstairs 


Finance 


Influence of Comments by Deputy Prime Minister on Dollar. 
Senator Boldue:.. 43 ¢2.4. 20 as ~ = oie ieee ee ee 


Visitors in the Gallery 
The Hon. the Speaker 


Delayed Answer to Oral Question 
Senator Robichaud 


Justice 


Federal Court Decision—Maintenance of Established Linguistic 
Rights—Intention of Government. 
Question by Senator Gauthier. 


Senator Robichaud (Delayed Answer) 


ORDERS OF THE DAY 


Royal Assent Bill (Bill S-34) 
Third Reading—Motion in Amendment—Debate Adjourned. 
Senator Grafstein 


Criminal Law Amendment Bill, 2001 (Bill C-15A) 


Third Reading—Debate Continued. 
Senator Andreychuk 


Foreign Missions and International 

Organizations Act (Bill C-35) 
Bill to Amend—Third Reading. Senator Graham ............. 
Senator Corbin) [o3cy.2s sip cee Sak ad ie Ae 
Senator Stratton 


Official Languages 


Seventh Report of Joint Committee—Debate Continued. 
Senator Mahe. ...,.'s.a: swe alate ors oa, 


2417 


Seventh Report of Joint Committee—Motion to Send Message to 
House of Commons Objecting to Unilateral Appending of 
Dissenting Opinion—Debate Continued. 

IE CO Se ee eee ee eee eee 

REE ve dons denna swiesctvee nde iee daw ess 


Question of Privilege 
SIR a ee ee ee ee er 
ns ee eee ce er 


PAGE 


Senator LaPierre ...... 
Senator Lapointe ...... 
Senator Stratton ....... 


Adjournment 


Senator Robichaud .... 


Progress of Legislation 


—_ << —. _- [casemate 


writ (ba 
cy oi i) 


sb e= (>a PP 


7 _— 


age <n 


; nae, pelea - chen easiced saupreeeh) lo ade aivy 
: 


‘v) 
L a ; 


Tim FASTA Sais) . VOR LAT 


fi cee Sew A. 


MAIL & POSTE 


Canada Post Corporation / Société canadienne des postes 


Postage Paid Post payé 


Lettermail Poste-lettre 
03159442 
OTTAWA 


If undelivered, return COVER ONLY to: 

Public Works and Government Services Canada — 
Publishing 

45 Sacré-Coeur Boulevard, 

Hull, Québec, Canada K1A 0S9 


Government 


Publications 


Debates of the Senate 


Ist SESSION 37th PARLIAMENT VOLUME 139 e NUMBER 98 


OFFICIAL REPORT 
(HANSARD) 


Tuesday, March 19, 2002 


THE HONOURABLE DAN HAYS 
SPEAKER 


CONTENTS 


(Daily index of proceedings appears at back of this issue.) 


Debates and Publications: Chambers Building, Room 943, Tel. 996-0193 
— ee ee ee Ee 


Published by the Senate 
Available from Canada Communication Group — Publishing, 
Public Works and Government Services Canada, Ottawa K1A 0S9, 
Also available on the Internet: http://www.parl.ge.ca 


thy ¢@ Lh 
ov \ 
64 04 0 0 é 4 
é 
a Siw ‘ e 


Be) cee) ‘ue oral > 
padiortynn ce) 
twas rc ve wi 
eer am | nhiei® Th 
ie OR es ad 


beds MOE IOr.¥? tus 


& 
eng Odio 


r= 


2432 


THE SENATE 


Tuesday, March 19, 2002 


The Senate met at 2:00 p.m., the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


PARALYMPIC GAMES, 2002 
SALT LAKE CITY—SUCCESS OF CANADIAN ATHLETES 


Hon. Joyce Fairbairn: Today, honourable senators, I am 
delighted to congratulate Canada’s Paralympic athletes for their 
record-breaking performance in Salt Lake City. They brought 
home I5 medals, and Canada is now ranked sixth in the world, a 
spectacular jump from fifteenth in the 1998 games in Nagano. 


From Canmore, Alberta, our blind Nordic skier Brian 
McKeever, with his brother and guide Robin, won two gold 
medals and a silver one. Calgarian Lauren Woolstencroft, injured 
the first day, fought back to win two golds and a bronze in alpine 
skiing. Calgary alpine colleague Karolina Wisniewska collected 
the largest number of Canadian medals, with two silver and two 
bronze. 


From New Westminster, veteran alpine sit-skier Daniel Wesley 
brought home a pocket full of gold, silver and bronze, and his 
teammate Scott Patterson of Vancouver was on the podium for 
the first ime with a bronze. 


After injuring his knee in a practice run, world champion blind 
alpine skier Chris Williamson from Scarborough and his guide 
Paralympian Bill Harriott from Calgary kept trying throughout 
the week and, on the final day, blazed down the mountain for a 
gold medal. 


Our sledge hockey team, of which I am so proud, came within 
a whisker of the bronze in one of the most exciting contests of 
the games. We tied Sweden, went into overtime and tied, and 
then went into a five-player shootout and tied. The game finally 
came down to a one-on-one shootout and Sweden won. Team 
captain Todd Nicholson of Ottawa, a leader on and off the ice, 
was named all-star defenceman of the games. 


The other members of our team — Nordic sit-skiers Shauna 
Maria White from Hinton and Collette Bourgonje from 
Saskatoon, alpine sit-skier Stacy Kohut from Banff, alpiners Ian 
Balfour from Pincher Creek, Gord Tuck from Victoria, and Mark 
Ludbrook trom Whistler, who carried in our flag — all competed 
with great skill and heart. ; 


In the end, the Canadian team brought honour and affection to 
this country as they fulfilled, with class and pride, the values of — 
“Mind, Body and Spirit” that are the international Paralympic 
creed. These are individuals whose excellence goes far beyond 
competitions. They are vivid and willing examples to all 
Canadians, particularly disabled young people, who see and hear 
their message, which is, “Yes, you can reach your goals.” 


Thanks to the CBC and other news outlets, Canadians had a 
chance to witness the accomplishments of these magnificent 
athletes. Hopefully, this will accelerate support for their efforts as 
well as the larger message that Canada must become a country 
where access and opportunity is truly the right of each citizen, | 
We thank the athletes, their coaches, Sport Canada and all of the 
sponsors for leading the way. It was a great games for Canada. 


NUTRITION MONTH 


Hon. Yves Morin: Honourable senators, 150 years ago, before 
vitamin C was discovered, sailors exploring the world knew that 
eating citrus fruits prevented scurvy. Since then, we have added 
iodine to salt, fortified milk and margarine with vitamin D, and 
most recently added folic acid to white flour and pasta products. 


March is Nutrition Month. This year, Nutrition Month is 
particularly important as it was officially stated recently that 
obesity, especially obesity in children, has now surpassed > 
tobacco smoking as the most important preventable public health — 
problem in our country. As a matter of fact, one preschool child 
out of four in North America is overweight. We are now aware, 
more than ever, of the deleterious influence of the fast food | 
industry and its very effective marketing on the food habits of 
our children and, in my case, grandchildren. 


Honourable senators, in universities, hospitals, clinics and 
laboratories across the country, researchers are exploring how 
what we eat affects our health. The Canadian Institutes of Health 
Research, through its Institute for Nutrition, Metabolism and 
Diabetes, under the able direction of Dr. Diane Finegood, funds 
more than 400 researchers across the country. 


@(1410) 
[Translation| 


At Laval University, the Institut des nutraceutiques et des 
aliments fonctionnels, under the direction of Dr. Paul Paquin, 
has a close interest in the relationship between diet and 
prevention. Increasingly, the scientific evidence indicates that 
certain molecules or ingredients in food have beneficial effects 
on health, that go beyond basic nutrition. This is precisely what 
Dr. Paquin’s research is on. 
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[English] 


At the University of Manitoba, CIHR funded researcher 
Dr. Hope Weiler is focussing on nutritional intervention in 
pre-term infants and its effects on catch-up growth, bone 
mineralization and neurodevelopment. 


Honourable senators, sharing research results is an important 
undertaking. The information is vital, not for just those with 
specific health concerns, but for everyone who wishes to 
maintain and improve their health. The Canadian Health 
Network, funded by and in partnership with Health Canada, is a 
rich source of health information provided by more than 
700 non-profit organizations dedicated to helping Canadians 
understand recent research findings, so that they can make 
healthy choices. 


| Translation] 


The government must therefore be involved not only in 
research on nutrition but also in insuring that the knowledge thus 
acquired is made readily available to Canadians. This area is, 
honourable senators, one of the most important areas of public 
health, not only in this country, but in the entire international 
community. 


[English] 


THE ECONOMY 


Hon. Gerry St. Germain: Honourable senators, like most 
Canadians, I am deeply concerned about what is happening to 
our country. I have raised this issue many times in this place. The 
management of our economy over the last 10 years has resulted 
in the worst decade for living standards since the 1930s. 


For the past two years, the loony has been falling against the 
U.S. dollar at an annual pace of nearly 5 per cent. Over the last 
decade, U.S. productivity has increased by about 23 per cent 
while Canada’s productivity has risen by a mere 16 per cent. 


Last week. Deputy Prime Minister John Manley said the low 
value of the Canadian dollar is a crutch that allows Canadian 
companies to remain competitive, even if they are not. He said 
that some companies cannot compete and would fold if our 
currency increased in value against the U.S. dollar. He said that 
productivity is the country’s most pressing economic concern. I 
believe he tried to get the Finance Minister to do something, but 
the Finance Minister has been too wrapped up trying to assume 
the Liberal leadership. 


Honourable senators, our businesses will not survive if things 
do not change soon. The Prime Minister and the Minister of 
Finance can talk up the dollar all they want, but now is the time 
to actually do something. The federal government may have 
reduced personal income taxes slightly, but the high level of 
taxation on property, payrolls and capital reduces profit that 
could be spent on productivity, research and development. and 


working on technology. The government needs to play its part by 
reducing regulation and taxes and improving coordination among 
all levels of government on business issues. 


Three things make Canada less competitive on the world 
stage high government debt levels, high taxes and high 
government spending. Innovation must come from the private 
sector. The role of government is to ensure that there is reward 
for risk, and create and atmosphere in which the private sector 
can innovate. Otherwise, government should stay out of their 
way. 


Lord Black was not really wrong when he described this 
country as too socialistic and headed for economic ruin. We are 
in a situation possibly similar to that of Argentina, today. 


CANADIAN BROADCASTING CORPORATION 


PRINCE EDWARD ISLAND—TWENTY-FIFTH ANNIVERSARY 
OF RADIO BROADCASTING 


Hon. Elizabeth Hubley: Honourable senators, on March 7, 
2002, CBC Radio in Charlottetown celebrated its twenty-fifth 
anniversary. It was a great day both for management and staff of 
the station and for the people of Prince Edward Island. 


Honourable colleagues, my province has an illustrious history 
in radio, going all the way back to 1926 and the Bayfield Street 
Charlottetown studio of CFCY — the “Friendly Voice of the 
Maritimes.” In fact, the founder of CFCY, Mr. Keith Rogers, 
was one of Canada’s broadcasting pioneers. When public 
broadcasting finally arrived in Prince Edward Island in 1977, a 
strong tradition of quality local programming already existed. 


From the day it went on the air from the old studios above the 
Atlas Tire store in Charlottetown, CBC Radio gave notice that it 
was committed to carrying on this tradition of programming 
about the Island, for the Island. 


Combining local, regional and national news and current 
affairs with information about the community, and demonstrating 
its strong commitment to discovering and sharing with Islanders 
their heritage and culture as expressed in stories, poetry and 
song, CBC Radio quickly became a valued institution in the 
province. 


CBC Television, of course, also continues to leave its mark on 
the Island. but it is the FM radio service that has carved out a 
special place in the hearts of our citizens. 


Prince Edward Island is a small and intimate community. We 
tend to know one another, or at least who our fathers and mothers 
are and where they come from. Most Islanders know our CBC 
Radio hosts by first name. They are good neighbours who come 
into homes every single day bringing winter storm warnings and 
road reports, news about community festivals and events and 
political debate. CBC Radio has been a mainstay of Island life 
during its quarter century of service. 
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Honourable senators. I know that CBC Radio is important to 
millions of Canadians, but it is especially important in rural 
communities where there are fewer broadcasting choices and 
where the boundaries of the communities are more clearly 
drawn. In such places. CBC Radio is an indispensable and 
powerful force contributing to community renewal and growth 
and also serving as a bridge between provincial and national 
identities. 


Honourable senators, Canada is a stronger and richer country 
because of public broadcasting. I invite you to join with me in 
wishing the management and staff of CBC Radio Charlottetown 
a very happy twenty-fifth anniversary. 


| Translation | 


THE ART OF JEAN-PAUL RIOPELLE 


Hon. Gérald-A. Beaudoin: Honourable senators, for the past 
week, we have heard much well-deserved praise in tribute to 
Jean-Paul Riopelle from those who have known him well and 
those who are experts in the field. What has this great man left 
behind in the century that has just come to a close? 


Jean-Paul Riopelle has left a huge body of work, joyous and 
larger-than-life work. He was one of the leading artists of this 
past century. A painter, sculptor and engraver, a man whose 
ardent love of nature was so evident in his canvasses, he has left 
his mark on his time. Riopelle was unique. 


He joined forces with Paul-Emile Borduas and the automatists 
in 1944. The cover of their 1948 Manifesto featured a Riopelle 
watercolour. In 1948, he settled in Paris, where he made a huge 
name for himself. Moving back and forth between France and 
Canada until 1988, he then returned here to live. His name will 
be on people’s lips for a long time. 


Honourable senators, we have been incredibly fortunate to 
have had such a genius among us. Thank you, Jean-Paul 
Riopelle. 


[English] 


COMPANY OF YOUNG CANADIANS 


Hon. Thelma J. Chalifoux: Honourable senators, the 
Company of Young Canadians, in existence now for more than 
30 years, has hit the news again. I am proud that my name was 
mentioned yesterday along with such notable Canadians 
as former Foreign Affairs Mminister Lloyd Axworthy, 
former Toronto Mayor Barbara Hall, environmentalist 
Maurice F. Strong, and First Nations leaders Phil Fontaine and 
Georges Erasmus, to name a few. as members of the alumni of 
the Company of Young Canadians. However, I am not impressed 
with the reasons for which we and others have been mentioned in 
the press this week. 


A freedom of information request reports that the RCMP 
labelled us as members of a subversive terrorist organization 
dedicated to the destruction of Canadian society. None of the 


| Senator Hubley ] 


people mentioned were terrorists. Our “crime” was that we were 
idealists in pursuit of social reform. 


In the Canadian North, thousands of our people benefited trom 
our programs. Agricultural societies were created; organic 
farming was pursued; and moms and tots programs were 
organized to counsel non-Aboriginals through the long northern 
nights because of the problems of depression. These were just a 
few of the activities. 


@( 1420) 


The idea of the Company of Young Canadians was inspired by 
the Peace Corps, established five years earlier by President John 
Kennedy. Its purpose was to enhance our citizenship. The 
experience benefited thousands of young Canadians. The 
Company of Young Canadians, established by Parliament in 
1966, was a child of the progressive attitudes of the Liberal Party 
of Prime Minister Pearson. 


In 1970, the RCMP, by its failure to foresee the October Crisis, 
readied itself to pounce on anyone who did not fit its view of the 
ideal Canadian. I remind those in the RCMP that, today, I am | 
alive and well. I am neither a subversive, nor a terrorist. I am a 
loyal Canadian and I am a proud alumnus of the Company of | 
Young Canadians. We were agents of social change. I like to | 
think that we played a large part in bringing Canada’s regions 
into the industrial revolution of the 21st century. 


ROUTINE PROCEEDINGS 


THE ESTIMATES, 2002-03 


INTERIM REPORT OF NATIONAL FINANCE COMMITTEE 
ON MAIN ESTIMATES PRESENTED 


Hon. Lowell Murray: Honourable senators, I have the honour 
to present the thirteenth report of the Standing senate Committee 
on National Finance, which deals with the main Estimates, 
2002-03, first interim report. 


Tuesday, March 19, 2002 


The Standing Senate Committee on National Finance has 
the honour to present its 


THIRTEENTH REPORT 


Your Committee, to which were referred the 2002-2003 
Estimates, has, in obedience to the Order of Reference of 
March 5, 2002, examined the said estimates and herewith 
presents its first interim report. 


Respectfully submitted, 


LOWELL MURRAY 
Chair 


(For text of report, see today’s Journals of the Senate, 
Appendix p. 1316.) 
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The Hon. the Speaker: Honourable senators, when shall this 


report be taken into consideration? 


On motion of Senator Murray, report placed on the Orders of 


the Day for consideration at the next sitting of the Senate. 


BUDGET IMPLEMENTATION BILL, 2001 
FIRST READING 


The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons with Bill C-49, 
to implement certain provisions of the budget tabled in 
Parliament on December 10, 2001. 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Robichaud, with leave of the Senate and 
notwithstanding rule 57(1)(f), bill placed on the Orders of the 
Day for second reading later this day. 


LEGAL AND CONSTITUTIONAL AFFAIRS 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE TO STUDY 
IMPLEMENTATION OF STATUTORY REVIEW PROVISIONS 


Hon. Lorna Milne: Honourable senators, I give notice that at 
the next sitting of the Senate, Wednesday, March 20, 2002, I shall 
move: 


That the Standing Senate Committee on Legal and 
Constitutional Affairs be authorized to examine and report 
on the implementation of statutory review provisions 
contained in selected legislation relating to legal and 
constitutional matters: 


That the papers and evidence received and taken during 
the examination of such legislation during previous 
Parliaments, and reports thereon, be referred to the 
Committee: and 


That the Committee submit its final report to the Senate 
no later than December 20, 2003. 


INTERNATIONAL DAY FOR ELIMINATION OF 
DISCRIMINATION 


NOTICE OF INQUIRY 


Hon. Vivienne Poy: Honourable senators, I give notice that on 
Tuesday, March 26, 2002, I will call the attention of the Senate to 
the significance of March 21, the International Day for the 
Elimination of Racial Discrimination. 


QUESTION PERIOD 


NATIONAL DEFENCE 


REPLACEMENT OF SEA KING HELICOPTERS— 
WITHDRAWAL OF EUROCOPTER FROM COMPETITION 


Hon. J. Michael Forrestall: Honourable senators, is the 
Leader of the Government in the Senate in a position today to 
confirm what we learned from the scrum outside the other place, 
that Eurocopter has withdrawn the Cougar from the Maritime 
Helicopter Project competition? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, Honourable Senator Forrestall has asked if 
I can confirm. Yes, Eurocopter informed officials of the 
Department of Public Works, on March 18, 2002, that it is 
withdrawing the EC 725 helicopter from the competition, which 
was a business decision on their part. 


WAR IN AFGHANISTAN—VETERANS BENEFITS TO TROOPS— 
TERMS OF SPECIAL DUTY AREA PENSION ORDER 


Hon. J. Michael Forrestall: Honourable senators, my other 
question for the Leader of the Government is a matter that I have 
raised here on a number of occasions. It is in regard to the 
preciseness with which Canadian Forces are operating in 
Afghanistan and generally on service in Operation Apollo. 


Has the government moved to amend the special duty area 
pension order to include Afghanistan and the service on 
Operation Apollo? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I cannot give Senator Forrestall an answer 
to that question. I thought the matter was covered in the Order in 
Council. It is a particularly narrow issue, although it is not 
narrow in terms of those who would receive pension benefits. 
However, in my reading of the answer to your question, it 1s not 
necessarily covered. Therefore, I will make a specific request to 
that issue. 


Senator Forrestall: Honourable senators, there is confusion 
as to whether those presently serving are covered. The special 
duty area pension order deals exclusively with veterans’ benefits 
for war service. The order allows, as the leader will know, a 
lower evidence of burden on veterans for those disabled or 
having been killed in a special duty area. Indeed, she now knows 
that it has only to be shown that death or injury resulted from an 
injury or an illness during such service. As a preventive measure, 
a special duty pension order also removes the pre-existing 
condition from the disabled veterans receiving the benefits. In 
other words, it must be specific because the order, in the 
beginning, was location-specific. 


Finally, disability due to service in a special duty area allows 
for — and this is part of the importance of it — veterans to 
apply for or, in some cases, be awarded public service jobs, for 
example, without competition. 
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The fact of the matter is that, as of last Thursday, the special 
duty area pension order had not been amended to include service 
in Afghanistan or to include troops engaged in Operation Apollo, 
where troops are fighting al-Qaeda and the Taliban on the front 
lines. With Canadian Forces personnel on Canadian ships 
intercepting one in six of all ships intercepted in the adjacent sea, 
it becomes clear that we are dealing with a large number of 
people. 


It is also clear that this anomaly will raise some questions in 
the minds of veterans and their families until such time as it can 
be cleared up. If a simple amendment to the order is required, I 
have no doubt that the order would stand up. If only a simple 
amendment is required, let us prepare that amendment to avoid 
embarrassment for the veterans and their families. They should 
not have to say, “The order was not area specific, but the intent 
was clear.” Let us make it specific and clear. Is that possible? 


Senator Carstairs: Honourable senators, as the honourable 
senator knows, up to 2,500 Canadian service people are now or 
have been engaged in the activities of Operation Apollo, either 
on land or at sea. This is an important issue for all of them. I will 
make inquiries to try to speed up a resolution because, obviously, 
it is a sensitive matter. 


[| Translation] 


NATIONAL REVENUE 


ONE-TIME GRANT TO RECIPIENTS OF 
GST CREDIT TO OFFSET HEATING COSTS 


Hon. Roch Bolduc: Honourable senators, the Leader of the 
Government in the Senate will remember that the last time 
we discussed this issue, in the fall, I mentioned that 
8,600,000 cheques of $125 had been sent before the election to 
help poor people pay their heating oil, since prices had increased. 
Eight million cheques were sent. Many people received cheques. 
The whole operation cost $1.5 billion. 


Apparently, 7,700 deceased persons, 4,600 persons living 
abroad and 1,600 inmates received cheques to pay their heating 
oil. Moreover, it has been determined that 600,000 individuals 
who were eligible for these cheques did not get one. Those who 
Were in dire straits did not get a cheque, while some who were 
living in relative comfort did! In short, $500,000,000 were not 
given to the right people. Apparently, $500,000,000 have 
vanished. It is normal to ask — these are public funds — where 
the government will get that money. In the taxpayers’ pockets. 
We know that some of those who received these cheques are well 
off. Only one-third of those who were living in relative povert 
got one. The government does not know where $500,000.000 
went, and it does not want to recover the other $500,000.000. 


lhe Agency — because now we do not talk to ministers any 
more, we talk to agencies — said, through its spokesperson, that 


{| Senator Forrestall ] 


it would not recover the money and that the case was closed, 
Could the leader of the government explain this? 


[English] 


Hon. Sharon Carstairs (Leader of the Government); 
Honourable senators, as the honourable senator will recall. the 
process for sending out the GST rebate cheques was on the basis 
of whether individuals had applied in the past for GST rebates, 
Those eligible for GST rebates are among the poorest people in 
the country who are deemed, on the basis of their tax returns, to 
have incomes well below the average in Canada. It was on that 
basis that the system sent out cheques to those individuals. 


We have had this discussion before about what happens if | 


someone receives a rebate cheque although they have died. In 
that case, we know that their estate must return that cheque to the 
federal government. It would be fraudulent for another person to 


sign that cheque on behalf of the intended recipient, unless the — 


person was the inheritor of the estate. In that case, there would be 


narrow provisions upon which they would be allowed to do that. | 


We never questioned that some cheques ended up in the wrong | 


hands. We knew at the time that, in all likelihood, some cheques 
would turn up in the wrong hands. Some people who, perhaps, 
deserved the money did not receive it. Regrettably, that was due 


to the system that was used. Apparently, those individuals had | 


not been entitled to a GST rebate for that particular year. 


[Translation] 


Senator Bolduc: Honourable senators, I do not understand | 


why the government says that it will not recover the money. It is 
making a matter of principle of it. It gives money to people who 
were not supposed to receive it and says that it will not recover 
it. What is this government’s policy? 


On the one hand, it says that it will not recover this money 
from people who are comfortably off and, on the other, when a 
taxpayer owes it $2.25, the government spends $25 to recover it. 
What is the explanation for this state of affairs? 


[English] 


Senator Carstairs: Honourable senators, we all know that 
Senator Bolduc does not receive a GST rebate because he has 
told us that he did not receive that cheque. I would assume that 
that applies to each honourable member of this chamber. We are 
not entitled to a GST rebate on the basis of the income that we 
earn from the Government of Canada. 


In the reality of the situation, it is sometimes more costly to 
claw back certain issues than to not do that, and to recognize that 
the system, from the outset, was not absolutely fair. However, the 
system was as fair a system as the government could use at a 
time when many people in Canada were in crisis because fuel 
bills had escalated so quickly and dramatically. The government 
made the decision that this system would be the way in which to 
administer the rebates. 
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[Translation] 


Senator Bolduc: Honourable senators, | would point out that 
the minister gives the impression that there were only a few 
cheques. That is not the case. We are talking about $500.000,000 
or half a billion dollars. I find this scandalous. Anywhere else, 
the government and the ministers would be out of a job. In 
Ottawa, they are promoted when they do things like this. It is 


crazy! 


[English] 

Senator Carstairs: Honourable senators, | have no indication 
that $500 million is an accurate figure. We will hear from the 
Auditor General about the true figure. I have no proof that the 
figure spoken to today by the Honourable Senator Bolduc is, in 
fact, correct. 


[Translation] 


OFFICIAL LANGUAGES 


CANADA POST— 
OBSERVANCE OF STATUTE IN ATLANTIC PROVINCES 


Hon. Pierre Claude Nolin: Honourable senators, last 


weekend, according to the media, a conference was held in 
~ Memramcook, New Brunswick, at which the status of French in 
the Atlantic provinces was discussed. On this occasion, a Canada 


Post employee complained that her language rights were not 
being respected. 


Is the minister aware of this conference? If so, is she aware of 
the problems mentioned by this employee? Can the minister 
confirm that Canada Post is doing everything in its power and 
everything that it is required to do, to respect the language rights 


of its employees? 


[English] 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, as the Honourable Senator Nolin is well 
aware, the Honourable Stéphane Dion, Minister of 
Intergovernmental Affairs responsible for ensuring that the 
official language policy is at its full blossoming, has indicated 
that he is listening carefully to issues such as the one that has 
been indicated today. Canada Post is a Crown Corporation and 
has obligations under the Official Languages Act. I will certainly 
bring to the attention of Minister Dion that a complaint was 
made and that it must be considered extremely seriously. I am 
also pleased with the recent announcement of the new Institut de 
Moncton, which will, I hope, ensure that languages flourish in 
this country, in particular, the minority languages: French in most 
provinces and English in the Province of Quebec. 


@( 1440) 


[Translation] 


Senator Nolin: Madam Minister, it would appear that this is 
not a recent situation and that it has been dragging on for some 
time. This is not an isolated complaint. The phenomenon is 
apparently widespread. Could the minister ask the minister 
responsible for Canada Post about the measures being taken to 


ensure that the basic language rights of Atlantic Canadians are 
being respected in law and in fact? 


[English] 


Senator Carstairs: Honourable senators. I thank the 
honourable senator for his question. I will raise this matter not 
only with Minister Dion, whom I know has a particular interest: 
but also with Minister Manley, who is specifically responsible for 
Canada Post. 


HEALTH 
PROPOSED DRUG MONITORING AGENCY 


Hon. Marjory LeBreton: Honourable senators, my question 
is addressed to the Leader of the Government in the Senate. 
Apparently, Health Canada plans to announce the creation of a 
new organization to increase the effectiveness of drug monitoring 
after the drugs have been approved for sale. Last year, the 
Canadian Medical Association demanded that Health Canada set 
up such an organization. The department is responsible for 
ensuring that drugs are safe for doctors to prescribe. Two years 
ago, an Oakville teenager, Vanessa Young, died after taking the 
stomach drug prepulcid. It has since been pulled off the market. 


Can the Leader of the Government tell us when this drug 
monitoring agency will be set up? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, the honourable senator raises a serious 
issue. A coroner’s report has indicated that we must have far 
greater monitoring of prescription drugs that are put on the 
market and keep accurate records of their side effects. My 
understanding is, that action is now underway. 


Senator LeBreton: Honourable senators, the Canadian Food 
Inspection Agency has inspection programs to ensure food 
safety. However, it is unclear what powers this drug monitoring 
agency will have. Can the minister — and she has indicated it 
somewhat in answer to my first question — tell us what powers 
the agency will have and whether it will be an organization 
similar to the Canada Food Inspection Agency”? 


Senator Carstairs: Honourable senators, I do not have that 
exact information available for the honourable senator today. The 
14 jury recommendations that were made on this issue and 
directed at Health Canada have been receiving careful 
consideration. Health Canada is working to improve the 
post-market surveillance program. On April 1, 2002, which is 
approximately 10 days from now, Health Canada will open a new 
directorate with responsibility for post-approval activities. This 
new directorate will improve Health Canada’s capacity. As to 
whether it will have the full ability of the agency to which the 
honourable senator made reference, I cannot answer that at the 
present time. 


AGRICULTURE AND AGRI-FOOD 
DECLINE IN NUMBER OF FARM WORKERS 
Hon. Leonard J. Gustafson: Honourable senators, recent 


statistics continue to underscore the difficulties facing our 
farmers in Canada. For instance, between 1998 and 2001, Canada 
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lost more than one-quarter of its farm workers. This fact was 
revealed in a recent Statistics Canada survey and it is the largest 
decline in the number of farm workers in 35 years. 


Could the Leader of the Government in the Senate please tell 
us what her government’s thoughts are on these very serious 
trends? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators. first, we should be careful about that 
statistic. Yes, there was an indication that the number of farmers 
who were listing farming as their major source of income had 
declined by 26 per cent. However, it is not quite accurate to say 
that there were one-quarter fewer farm workers. The regrettable 
part and I think Senator Gustafson would agree — 1s that 
more and more farmers are having to seek off-farm employment 
opportunities and can no longer depend totally on their farm 
income as the source of their viability as an economic unit. 


In terms of what the government is doing specifically, as the 
honourable senator knows, the provinces and the federa 
government have signed an agreement to work together. They 
had meetings before Christmas. They are having meetings, I 
believe this month, in order to come up with long-term plans for 
the agriculture sector in Canada. 


Senator Gustafson: Honourable senators, does the minister 
feel that it is fair that farmers must work at two jobs, working for 
16 or 18 hours a day, while people in other walks of life can 
work at one job and make a decent living? 


Senator Carstairs: Honourable senators, no, I do not think 
that is the ideal way in which our agricultural community should 
survive in this country. Obviously, great stress is placed on farm 
families when that occurs. That is why the federal government is 
working together on an agricultural policy framework. 


NEW AGRICULTURAL POLICY TO IMPROVE 
SAFETY NET PROGRAMS 


Hon. Leonard J. Gustafson: Honourable senators, in the 
recent speech to the Saskatchewan Association of Rural 
Municipalities, the federal Finance Minister tried to alleviate the 
concerns of farmers by explaining that the federal government is 
working with the provinces to develop a new agricultural policy 
intended to improve the safety net programs. However, it is my 
understanding that the crux of this new policy will focus on 
issues of environmentally responsible farming and food safety. In 
fact. most analysts doubt that the new policy will contain any 
new aid for programs to help combat low commodity prices. 


Has the minister any thoughts in this area? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I can only say that I understand that the 
discussions taking place between the federal and provincial 
agriculture ministers is broadly based, that it is not limited only 
to the few areas that the honourable senator has indicated and 


that the consultations will expand and intensify literally over the 
next few days. ; 


{ Senator Gustafson ] 


[ Translation] 


DELAYED ANSWERS TO ORAL QUESTIONS 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I have the honour to table 
the delayed answers to two questions. The first one was raised in 
the Senate on March 7, 2002, by Senator Jean-Robert Gauthier, 
regarding linguistic rights, and the second one was raised in the 
Senate on February 20, 2002, by Senator Pierre Claude Nolin, 
regarding the modernization of the Armed Forces equipment. 


JUSTICE 


FEDERAL COURT DECISION—MAINTENANCE OF ESTABLISHED 
LINGUISTIC RIGHTS—INTENTIONS OF GOVERNMENT 


(Response to question raised by Hon. Jean-Robert Gauthier on 
March 7, 2002) 


The Contraventions Act is a statute that aims at 
simplifying and facilitating the prosecution of federal 
offences found in federal laws and regulations. The purpose 
of the agreements signed pursuant to the Contraventions Act 
is the implementation of the Act and not the enforcement of 
federal laws and regulations. 


Since Ontario has formally committed itself to continue 
working to comply with the Federal Court judgement in 
Commissioner of Official Languages and Her Majesty, the 
Department of Justice has sought an extension of the time 
frame imposed by the Court. 


If such an extension is granted, the Department of Justice 
and the Ministry of the Attorney General of Ontario will 
pursue actively their solving of the issues raised in the 
judgement. 


In the event of a failure of the negotiations pertaining to 
the signing, within the additional period that could be 
granted by the Court, of an agreement that would comply 
with the original Federal Court decision, the Government 
will suspend the application of the Contraventions Act in 
Ontario and will return to the summary conviction process 
of the Criminal Code for the prosecution of contraventions 
other than parking contraventions. 


NORTH ATLANTIC TREATY ORGANIZATION 


MODERNIZATION OF ARMED FORCES EQUIPMENT 
TO MEET OBLIGATIONS 


(Response to question raised by Hon. Pierre Claude Nolin on 
February 20, 2002) 


The government’s investment in the military is already 
substantial and should not be assessed solely from last 
budget perspective. The Department of National Defence 
has base funding this year of more than $11 billion. 
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Under the government's fiscal framework, that funding is 
increased automatically over time in line with increases in 
public sector wages DND’s base funding is increased 
annually by an automatic 1.5 per cent to protect Defence 
from rising costs. 


Moreover, the government has made substantial 
investments in the military. The last two budgets have added 
greatly to DND’s funding: 


$700 million of the base funding this year was provided 
in those two budgets. and by 2004-2005, that number will 
have risen to more than $800 million per year. 


By the end of this fiscal year, those budgets will have 
added $2.5 billion cumulatively to the defence budget, and 
they will add another $3.9 billion in the next five years. 


All told, in the last three budgets the government will 
have invested a total of over $7.6 billion in the military by 
2006-07. 


[English] 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I draw your 
attention to the presence in the gallery of Jean Gleason, 
Hammond Dick, Sam Donnesey, Clifford McLeod, Leslie Smith 
and Dixon Lutz, all elected representatives of First Nations in the 
Yukon. 


On behalf of all senators, | welcome you to the Senate. 


Hon. Senators: Hear, hear! 


[Translation] 


ORDERS OF THE DAY 


ROYAL ASSENT BILL 
THIRD READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Carstairs, P.C., seconded by the Honourable Senator 
Rompkey. P.C., for the third reading of Bill S-34, An Act 
respecting royal assent to bills passed by the Houses of 
Parliament. 


And on the motion in amendment of the Honourable 
Senator Grafstein, seconded by the Honourable Senator 
Ferretti Barth that the Bill be not now read a third time but 
that it be amended in clause 3 by adding the following after 
subsection 2: 


3(3) The signification of royal assent by written 
declaration may be witnessed by more than one 
member from each House of Parliament. 


Hon. Serge Joyal: Honourable senators, it is an honour for me 
to speak to you briefly about why I am supporting not only the 
principle and the content of Bill S-34, but also the amendment 
introduced by our colleague, Senator Grafstein. 


[English] 


First. I should like to express the pleasure I had to work with 
the honourable members of the Standing Committee on Rules, 
Procedures and the Rights of Parliament under the chairmanship 
of Senator Austin and the various witnesses and participants who 
attended the various meetings of that committee. 


@( 1450) 


It might appear almost trivial in the minds of some observers, 
that it took us many hours and much reflection to come forward 
with a bill after many attempts by various members of this 
chamber. I bow to Senator Murray, who considered the issue, 
and, of course, I cannot but recognize the various attempts made 
by Senator Lynch-Staunton to finally bring the issue to a positive 
conclusion. 


I should also like to commend the government leader for the 
government's initiative of making the proposal of Senator 
Lynch-Staunton a government bill. That being said, it did not 
mean that the work was complete. Today, when I was reading 
The Hill Times, 1 noticed a headline that read: “Royal Assent 
goes modern.” It seems that our procedure is antiquated, of 
another age, or that we are an oddity in the sphere of the 
Commonwealth countries, because our Royal Assent has not 
varied through the 135 years of our Confederation. 


I should like to remind honourable senators that the issue of 
Royal Assent involves a very important constitutional element, 
and Professor David Smith outlined this very clearly when he 
appeared at our committee’s hearings last fall. He said the 
following: 


The time of Royal Assent is when the 
Queen-in-Parliament makes law. Then the representative of 
the Crown personifies the nation; the Senate embodies the 
federal principle; and the Commons represents the people 
through their representatives. One may dispute the 
description of the parts, but not the parts themselves, nor 
their inclusion in a manner visible to all. 


Royal Assent is provided for in section 91 of our Constitution. 
Its introductory clause states: 


It shall be lawful for the Queen, by and with the Advice and 
Consent of the Senate and House of Commons, to make 
Laws for the Peace, Order, and good Government of 
Canada, in relation to all Matters not coming within the 
Classes of Subjects by this Act assigned exclusively to the 
Legislatures of the Provinces: 


That means that the Crown, the Queen, is an essential part of 
the legislative process in Canada, and it personifies the nation. 
The Constitution is not silent on the way the prerogative of the 
Queen should be exercised. In fact, sections 55, 56 and 57 of the 
Constitution provide the cases where the Queen, or the 
representative of the Queen, can withhold consent to Royal 
Assent. Even though it has rarely happened in the past, and if it 
were to be used it would create a major constitutional crisis, 
there is no doubt that those powers are still in our constitutional 
statute. 
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What is the constitutional status of Royal Assent? Royal 
Assent exists substantially in the Constitution. What the 
Constitution does not provide is the way Royal Assent 1s given. 
Traditionally, Royal Assent has been given through the physical 
presence of the representative of the Queen, either the Governor 
General or his or her delegate, a justice of the Supreme Court of 
Canada. Traditionally. the Queen’s representative attends in this 
chamber and nods to the concurrence of both legislative Houses 
having adopted a specific bill. In other words, there is no 
provision in the Constitution that explains or describes the 
process. 

The process is essentially a matter of convention; that is, it iS 
not written. What is a convention? There is an interesting quote 
from a group of learned professors from Laval University — and 
my colleague Senator Beaudoin will certainly nod to this. When 
can we say that there is a convention? 

[Translation] 


I quote from our constitutional law text, second edition, on 
page 45: 


Three conditions have to be met... 
for a constitutional convention to exist. 
[English] 


There are to be three conditions for a convention to exist. The 
first one 1s as follows: 


| Translation] 
..there must be precedents. 
[English] 


It means that the gesture, the attitude, has to be repeated not 
once, but multiple times. 


The second condition is as follows: 
| Translation] 
..the actors must believe to be bound by a rule: 
[English] 


In other words, those who repeat those things have to appear to 
be bound by it. 


The third condition is stated as follows: 
| Translation] 
...and there should be a reason for the rule. 
[English] 


In other words, there should be a reason for this. 


| Senator Joyal | 


That is the nature of a constitutional convention. That is how, 
traditionally, our Royal Assent has remained the same. The 
concurrence of those three elements has been confirmed 
repeatedly over the last 140 years, in the way Royal Assent has 
been given in this chamber. Those aspects are fundamental to the 
understanding of our Constitution. 


If it is a convention, is it meaningless? I would submit, 
honourable senators, that conventions are part of our 
constitutional order. The Supreme Court of Canada, in many 
instances, has ruled that conventions are part of the Constitution, 
I should like to quote from the ruling in the Reference 
re: Secession of Quebec. The court said, at paragraph 32, the 
following: 


[Translation | 


..the global system of rules and principles which govern 
the exercise of constitutional authority in the whole and in 
every part of the Canadian state. 


These supporting principles and rules, which include 
constitutional conventions and the workings of Parliament, 
are a necessary part of our Constitution... 


[English] 


This is the constitutional convention that is part of our 
constitutional order. It is important, if we want to change this, to 
question — as members of the committee have done during the 
hearings and debates that followed the introduction of the bill by 
the government leader, and the alternative proposals that our 
colleague, Senator Grafstein, has tabled at the committee — the 
essential elements of the procedure we follow presently. 


In my opinion, there are at least three elements. First, there is 
the presence of the Governor General, or his or her delegate. 
Thus, there is a physical presence. Second, it must be transparent. 
Both Houses of Parliament attend that element of consent of the 
Governor General, or his or her delegate. Third, of course, it is 
public. Anyone can, outside the members of Parliament from 
both Houses, attend that element of the nodding, of the consent 
given. 


What does Bill S-34 do? It provides an alternative to the 
convention we have followed up to now. What is the alternative? 
It is in the form of a written declaration. 


Honourable senators will ask: What changes in the three 
elements have you just given? The first element is that it is still 
the person; it is still a personal act. It is still coming from the 
person who happens to be, according to the Constitution, the 
Governor General or his or her delegate. That person is chosen 
by the Governor General according to the Letters Patent, and 
Bill S-34 does not change that. According to the Letters Patent, 
the Governor General retains the same power to choose the 
person he or she wishes to appoint for the exercise of that 
responsibility. This is still a personal act. 


March 19, 2002 


SENATE DEBATES 


244] 


@1 1500) 


Transparency is less obvious in the bill as it is written now, 
and that is why I support the amendment of Senator Grafstein. 
The transparency is that the written declaration will no longer be 
performed within the precincts of the Senate. The written 
declaration will be performed in a private office, whether the 


residence of the Governor General: the office of the delegate of 


the Governor General, who has traditionally been a justice of the 
Supreme Court: or someone else down the road who the 
Governor General, according to the Letters Patent, may decide to 
appoint for the specific exercise of that constitutional 
responsibility of the Governor General. In other words, Royal 
Assent will be done in private. 


According to clause 4 of the bill, notice of Royal Assent is 
given to both Houses. The bill, as presently written, is less 
transparent than when the Governor General, or his or her 
representative or delegate, comes into this chamber. 


The amendment that Senator Grafstein has introduced is not a 
new amendment. Members of the committee discussed that 
aspect of the work extensively. Some committee members 
thought that the written declaration could not happen without the 
presence of a representative from both Houses. We set aside that 
proposal. We thought it was too stringent. However, the proposal 
of Senator Grafstein that was discussed in committee, as 
introduced by Senator Cools, is a sound and permissive proposal. 
It allows at least one member from each House to be present. 
Neither the Governor General nor his or her delegate is 
compelled to request the presence of the representative of either 
House in order to give the written declaration. However, any of 
us would be able to request to be present when the bill is 
assented to by the Queen’s representative or his or her delegate. 
Essentially. we want to maintain flexibility in the procedure. 


Honourable senators, some research has been conducted on 
this subject. Up to 1885, the Governor General always gave 
Royal Assent to bills himself. In the early years of Canada’s 
history. parliamentary sessions were very short. The session 
would typically last for one or two months and the Governor 
General would traditionally give Royal Assent at the opening and 
closing of the session. 


Through the years, parliamentary sessions have been extended. 
Various governments wished to give Royal Assent to pressing 
legislation, especially in situations of immediate implementation. 
In these cases, the Governor General could not always be 
present, and from 1885 onward, the Governor General started to 
appoint delegates. 


The Hon. the Speaker: Honourable senators, I regret to 
advise Senator Joyal that his 15 minutes have expired. 


Senator Joyal: Honourable senators, within three minutes I 
would be able to conclude my remarks. 


The Hon. the Speaker: Honourable senators, is leave 
granted? 


[Translation] 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, it is simply a matter of 
allowing the Honourable Senator Joyal to conclude his remarks. 


[English] 
Hon. Senators: Agreed. 
Senator Joyal: Thank you, honourable senators. 


The frequency of the ceremonies started to multiply. The 
multiplication of the ceremony meant that the Governor General 
could not be present and therefore started to delegate that 
responsibility. That event triggered the justices of the Supreme 
Court to become involved in the legislative process. 


Bill S-34 responds to those two needs in a perfect respect of 
our constitutional principle. I urge honourable senators to support 
the amendment because it is important that flexibility and 
transparency be maintained. That is a fundamental element of a 
democratic system and is well served by the bill as amended by 
Senator Grafstein. 


The Hon. the Speaker: Honourable senators, is the house 
ready for the question? 


Hon. Senators: Question. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion in amendment? 


Hon. Senators: Agreed. 
Motion in amendment agreed to. 


Hon. Anne C. Cools: Honourable senators, I rise to speak at 
the third reading stage of Bill S-34. 


Although there is no time for this today, I would love to 
challenge Senator Joyal on several of the issues he raised, 
including what he said about the definition of “conventions.” It is 
my clear understanding that the ancient Royal Assent ceremony, 
which we have held until now, was the meeting point of the law 
of Parliament, the /ex parliamenti, and the law of the King, the 
lex prerogativa, and is not related to the issue of conventions. 


We can debate that at some other time. Conventions are a very 
troublesome area. They govern the exercise of power and the 
relationship between cabinet and Parliament. Therefore, it is not 
quite the same thing. 


I should also like to make the point that until 1947 or 1948, the 
Governor General of Canada kept an office in the East Block. I 
hope that with the passage of this bill we may see our way to 
re-establishing that office, perhaps even the same historical 
office. 
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Honourable senators, most senators here know that I am an 
ardent supporter of the monarchy, particularly the constitutional 
monarchy here in Canada. I fervently believe that it is the highest 
achievement of constitutionalism. 


Constitutional monarchy embodies the special and unique 
personal and political relationship that the monarch, Her Majesty. 
possesses and holds with each and every individual subject 
citizen. It is a relationship wrapped in the duty of allegiance 
owed by each to Her Majesty, the sovereign, and the duty owed 
by the sovereign to each individual subject citizen. 


I was reminded of this last Friday, honourable senators, 
March 15, 2002, when I attended the luncheon held by His 
Honour James Bartleman, the Lieutenant Governor of Ontario, in 
honour of His Royal Highness Prince Michael of Kent, and again 
on Friday evening when I was honoured to be a head table guest 
at a dinner in Toronto for His Royal Highness hosted by the 
Monarchist League of Canada. 


Honourable senators will know that His Royal Highness 
Prince Michael of Kent is the first cousin of Her Majesty 
Queen Elizabeth II. His father and Her Majesty’s father, 
King George VI, were brothers. 


@61510) 


Honourable senators, my intervention today is to record here a 
matter of great importance. This bill has been around for some 
years now in its various incarnations. It is now Bill S-34, and in 
other sessions it had been S-7, S-15 and then S-13. At all 
material times, and in all my interventions, I have insisted that 
this bill required a Royal Consent, that it required the 
involvement and agreement of Her Majesty’s representative in 
Canada, the Governor General of Canada, Her Excellency 
Adrienne Clarkson. This constitutional fact was either unknown 
or ignored here by many senators. 


I repeatedly read and recorded here Her Majesty Queen 
Elizabeth II’s Royal Consent as signified in 1967 in the United 
Kingdom, both in the House of Lords by the Lord Chancellor 
Lord Gardiner and in the House of Commons by the 
Attorney-General Sir Elwyn Jones. I quoted the significations 
word tor word. I draw attention to my speeches here on 
December 1, 1999, and, particularly, my speech on this bill when 
it was Bill S-13, on May 2, 2001. I said, at Debates of the Senate, 
page 757: 


I absolutely insist that this bill needs the involvement, 
consent and approval of Her Excellency, Governor General 
Adrienne Clarkson, prior to its introduction and debate here. 


In that same speech, I also said: 


The Senate and the bill’s sponsor, Senator 
Lynch-Staunton, have a duty to proceed with proper and due 
regard to these vital parliamentary and constitutional 
principles, with due regard to Parliament’s law and with the 
respect and allegiance due to Her Majesty and her 


| Senator Cools | 


representative in Canada, Her Excellency, the Right 
Honourable Adrienne Clarkson. 


Honourable senators, the Senate owes Her Excellency the 
Right Honourable Adrienne Clarkson the proper respect and 
dignity. Her Majesty’s representative should receive no less 
from this chamber. 


..It is my intention not to vote on this bill until I receive an 
indication that Governor General Adrienne Clarkson is 
involved in some way or other in this pressing matter of 
Royal Assent in Canada. 


Honourable senators, | meant that most sincerely. I honoured 
my commitment at the time because I felt very strongly that such 
a bill could not and should not dare to proceed without Her 
Excellency’s approval at the outset. 


Honourable senators, I felt very affirmed and gratified when 
last fall the Government Leader, Senator Sharon Carstairs, 
introduced this bill as Bill S-34, which it now is and when, prior 
to its second reading, she rose and indicated that the Royal 
Consent had been signified. On October 4, 2001, Senator 
Carstairs, in Debates of the Senate, at page 1379, said: 


I have the honour to advise this House that: 


Her Excellency the Governor General has been 
informed of the purport of this bill and has given consent, 
to the degree to which it may affect the prerogatives of Her 
Majesty, to the consideration by Parliament of a Bill 
entitled “An Act respecting royal assent to bills passed by 
the Houses of Parliament.” 


I further note that, in her same speech, while not mentioning 
me, she cited Lord Gardiner in the United Kingdom’s House of 
Lords. I felt justified by Senator Carstairs’ close reading of my 
speeches and by her acceptance, as I had proposed, of the 
constitutionally correct course of action, which was to obtain Her 
Excellency’s Royal Consent prior to second reading. 


Honourable senators, the Royal Assent, the actual enactment 
of bills into laws, is the quintessential point in Parliament. It is 
the culmination of the process, its highest point and, 
simultaneously, it is the meeting point, the union of the three 
estates of Parliament in their seminal role. 


Honourable senators, the Prime Minister represents the state of 
politics of a country, but Her Majesty the Queen, through the 
Governor General, represents the state of the country itself and 
its people themselves. That is why she is the Head of State. 


Honourable senators, I wish to say the following. When I came 
to this place, this Senate, I took the Oath of Allegiance. I 
believed it then and I believe it now. I am not a republican, as is 
our Leader of the Opposition, Senator John Lynch-Staunton, who 
was the originator of this bill in previous sessions. I have been 
claimed by my background, my culture, my own study, the 
constitution of my personality and by the cast of my mind. 
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In conclusion, I should like to say that the monarch Her 
Majesty, as Queen in Canada, is no mere empty form or 
ornament: Her Majesty is the source and authority of all power. 
About the Royal Assent, many misrepresent it, decrying its 
constitutional importance and relegating it to mere senument, but 
the Royal Assent is no sentiment. 


I close by recording here a statement from Benjamin Disraeli 
on this subject. In his 1852 book entitled, Lord George Bentinck: 
A Political Biography, Mr. Disraeli describes the true force and 
meaning of the Royal Assent by the Queen. Remember that this 
man was not the Prime Minister of the United Kingdom at the 
time. He wrote: 


As a branch of the legislature whose decision is final, and 
therefore last solicited, the opinion of the sovereign remains 
unshackled and uncompromised until the assent of both 
houses has been received. Nor is this veto of the English 
monarch an empty form. It is not difficult to conceive the 
occasion, when suppoii-d >) the sympathies of a loyal 
people. ifs exercise might defeat an unconstitutional 
ministry and a corrupt parliament. 


That is the true and profound meaning of the Royal Assent in 
which Her Majesty embodies the subjects and the citizens of the 
whole realm, over and above each of the two Houses of 
Parliament. 


When I was a child, I was told that the difference between 
republicans and monarchists is that monarchists do not aspire to 
be King or Queen because the occupant of that position has been 
settled by history. However, with republicans, everyone knows 
that in the United State of America every shoeshine boy and 
every other person wants to be president. That is why I am a 
supporter of the monarchy, because the question of this high 
power is settled historically. 


When I was a little girl, a schoolmistress of mine used to tell 
me, “Beware of any man who wants to be King. Beware of men 
and women who would be King or Queen.” Honourable senators 
should ponder on that. 


Honourable senators know the dangers to modern 
Commonwealth democracies that are being posed by modern 
cabinets and governments themselves. particularly with the 
ascendancy of the universal primacy all over the world of the 
Prime Minister’s Office and also with the ascendancy of 
unelected bodies in policy matters, such as the Supreme Court of 
Canada. Canada’s famous constitutionalist, Professor Arthur 
Lower, cautioned of the danger of absolutism in cabinet 
government. In his 1958 book entitled, Evolving Canadian 
Federalism, Professor Lower wrote: 


Most people would content themselves with saying that 
Canada is a monarchy and that the monarch’s ancient 
attributes give us theory enough: ‘the King is the fount of 
justice’; ‘the King can do no wrong’; et cetera. But what if 
the Cabinet became King. with both King and Constitution 
in its hands? 


That is the inherent danger of absolutism in cabinet government. 


Honourable senators, I thank Her Excellency the Governor 
General of Canada, Adrienne Clarkson, and Her Majesty Queen 
Elizabeth I] of Canada. I uphold her and I celebrate her in this 
year of her Golden Jubilee. About her I say. God bless the Queen, 
God save the Queen. 


Honourable senators, I should like to close by reading a 
particular stanza — very rarely used — of God Save the Queen, 
now the Royal Anthem, which states: 


O Lord our God arise, 
Scatter her enemies 

And make them fall. 
Confound their politics 
Frustrate their knavish tricks 
On Thee our hopes we fix 
God Save us all. 


Long may she reign over us. 
The Hon. the Speaker: Is the house ready for the question? 
Hon. Senators: Question. 


The Hon. the Speaker: Is it your pleasure. honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and bill, as amended, read third time and 
passed. 
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CRIMINAL LAW AMENDMENT BILL, 2001 
THIRD READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Pearson, seconded by the Honourable Senator Poy, 
for the third reading of Bill C-ISA, to amend the Criminal 
Code and to amend other Acts, as amended. 


Hon. Anne C. Cools: Honourable Senators, I rise to speak to 
third reading of Bill C-15A. I shall confine myself to the issue 
raised by clause 71 of this bill, being the particular clause that 
amends the Criminal Code, section 696. The issues of this clause 
and the parent Criminal Code sections are the issues of the 
miscarriage of justice. It seems that daily our newspapers report 
on more miscarriages of justice, wrongful convictions, and 
wrongful prosecutions. The very famous cases, usually cases of 
homicide and murder, punctuate our consciousness. We are all 
aware of the cases of Guy Paul Morin and Donald Marshall. 
Clearly, correction is needed. Toronto’s excellent, accomplished 
criminal lawyers like Alan Gold, Morris Manning and Edward 
Greenspon have raised these questions publicly and have 
repeated their concerns numerous times. 
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Honourable senators all know that I thought that the powers of 
the Minister of Justice, under this clause, should be wide so as to 
permit the minister to choose the best and the most able persons 
to conduct those reviews. I also believe that the minister should 
consider for appointment not only lawyers, but other 
professionals, including coroners, forensic pathologists, ex-chiefs 
of police and former parliamentarians. However, today I am 
speaking to a different point. 


Honourable senators, I wish to raise the question of the 
dominion and the domination of ideology, particularly radical 
feminist ideology and its consequent distortion and mischief in 
the administration of justice, in both the criminal law and civil 
law, but particularly in the criminal law. I refer to the plethora of 
problems that have flowed from the premise of the radical 
feminist ideological posture that all men are beasts and that all 
women are victims; that women are morally superior to men; that 
men are morally inferior to women or that men are somehow 
morally defective; and the proposition that men are inherently 
liars and that women are inherently truth tellers. 


Honourable Senators, I am speaking of the plethora of 
wrongful convictions and prosecutions in sexual and physical 
abuse that have flowed from the misguided premises of the 
recovered memory movement — now discredited, thank God — 
the sexual assault witch hunts, the misguided and one-sided 
zero-tolerance domestic violence policies directed at male 
offenders but not at female offenders, and other ideologically 
based phenomena. I hope that the new Minister of Justice will 
turn his mind to these problems, which are of some enormity. I 
shall cite a few cases. 


The first is the case of Regina v. Nelson. James Nelson, now 
about age 34, was convicted in 1996 of several assault and sexual 
assault charges and served about three and one-half years in 
prison. Last August 23, 2001, there was an about-face. In a short, 
one-paragraph judgement, the Ontario Court of Appeal allowed 
Mr. Nelson’s appeal. set aside his conviction and granted him an 
acquittal. In this exceptional and unusual step, the Court of 
Appeal, in judgement delivered by Mr. Justice Laskin, said: 


The proposed fresh evidence meets the test in R. v. 
Palmer and shows that the trial proceedings resulted in a 
miscarriage of justice. Although ordinarily we would order 
a new trial, in this case we enter an acquittal because of the 
Crown’s acknowledgement that there is no reasonable 
possibility of a conviction and because the appellant has 
largely served his sentence. Therefore the appeal is allowed, 
the conviction is set aside and an acquittal is entered. 


An acquittal was entered. The entire text of the judgment is 
that one paragraph. This case is exceptional because 
Mr. Nelson’s accuser is a woman named Cathy Fordham, a close 
friend of Mr. Nelson’s ex-spouse, who at the time was in a child 
custody battle with Mr. Nelson. 


There are many press articles about this matter. I commend 
One article particularly, which is the National Post article of 


{| Senator Cools ] 


September 8. 2001. by Christie Blatchford, headlined “Crying 
Wolt: In a system that assumes children don’t lie and women are 
victims, false allegations happen with alarming regularity and 
frequency.” Miss Blatchford interviewed Detective Wendy 
Leaver and reported the following: 


The fact is, as Detective Leaver said, some women enjoy 
the process. ‘It’s a sex assault,’ the veteran investigator 
said, ‘and as a society, we accept that as horrendous. You 
wouldn’t believe the attention we pay to you.’ And some 
women are outright malicious, and see a rape claim as a way 
to punish a boyfriend or a former spouse, especially if they 
are locked in a custody or support battle, and some are 
mentally ill. 


Honourable senators, compare that one paragraph in the 2001 
judgment of Mr. Justice Laskin to the harsher and tougher words 


of Provincial Court Judge Fraser, in Ontario Provincial Court, on» 


the same man, Mr. Nelson, a few years before, on November 14, 
1996. Judge Fraser said: 


Further, to offer additional protection to the complainant, 
due to the fact that this is now the third time that this 
individual is being sentenced for criminal behaviour 
involving this complainant, I am going to, for the reasons 


stated — the repeated contact with this individual, the need — 


for specific deterrence of Mr. N. — order that this offender 
not be released on full parole until at least one-half of the 
sentence has been served. 


Judge Fraser waded into the area of parole. All of this was to 
protect this complainant, the alleged victim, who has since been 
revealed to be a chronic and accomplished malicious liar, and 
who now stands charged and convicted with public mischief 
arising from this case and others. 


Honourable Senators, every time I read one of these cases, and 
I read many, I continue to wonder at how and why so many 
courts, judges and crown prosecutors have allowed themselves to 
be so deceived by the radical feminist ideology which says that 
women do not lie and that every male is a potential rapist. 


Honourable senators, human goodness like human vice is not a 
gendered characteristic. They are human characteristics. Men and 
women are equally capable of virtue and are equally capable of 
vice. 
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Justice must be blind to unscientific, artificial and unproven 
ideological notions of human behaviour. Justice has to look at the 
facts and the law, and therein make its judgment, because 
judgment should not be based on gender or gender notions of 
behaviour. 


Honourable senators, the record is peppered with these cases. 
These are all miscarriages of justice. They are not homicide 
cases, they are not as spectacular as the Guy Paul Morin case, but 
there are many of these individual cases. 
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I come now to certain cases of wrongful prosecutions, of 
which there are many, but which thankfully, though difficult for 
the accused, ended in acquittal. 


I wish to cite the Provincial Court of Alberta, June 22, 1998, 
case in R. v. Ghanem. Mr. Ghanem had been charged with 
assaulting his wife, a domestic assault. He was tried and 
acquitted of this particular charge. Mr. Ghanem’s wife had 
charged him in an effort to imperil him and to ensnare him in 
their divorce proceeding. This fact is very well documented in 
the judgment. 


It seems that Mr. Ghanem was elsewhere when the assault 
was supposed to have taken place. Apparently, it turns out, he 
was in another place with other people. He had an alibi. 
Judge Fraser writes about the investigation and the lack of an 
alibi, saying: 


It was also disclosed to the police officer immediately upon 
being told of the allegations. The officer chose not to 
investigate the alibi and instead just laid the charge. 
Apparently he didn’t feel he had any responsibility to do so. 


Judge Fraser, in his reasons for acquitting Mr. Ghanem, said 
the following: 


I find the evidence of the complainant and her mother to 
be contradictory, confusing, contrary, conflicting, 
irreconcilable and quite frankly, false. 


Judge Fraser was emphatic about the falsehood. Then Judge 
Fraser turned his mind to the question of zero-tolerance policies 
for domestic violence. He said: 


I want to make two further comments because one is curious 
as to how a man could be falsely accused in these 
circumstances right up to and including a trial. The reasons 
are quite clear to me and disturbing. First, the police 
apparently have a policy of zero tolerance in domestic 
assault cases. Any zero tolerance policy is dangerous. It is 
especially dangerous when it is not properly applied. If the 
police consider zero tolerance means laying a charge 
whenever they receive a complaint, they are incorrect. The 
power to arrest and lay charges is an awesome power. Used 
incorrectly it is oppressive to the public. Complaints must 
be investigated. An officer doesn’t automatically have 
reasonable grounds just because someone makes a 
complaint of domestic abuse. 


Honourable senators, these cases of wrongful physical and 
sexual abuse prosecutions abound and are compelling 
investigations. In previous speeches in this chamber, I have 
spoken to the issue of false accusations. However, I spoke on 
false allegations made in civil proceedings, usually child custody 
disputes in which no criminal charges were laid or prosecutions 
ensued. In those speeches in this chamber, I have recorded 
dozens of those cases, adjudicated cases citing the judges’ 
findings, for example, as in my speech of February 17, 2000. 


These cases were false accusations of mostly child sexual 
abuse and some physical abuse used as a strategy to obtain sole 


custody in judicial proceedings and in divorce proceedings. 
However, earlier today I have been speaking to criminal charges 
and criminal proceedings. 


Honourable senators. time does not permit me to cite more 
cases. However. I should like to make a very special appeal here 
to the Minister of Justice under this clause in the bill to say to 
him that these matters are compelling investigation. I wish to 
take this opportunity to urge the Minister of Justice to direct his 
mind to these problems and to this subject matter. I also take the 
opportunity to urge him to promote the notion that the 
administration of justice should eschew radical feminist ideology. 


The Hon. the Speaker pro tempore: Is the house ready for the 
question? 


It was moved by the Honourable Senator Pearson, seconded by 
the Honourable Senator Poy, that this bill as amended be read a 
third time now. Is it your pleasure, honourable senators, to adopt 
the motion? 


Motion agreed to and bill, as amended, read third time and 
passed, on division. 


PAYMENT CLEARING AND SETTLEMENT ACT 
BILL TO AMEND—THIRD READING 


Hon. George Furey moved the third reading of Bill S-40, to 
amend the Payment Clearing and Settlement Act. 


He said: Honourable senators, I have nothing to add other than 
what was said at second reading, except to say that the bill was 
reported back on March 14. It received the support of industry, 
finance and members opposite. 


I had understood earlier that Senator Angus may have wished 
to speak, but at this time, if he is not here, I would suggest that 
we just move forward. 


Motion agreed to and bill read third time and passed. 


YUKON BILL 
THIRD READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Christensen, seconded by the Honourable Senator 
Léger, for the third reading of Bill C-39, to replace the 
Yukon Act in order to modernize it and to implement certain 
provisions of the Yukon Northern Affairs Program 
Devolution Transfer Agreement, and to repeal and make 
amendments to other Acts. 


Hon. Ethel Cochrane: Honourable senators, | am pleased to 
have the opportunity to speak on Bill C-39 once again. 
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At its fundamental level. this bill modernizes the language of 
the present act and aims to put the decision-making power in the 
hands of those it most directly affects, the people of the Yukon. 


It also puts into law the form of responsible government that 
has been practised in the territory for more than 20 years and 
articulates more clearly the concepts outlined in the Epp letter of 
1979. 


The devolution of power has been a long process and has 
spanned decades. The importance of this bill to the Yukon cannot 
be overstated. It means that decisions affecting the territory and 
her resources will be made locally, not by a politician or a 
bureaucrat sitting in Ottawa. This proposed act marks the latest 
and one of the most significant steps in the territory’s political 
evolution. 


It must be a very special honour for Senator Christensen to 
stand as sponsor of this bill. Today, her work has come full circle, 
and I commend her for her dedication and her tireless efforts on 
behalf of the people of the Yukon, Aboriginal and 
non-Aboriginal, today and in the decades past. 


Indeed, there are many strong arguments to be made in support 
of this bill. First and foremost, the bill modernizes the statutory 
language relating to Yukon’s governmental structure so that it 
better reflects the practice of responsible government. This is 
essentially putting into law the approach to government that has 
been in practice since the late 1970s. The bill also sends a 
positive message to resource developers and businesses 
regarding the territory’s economic climate. Consider, for 
instance, its likely contribution to the development of the local 
mining industry. Bill C-39 will eliminate bureaucratic obstacles 
and open the door for Yukon-made regulations. This will provide 
greater regulatory certainty and eliminate duplication — factors 
so crucial to fostering the development of this industry in 
particular. 
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Perhaps more important, however, this bill brings the people of 
Yukon into closer contact with the government structures that are 
there to serve them. Essentially, it gives them the power to be 
masters of their own destiny, similar to the powers enjoyed by 
the provinces. The bill contains a number of features that 
publicly acknowledge past successes in managing local 
resources. It also indicates the level of respect held for the 
abilities of the Yukon government in handling Yukon business. 
Under the new Yukon Act, for example, the minister is required 
to consult with Yukon representatives — the Executive 
Council — before introducing legislation that would have the 
effect of amending or repealing the Yukon Act. 


The territorial government will also become responsible for 
Operating the Northern Affairs programs currently controlled by 
DIAND. The Yukon government will receive $34 million a year 
from Ottawa to help cover the cost of running these programs. 


| Senator Cochrane ] 


Of course, the importance of this legislation is providing job 
security for the federal government employees in Yukon, and that 
is another important consideration in support of this bill. 


Passing this bill will mean that job offers from the Yukon 
government can be made to these federal employees. This will 
also allow for everything to be in place to accommodate the 
smooth transfer of power to the territorial government. 


When I spoke at second reading, I voiced my support for the | 
bill. However, I noted the absence of some Aboriginal voices in 
discussions in Ottawa and the consultation process. I am pleased 
to be able to say that the Standing Senate Committee on Energy, 
the Environment and Natural Resources heard from some of 
those concerned Aboriginal communities. I am especially 
satisfied that they were given a forum to discuss their 
reservations with this bill and state their concerns for the record. 
The testimony of the Kaska Nation and the Carcross/Tagish First 
Nation was insightful and a crucial element in our understanding 
of the implications of the bill. Above all, it was an opportunity 
for us to hear the thoughts and reactions of local people firsthand. 


In her remarks last week, Senator Christensen highlighted 
some of the valid questions and major concerns raised by the 
Standing Senate Committee on Energy, the Environment and 
Natural Resources. While the committee was not afforded the 
Opportunity to have the minister appear on this bill, Senator 
Christensen relayed his response in her last speech. I accept the 
response offered by the minister. However, I also feel compelled 
to reiterate the primary concerns of these witnesses. 


Recently, we heard trom both the Kaska Nation and the 
Carcross/Tagish First Nation that they had made significant 
progress in their negotiations. In fact, they were relatively 
confident they could complete negotiation of their final 
agreements within six to eight months. Surely, after decades of 
discussion, this shows they are indeed very close to resolving 
these historically significant issues. Clearly, this is positive news. 


However, I am gravely concerned that the mandate will expire 
March 31, 2002, and that Aboriginal negotiators have been 
informed that if the substantial items have not been finalized by 
that date, there will be no more negotiating. The crux of their 
arguments is that Canada has a constitutional obligation to settle 
with all Yukon First Nations prior to transferring the 
administration and control of all public lands to the Yukon 
government. Their concern is that Bill C-39 fails to make clear 
that the Yukon government is not acquiring jurisdiction over the 
administration and control of lands where Canada’s obligations 
under the Rupert’s Land and North-Western Territory Order of 
1870 remain unfulfilled. 


They also take no comfort in the take-back land provisions. In 
their presentation to the committee, representatives from the 
Kaska Nation told us that they think, and I quote: 


...the appropriate course for Canada is to maintain 
administration and control until the claims are settled and 
not hold out any false prospects that they will be taking land 
back. 
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They raise a reasonable point in acknowledging concern over 
the take-back land provision. It would appear difficult, in a 
hypothetical situation, for the federal government to take back 
lands after a territorial government had granted third party rights. 
As the committee was told, there are major questions about the 
resources of Yukon and its ability to pay out the amount of 
compensation that would be required to remedy such a violation. 
As they indicated, a situation such as that would place particular 
pressure on Yukoners to cover the costs of compensation. 


A final point that the witnesses addressed was the language in 
the non-derogation clause. This was a contentious issue with 
regard to another bill that the committee recently studied. The 
Kaska Nation highlighted this point in reference to Bill C-39, 
saying they would be better off having no non-derogation clause 
at all than having it as it is currently expressed. 


I trust, however, the Government of Canada will remain true to 
the spirit of, and its obligations arising from, the 1870 order. I am 
confident that these claims will be settled in good faith by all 
parties involved and that this bill will in no way infringe upon 
that process. 


It cannot be denied, nor should it be overlooked, that concern 
exists at the local level over this bill. While Aboriginal groups 
were particularly effective in communicating their dissatisfaction 
with the proposed legislation and making compelling arguments, 
there are other indications of displeasure with the bill. For 
instance, local media and the official opposition party in Yukon 
have cited supposed shortcomings of the bill. However, their 
arguments primarily deal with issues surrounding transparency 
and the process involved in drafting the legislation. 


In hearing these latter concerns, I am reminded of the old saw: 
“You cannot please all people all the time.” This bill to me is like 
that. On the one hand, some people say it goes too far, while, on 
the other hand, others say it does not go far enough. 


Some critics have argued that Yukon should have outright 
ownership of its land. This legislation falls far short of doing 
that. However, it will see Yukon gain the power to do most of 
what the provinces can do. The territory will be able to sell and 
lease land. It will be able to decide what type of development 
takes place on property through its power to issue permits. 


Perhaps more significantly, the territory will retain the money 
made from sales and leases of Yukon water, Yukon land and 
Yukon resources. Basically, as a result of this bill, 
decision-making power with regard to land, minerals and water 
in the Yukon Territory will rest firmly in the hands of the people 
and the Government of Yukon, as it should, I believe. 


Honourable senators, it has been said before, but I believe it 
warrants repeating: This bill received the overwhelming support 
of all parties in the House of Commons. I believe this reflects the 
overwhelmingly positive intentions of this bill, as well as an 


appreciation of its importance in the life and the development of 


Yukon. 


There are issues with this bill, but no one refutes the merits of 
devolving greater powers to the Yukon government. 


Again. I would like to congratulate Senator Christensen and all 
the people of Yukon on this achievement. I am confident that 
official devolution in 2003 will bring continued success to the 
territory and mark a new beginning for all her people. 


On motion of Senator Watt, debate adjourned. 
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LEGISLATIVE INSTRUMENTS RE-ENACTMENT BILL 
SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Joyal, P.C., seconded by the Honourable Senator 
Corbin, for the second reading of Bill S-41, An Act to 
re-enact legislative instruments enacted in only one official 
language. 


Hon. Gérald-A. Beaudoin: Honourable senators, I would like 
to say a few words in connection with Bill S-41, the Legislative 
Instruments Re-enactment Bill. 


Senator Joyal has very clearly delineated the context of this 
bill and has provided an excellent synthesis of it. 


The Standing Joint Committee for the Scrutiny of Regulations 
has discovered that five legislative instruments were published in 
both official languages although not enacted in both, but rather in 
only one of our official languages. The purpose of Bill S-41 is to 
correct this and to retroactively re-enact these texts in both 
official languages. The texts in question are the following: Public 
Lands Mineral Regulations (June 25, 1958); Hull Construction 
Regulations (February 7, 1958); Aids to Navigation Protection 
Regulations (August 6, 1964); Flue-cured Tobacco Producers’ 
Marketing Order (July 13, 1961); and Regulations respecting 
Aeronautics (December 29, 1960). 


With the exception of the Public Lands Mineral Regulations, 
abrogated on December 20, 1995, all the others were in effect at 
the time the Committee released its report. In that context. the 
Joint Committee indicated that these regulations might be 
invalid, even if they had been published in French and English, 
because they had not been re-enacted in both official languages 
after 1969. 


Moreover, Bill S-41 gives the Governor in Council the power 
to re-enact retroactively, in both official languages. legislative 
instruments that were passed or published in only one language 
or not published at all. As Senator Joyal explained, there may be 
other instruments that were not passed in both official languages. 


The importance of bilingualism in our federation cannot be 
overemphasized. 
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Section 133 of the Constitution Act, 1867, deals with the 
legislative. parliamentary and legal language. Out of the four 
original provinces, Quebec is the only one mentioned. 
Sir George-Etienne Cartier saw parity between the status of 
French in Ottawa and of English in Quebec City. 


Section 133 provides that either the English or the French 
language may be used in the debates of the Houses of the 
Parliament of Canada and of the Houses of the Legislature of 
Quebec; that both languages shall be used in the respective 
records and journals of those Houses: that either of those 
languages may be used by any person, or in any pleading or 
process in or issuing from any court. Finally, this section 
provides that the acts of the Parliament of Canada and of the 
Legislature of Quebec shall be printed and published in French 
and in English. 


In the famous Jones case, the Supreme Court of Canada ruled 
that section 133 provides a constitutional guarantee. The federal 
Parliament cannot go against the provisions of that section, but 
nothing prevents it from going beyond its wording, which is a 
minimum, and from granting more. Section 133 gives the 
“constitutional right” to use either language in the areas and 
places specified in it. 


The Parliament of Canada also recognized statutory rights 
after 1867. In 1968, realizing that the Constitution was seriously 
flawed with regard to official languages, Parliament adopted the 
Official Languages Act. Section 2 of that act puts French and 
English on an equal footing in all the institutions that come under 
the government and the Parliament of Canada. Both languages 
have equal rights and privileges as to their use in the institutions 
of the Parliament of Canada and of the Government of Canada. 


This 1968 legislative measure was in response to the report of 
the Royal Commission on Bilingualism and Biculturalism — the 
Laurendeau-Dunton Commission — set up by Prime Minister 
Lester B. Pearson. The coming into effect of this legislation 
signalled the beginning of significant language reforms. 


A new Official Languages Act was passed in 1988. 


The legislation between 1968 and 1988 plays an important role 
in Canadian policy. Furthermore, in Beaulac, Mr. Justice 
Bastarache said, with respect to the Official Languages Act: 


The objective of protecting official language minorities, 
as set out in s. 2 of the Official Languages Act, is realized 
by the possibility for all members of the minority to exercise 
independent, individual rights which are justified by the 
existence of the community. Language rights are not 
negative rights, or passive rights: they can only be enjoyed 
if the means are provided. This is consistent with the notion 
favoured in the area of international law that the freedom to 
choose is meaningless in the absence of a duty of the State 
to take positive steps to implement language guarantees... 


_ Honourable senators, it is my view that Bill S-41 remedies 
Important oversights with respect to legislative and/or regulatory 
bilingualism. I hope that this sort of error will not recur. 
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Bill S-41 does not contain any list of the regulations which do 
not respect the provisions of section 133 of the 1867 Act. Apart 
from the five regulations identified by the Committee’s report in 
October 1996, it is impossible to determine the number of 
legislative instruments that will have to be re-enacted either from 
an instrument published in both official languages or from a 
translation of the original version. 


One might wonder why the Department of Justice has waited 
over 22 years before proposing measures to correct this situation. 
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The report of the Standing Joint Committee for the Scrutiny of 
Regulations states, at paragraph 15, and I quote: 


The government has had plenty of time to identify the 
federal regulations still in effect that do not comply with the 
requirements of section 133 in order to remedy the situation. 
It is the belief of the committee that rather than solving the 
problem of unconstitutional regulations, the government has 
chosen to ignore the problem, and when this was no longer 
possible because the committee revealed this fact, it hid 
behind the argument that its prior “good faith” excused it for 
not having fulfilled its constitutional obligations. 


This inaction could have had significant consequences on the 
enforcement of the provisions of certain federal statutes and on 
the rights of those who are subject to trial. The Standing 
Committee on Legal and Constitutional Affairs will have to 
clarify this issue when it studies the bill. 


The briefing note published by the Minister of Justice on 
March 5, 2002 states, and I quote: 


The proposed legislation provides an efficient and cost 
effective way to address this uncertainty while, at the same 
time, demonstrating the Government’s ongoing commitment 
to the rule of law, respect for the Charter and the importance 
of linguistic duality in Canada. 


The government should have thought of some way to comply 
with the Constitution well before the month of March 2002. 
Nonetheless, I support moving forward with Bill S-41, even if it 
means studying it much more carefully in committee and 
examining better ways to rectify this situation. 


On motion of Senator Kinsella, for Senator Rivest, debate 
adjourned. 


[English] 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I draw your 
attention to the presence in our gallery of Mr. Roch Carrier, 
National Librarian, and Karen McGrath, Executive Assistant. 


Welcome to the Senate. 
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Honourable senators, I also draw your attention to the presence 
in the gallery of Wilton Littlechild, former Member of 
Parliament for Alberta. 


Welcome to the Senate. 
Hon. Senators: Hear, hear! 


[Translation] 


BUSINESS OF THE SENATE 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, under Government 
Business. we would like to proceed first with Item No. 1. 
followed by Committee Reports Nos. | and 2, and then move to 
second reading of Bill C-49. 


ROYAL ASSENT CEREMONY 


MOTION PERMITTING TELEVISION COVERAGE 
IN CHAMBER ADOPTED 


Hon. Fernand Robichaud (Deputy Leader of the 
Government), pursuant to notice of March 14, 2002, moved: 


That television cameras be authorized in the Chamber to 
broadcast the Royal Assent ceremony scheduled for 
March 21, 2002. with the least possible disruption of its 
proceedings. 


Motion agreed to. 


[English] 


THE ESTIMATES, 2002-03 


REPORT OF NATIONAL FINANCE COMMITTEE ON 
MAIN ESTIMATES ADOPTED 


The Senate proceeded to consideration of the twelfth report of 
the Standing Senate Committee on National Finance (2001-2002 
Estimates), presented in the Senate on March 14, 2002. 


Hon. Lowell Murray moved adoption of the report. 


He said: Honourable senators, you will note that there are 
before us three reports from the Standing Senate Committee on 
National Finance, two relating to the fiscal year ending this 
month and one relating to the Main Estimates for the fiscal year 
beginning April 1. 


Unless provoked, I do not intend to speak to the other two 
orders. However, I will speak now to the twelfth report of our 
committee that deals with the 2001-2002 Estimates to pave the 
way for the interim supply bill which, if history is any guide, will 
not be long coming. 


As I begin. allow me to say a word about the work of this 
committee. This committee has met 45 times so far in this 


session of Parliament. Twenty-six of our meetings have taken 
place since September last. In all, this amounts to something in 
the vicinity of 70 hours of deliberations. We have brought in 
13 reports. We have considered five sets of Supplementary 
Estimates or Main Estimates. We have completed committee 
stage of three government bills and one private member's bill. 
We have completed a study on deferred maintenance at 
post-secondary educational institutions. which subject is still 
being debated here and is gaining some attention in certain 
circles, notably education and government circles across the 
country. As well, we will be reporting later this week on our 
study of the federal government's equalization program. 


As chairman, I mention this simply to commend my 
colleagues on the committee for the seriousness and diligence 
with which they have gone about their work. If you examine the 
attendance records of this committee, you will find that the 
attendance of your colleagues on the committee has been 
exemplary. We have a very good mix of members on this 
committee of highly experienced and relatively new senators. 
That, in itself, I think, has added something positive to our 
deliberations. It often happens that some questions are more 
obvious to some of the newer senators than they are to some of 
the older senators. In any case, the mix has been very productive 
for the committee. 


I want to say a word of commendation to the clerk, the Library 
of Parliament research officer and other staff who service this 
committee. The fact is that a workload such as this imposes an 
increasing burden on the finite human resources that are at our 
disposal. On behalf of the committee, and indeed on behalf of the 
entire Senate, I wish to commend them. 


Honourable senators, I will flag several items in this report 
that will form the backbone of our agenda for the weeks and 
months following the Easter break. 


@(1610) 


We have mentioned the Treasury Board contingency Vote 5 
items. We have discussed this matter in this place on several 
occasions in the past. The committee is quite concerned with the 
apparent flexibility that departments give themselves to use this 
contingency vote to finance new initiatives and various bright 
ideas that the government or ministers think are expedient to 
implement with or without proper parliamentary scrutiny. 


The government and its officials, when confronted with this 
issue, plead the historical legitimacy of a contingency vote as 
well as the practical necessity of a contingency vote. We accept 
both of these arguments up to a point. There probably has been a 
contingency vote since 1867. One is necessary precisely to 
provide for unforeseen contingencies. 


The question is whether the money is being used properly. The 
committee is compiling a file documenting the quite limited uses 
to which the vote was put in the early days and the rather more 
liberal use of it in modern times. We will be getting at that in 
some detail in the coming weeks and months. 
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Honourable senators, we have also a section in this report 
dealing with foundations and agencies. The concern is expressed 
that they are operating at arm’s-length from government and 
have not been subject to the usual financial supervision. 


Here, I should like to draw a distinction. Two agencies, the 
Canada Customs and Revenue Agency and Parks Canada were 
created by Parliament at the insistence of the government. I and 
other honourable senators objected in the chamber when this was 
done. We objected in particular to the fact that these agencies 
were created for the purpose of getting out from under the Public 
Service Staff Relations Act and other administrative or 
legislative constraints that apply to the rest of the government. 
We protested that. 


However, we lost the battle. Parliament has decided. Those 
agencies are in existence.We have no intention of revisiting that 
decision and those debates. It remains only for us to ensure that 
these so-called “‘arm’s-length” agencies respect the essence of 
parliamentary accountability which, we have been assured by 
ministers, is inherent in the legislation that created the agencies. 


I am rather more concerned, and I think it is fair to say that the 
committee is rather more concerned, about some of the other 


agencies. Certain other agencies were created under the aegis of 


the Canada Corporations Act or a similar statute and, toward the 
end of a fiscal year, the government spills surplus money into 
these agencies. Perhaps Parliament catches up with the entire 
process later but, meanwhile, the money 1s gone. Money that 
could have been applied to the national debt, a tax reduction or 
some other purpose, has been spilled into the new agencies that 
have sprung up. 


These agencies are at considerable arm’s-length from the 
government. We are never quite clear what they are supposed to 
do. They are rather slow to get off the ground. The entire 
arrangement bears the marks of improvisation, and quite 
expensive improvisation at that. 


Some of these agencies, such as the one that we mentioned the 
other day, the Pierre Elliott Trudeau Foundation, were essentially 
created privately, albeit a not-for-profit foundation. Parliament 
has no paternity over the creation of these foundations at all. We 
do not even have a respectable role of midwifery with them. We 
are simply called upon to approve a funding estimate, and later, 
perhaps some legislation. 


The committee wants to carefully scrutinize what is being 
done here. We want to determine if we cannot set out some 
proper guidelines for the creation and operation of these 
agencies, and in particular, for their accountability to Parliament. 


The third issue that we flagged is the reform of the public 
service. Again, agencies such as Parks Canada, the Canadian 
Food Inspection Agency and the Canada Customs and Revenue 
Agency have been mentioned because they have large numbers 
of employees, particularly the Canada Customs and Revenue 
Agency, and they are no longer subject to the provisions of the 
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Public Service Employment Act and its guiding principles. We 
want to examine that question anew. 


However, the larger question is the ongoing overall reform of 
the public service that has been announced and that is in some 
ways the talk of the town, at least among those involved or 
interested in it. There is rather an underground controversy going 
on about it, the details of which escape me, but there is clearly 
quite a division of opinion in the public service, and perhaps in. 
the government itself, about what is being done and what the: 
outcome is likely to be. 


I come to the question of the merit principle. Some reports 
note that the merit principle as we have known it, in the 
recruitment of public servants, will disappear with this reform. It 
may well be that some of the legislation governing the public 
service has been overtaken by time and ought to be changed, but 
there is a question of the fundamentals. There is a question of the 
merit principle concept, and it seems to me that our aim ought to 
be to reinforce it in any reform of the public service and not to 
diluted it. 


It occurs to me also that the emasculation of the Public Service 
Commission, which seems to me to be one of the objectives of 
this exercise, ought to be resisted. I do not care if it does go back 
to Sir Robert Borden, as indeed it does. There was good reason 
for it, and we ought to first examine principles and concepts 
before we idly throw them away in the guise of administrative 
efficiency, modernity or any other interests. 


Honourable senators, we have had a conversation about this 
with the minister, Madam Robillard. These matters fully deserve 
the attention of the committee in the coming weeks and months. 
I assure you that they will receive our attention and, in due 
course, a full report will be made to the Senate. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): I 
should like to ask a question of Senator Murray. 


The honourable senator made reference to a suspicion that 
many corporations are created in order to dump money into 
them — money that would otherwise lapse. He specifically 
referred to the proposed Pierre Elliot Trudeau Foundation, which 
would receive $125 million. Would the honourable senator 
provide an explanation of the nature of that foundation? Why 
would taxpayers’ money go into that foundation? Would it be 
subject to the Auditor General's review? 
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Senator Murray: I do not know that I can reply at any length 
except to refer my friend to the eleventh report of the committee, 
when we were discussing Supplementary Estimates (B). We were 
called upon in Supplementary Estimates (B) to approve the 
expenditure of $125 million as a transfer to finance the affairs 
of the Pierre Elliott Trudeau Foundation. The foundation is a 
private, not-for-profit foundation under the Canada Corporations 
Act, I believe. I think we were told who the directors are. They 
are people of various political stripes known to all of us. 
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One of the questions asked of the officials at the committee 
was exactly the question Senator Kinsella has put: Will the 
Auditor General be the auditor for this foundation? The answer 
appears to be no. It is a private foundation. The official said that 
a fine line has been drawn between the obvious interest of 
government and Parliament in seeing that its money is spent 
properly, on the one hand, and the autonomy of a foundation 
such as this on the other. 


The question was raised whether this foundation would be 
financed 100 per cent by public funds or whether private funds 
would be involved. I think the answer was that they would accept 
private as well as public funds. 


Senator De Bané criticized the intent of the foundation to offer 
financial assistance to people studying in Canada only. He made 
the point that Mr. Trudeau himself had attended a number of 
institutions abroad, and some of our best and brightest are 
studying at the London School of Economics, Harvard and 
Oxford, and the foundation ought not to limit the assistance to 
students studying at Canadian universities. 


These substantive questions were raised, as well as questions 
about the process of parliamentary supervision. We reported on 
them in our eleventh report, and I invite my friend to have a look. 


Hon. Roch Bolduc: Honourable senators, I should like to say 
a few words about the questions raised by my friend, one of them 
being what I consider as the evolving structural organization of 
the government. It has changed a great deal in the last few years. 
No one has looked at it in a systematic way, but it has changed a 
great deal. We have to understand that. Traditionally, we had 
ministries with one deputy minister, because the ministry is a 
kind of corporation with one deputy minister, with one head. It is 
important to realize that. We used to have as many as 20 or 25. 


Suddenly, during the last 15 years, we began to have 
semi-judicial organizations called “administrative commissions” 
outside the ministries. The Public Service Commission is an 
example. We wanted an arm’s-length relationship vis-a-vis the 
government. We also wanted to give these administrative 
commissions some regulatory power at certain times, and some 
judicial or semi-judicial power for the arbitration of cases, which 
is the case with respect to the Public Service Commission, which 
has an administrative duty, as well as regulatory powers and 
semi-judicial powers. Later, we had some business-type 
organizations, such as Crown corporations, in which money 
could be involved. Those were the traditional days: the 
ministries, the administrative commissions and the Crown 
corporations. 


Then, with the Financial Administration Act. we modified the 
situation for the organizations that were partly in and partly out. 
We had two kinds of government corporations: Crown 
corporations, such as CN, and departmental corporations. such as 
Statistics Canada. 


For the last 10 years, we have had special agencies, which are 
organizations taken out of the ministries for administrative 
operations. We decided to create a special agency with a boss, 
and sometimes. as we did with Parks Canada and the revenue 
agency, we just got them out of the civil service. In my mind, that 
is troubling. but I do not say that it is bad. 


Even if you are inside the public service or outside of it, some 
principles should be kept, such as the merit principle. Other 
principles are included in the Financial Administration Act, and 
they are financial administration, financial accountability, merit 
and competition. Merit is not easy to judge when one judges or 
evaluates people. The only way to do it is to open the field to 
candidates. Then we have a jury, we process through written or 
verbal examination, and then we decide, relatively speaking, who 
is the most competent. 


That is the only way to do it. If we do not do that, we have a 
system of protection and, finally, patronage. That is the history of 
Canada. It was the history of England before 1855. It was the 
history of the United States before 1923. We know very well 
what happened in the public services. 


Under the coalition government in 1917 during World War I, 
we had finally a system that was partly based on the British 
system. Included in it was a civil service commission, which was 
an administrative agency outside the government, and it judged 
the merit of the people who came into the civil service. That was 
the idea. It worked not too badly at the beginning. People were 
not used to it because one does not change traditions just like 
that. There were various cases of patronage. Finally, a royal 
commission in 1935 decided that the power of appointment must 
be given to the civil service commission itself. Otherwise, it 
would be friends of ministers, pressure by House members, 
pressure by a friend, and finally, you are in a mess. The public 
administration is not good in that situation. 


Although it is not in the open, because higher civil servants are 
discreet. apparently there are big discussions in the government 
between the Privy Council, the Treasury Board, the Public 
Service Commission and the ministry. Some people. probably at 
the Treasury Board, want to have all the administrative power for 
regulation in the public service. They already have what we call 
the “working conditions,” such as labour agreements, but they 
also want to be able to delegate selection to the ministries. 


Let us be very prudent, honourable senators. If we do that, we 
must put in the legislation of every ministry the fact that there 
will be a merit system with competitive examinations if one is to 
advance and to be promoted. If the principles of financial 
administration that are in the public service act are added to the 
legislation of every ministry, then I am not troubled greatly 
because we have a guarantee. If someone does not behave 
according to the regulations, that person will be thrown out. 
However, let us not forget: We must have principles in public 
administration, otherwise it is a mess. History proves that. I will 
not expand on that point. but I know that there is a debate. The 
pressure is intense at the civil service commission. 
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Honourable senators. I know a gentleman who was involved in 
that in 1935. I knew him as a young man when I too was 
interested in those matters. This gentleman was an old House 
member on the other side, Mr. Jean-Francois Pouliot from 
Riviere-du-Loup. He was involved in a royal commission. I read 
through that, and it was anecdotal: in terms of patronage, it was 
history at its best. It has been described in a way that no one else 
could describe it. We changed it immediately after that, because 
the King accepted it. That was the beginning of a better, higher, 
civil service for Canada. We want to keep that. 


The Hon. the Speaker: I wish to advise honourable senators 
that if Senator Murray speaks now, it will have the effect of 
closing the debate on this motion. 


[Translation] 


Senator Murray: Honourable senators, since Mr. Carrier is in 
the gallery, I am taking this opportunity to point out that the 
committee is taking the problems that Mr. Carrier and his staff 
are facing at the National Library very seriously. 


Our friend, Senator Corbin, raised the issue on several 
occasions before the committee and he did so vigorously. I 
simply wish to draw your attention to a paragraph in the interim 
report on the budget for the year 2002-2003, which begins on 
April 1. It reads: 


Some senators asked questions about the financing of the 
National Library. On page 18-3, we see that the library’s 
budget is only increased by $489,000, to $36.7 million for 
2002-2003. Yet, the National Librarian pointed out that the 
facilities housing the collections are seriously deteriorating. 
Senators were dismayed to learn that these facilities are in 
such disrepair that there is a constant risk of flooding or fire. 
Upon reading the budget, they are under the impression that 
nothing is being done to meet the wishes of the National 
Librarian and to remedy the problems that are causing 
damage to invaluable documents. Mr. Bickerton recognized 
the existence of the problem at the National Library and he 
told the committee that the National Library had recently 
requested $1 billion in additional resources. He anticipates 
that the money allocated to correct the above-mentioned 
problems will appear in the next supplementary estimates. 
He could not say whether the amount requested would be 
sufficient to put an end to the problems, but he did say that 
Treasury Board’s policy was to encourage departments and 
organizations to prepare capital spending plans that include 
costs to repair and maintain their facilities. 


| do not know whether Mr. Carrier finds these assurances 
comforting, but I felt that they should be put on the record. 


[English] 


| am hopeful for any small bit of encouragement that may be 
provided to him by the words of this report, by the testimony of 
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the Treasury Board officials and by the very determined manner 
in which our honourable colleague and friend, Senator Corbin, 
brought these matters to the attention of the committee and the 
Senate. 


Motion agreed to and report adopted. 


BUDGET IMPLEMENTATION BILL, 2001 
SECOND READING—DEBATE ADJOURNED 


Hon. Anne C. Cools moved the second reading of Bill C-49, 
to implement certain provisions of the budget tabled in 
Parliament on December 10, 2001. 


She said: Honourable senators, I rise to speak to second 
reading of Bill C-49. 


If I may, honourable senators, I wish to say that I was a little 
distracted as I listened with such interest to Senator Bolduc’s 
comments and Senator Murray’s comments. As always, I was 
touched and impressed by the quality and volume of the 
knowledge that sits on our Standing Senate Committee on 
National Finance. 


Bill C-49 will implement many of the measures that were 
contained in Minister Paul Martin’s December 10, 2001, budget. 
In particular, two of these measures flow directly from the 
terrorist attacks of September 11, 2001 in the United States. The 
first of these two measures is the proposed Canadian Air 
Transport Security Authority intended to deliver enhanced 
security services at Canadian airports and on board flights. The 
second measure is the proposed Air Travellers Security Charge to 
fund these enhanced security measures for air travellers. 


In addition, Bill C-49, if passed, will also create the Canada 
Strategic Infrastructure Fund and the Canada Fund for Africa; 
will introduce tax measures to encourage the acquisition of skills 
and learning: will improve the environment; and will make the 
operation of the tax system fairer. Further, the bill proposes to 
improve parental benefits under the Employment Insurance (EI) 
program. 


Honourable Senators, I wish to begin by providing a brief 
overview of the measure contained in the 2001 budget speech. 
The 2001 budget is built on the government’s long-term plan for 
a stronger economy and for a more secure and protected society. 
Bill C-49 is responding to the immediate economic and security 
concerns of Canadians resulting from the events of 
September 11. 


In respect of the personal security of Canadians, particularly 
air travellers, the 2001 budget provided a new approach to air 
security and introduced measures for intelligence, policing, 
emergency preparedness, military deployment and for the better 
screening of visitors, immigrants and refugees entering Canada 
through airports. 
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To safeguard the economic security of Canadians. the 200] 
budget advanced the government’s long-term plan through 
measures that would make the Canada-U.S. border more open 
and efficient. As well, the long-term plan included strategic 
investments in health, skills, learning and research, strategic 
infrastructure, the environment, Aboriginal children and 
international assistance. All of these proposals have been 
advanced in a fiscally affordable way. Bill C-49 includes several 
of these measures. 


Honourable senators, I shall begin this debate by speaking to 
the government’s new and necessary approach to air security, 
particularly the establishment of the proposed Canadian Air 
Transport Security Authority as a new agency. As honourable 
senators know, the 2001 budget announced $2.2 billion in 
funding for the proposed Canadian Air Transport Security 
Authority. This authority will be responsible for delivering a 
number of key air transport security services. It will be required 
to demonstrate that consistent, effective and highly professional 
services be delivered at or above the standards set by federal 
regulations and rules. Transport Canada will continue to regulate 
the delivery and provision of these security services. This 
department will dedicate new resources, particularly by hiring 
additional screening personnel, by increasing the level of security 
in the air transport system, by adjusting requirements as 
appropriate and by ensuring compliance to high standards 
through an enhanced enforcement program. This new separation 
between the service delivery and the regulatory monitoring will 
respect the distinction between the two functions and will 
enhance the checks and balances in the system. 


@( 1640) 


Honourable senators, the primary purpose of the Canadian Air 
Transport Security Authority is to provide effective, efficient and 
consistent screening of all those persons who have access to 
aircraft or restricted areas at designated airports and to screen, as 
well, all of their belongings. For the delivery of these screening 
services, the new authority will have the power either to recruit 
and deploy its own screening officers or to enter into 
arrangements and agreements for local delivery with security 
organizations or also to authorize airport operators to provide for 
these services. 


The new authority will be empowered to certify all screening 
contractors and screening officers, regardless of who employs 
them, on the basis of criteria that are at least as stringent as the 
criteria provided for in Transport Canada’s regulations and 
standards. 


This new authority will also have the power to establish 
contracts to address certain basic working conditions that affect 
the ability of screening officers to do their jobs effectively, such 
as wages and hours of work, even though the screening officer 
may not be an employee of the authority. This new authority’s 
approach to screening will provide the benefits of flexible 
delivery mechanisms, private sector involvement and sensitivity 
to local needs, while yet simultaneously creating consistency and 
constancy across the whole system and country. By utilizing the 


variety of mechanisms available, the authority will be able to put 
into place a well-qualified and well-trained workforce. 


Honourable senators, in addition to certification and pre-board 
screening, the authority will also be responsible for the 
following: the acquisition, deployment and maintenance of 
screening equipment at airports, including explosives detection 
systems: contributions for airport policing related to civil 
aviation security measures; and contracting with the RCMP for 
armed officers on board aircraft. 


The Canadian Air Transport Security Authority will be a 
Crown corporation accountable to Parliament through the 
Minister of Transport. Two of its eleven-member board of 
directors will be nominated by the airlines and two by the airport 
operators. 


With the creation of this new authority, Canadian air travelers 
will benefit from effective. efficient and consistent security 
screening at airports. The authority and the other comprehensive 
and far-reaching initiatives of the budget will ensure that Canada 
can maintain its good record for safety and security and that 
Canada will succeed in its efforts to enhance air transport 
security in the months and years to come. 


Honourable senators, Bill C-49 also makes another 
far-reaching proposal. This proposal is the new Air Travellers 
Security Charge. These new air travel security measures as 
proposed will be funded by the Air Travellers Security Charge, a 
charge that will be paid directly by air travellers, passengers, the 
primary beneficiaries of the new measures. The charge will be 
collected by air carriers or their agents when airline tickets are 
purchased. The government believes that these costs should be 
borne by the travellers who actually use the Canadian air 
transportation system rather than by all taxpayers. 


For travel within Canada, this new security charge will apply 
to flights connecting airports where the Canadian Air Transport 
Security Authority has responsibility for passenger screening. 
The charge on domestic travel will be $12 for a one-way ticket 
and $24 for a round trip. For continental United States travel, the 
charge will be $12 and $24 for a ticket to travel outside Canada 
and the continental U.S. The new charge will not apply to direct 
flights to or from small and remote airports where the authority 
will not be taking over responsibility for passenger screening. 
That is an important fact. There are also exemptions from the 
charge for certain speciality services, such as air ambulance 
services. All proceeds from the charge will be used to fund the 
enhanced air travel security system. The government will review 
the charge annually, beginning in the fall of 2002 this year, and if 
revenues exceed costs over time, the charge will be reduced. 


Honourable senators, the December 2001 budget had also 
addressed the immediate needs of Canadians through targeted 
investments intended to boost confidence in the economy in a 
way that fits within the government’s prudent fiscal framework. 
By investing in strategic infrastructure, in skills, learning and 
research, and in health, Aboriginal children, the environment and 
international assistance, the 2001 budget reflected the 
government’s long-term vision while providing important 
support for the economy as a whole. 
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Several of these strategic investments are included in 
Bill C-49. The first such investment 1s infrastructure investment. 
This involves the establishment of the Canada Strategic 
Infrastructure Fund. with a minimum of $2 billion in federal 
funding, to provide additional support for large strategic 
infrastructure projects across Canada. Such projects will bring 
lasting economic and social benefits while providing both 
stimulus and long-term productivity benefits. Previous budgets 
had allocated funding to improve provincial and municipal 
infrastructure, including green infrastructure, highways and 
affordable housing. 


On reflection, Budget 2000 had introduced the Infrastructure 
Canada Program and the Strategic Highway Infrastructure 
Program, initiatives that the 2001 budget are now building upon 
with the Canada Strategic Infrastructure Fund. Working with 
provincial and municipal governments and the private sector, this 
fund will provide assistance for projects in highways and rail, in 
local transportation, in tourism and urban development and in 
water and sewage treatment. I should also mention that the 
infrastructure minister will now be responsible for all 
government infrastructure initiatives. This will ensure better 
coordination and integration of all the government’s 
infrastructure activities. 


Honourable senators, another strategic investment in the 2001 
budget involves the establishment of the Canada Fund for Africa. 
The 2001 budget had announced $500 million over three years 
for African development to implement a proposal known as a 
New Partnership for Africa’s Development, NePAD. African 
leaders presented NePAD at the G8 Summit last July in Genoa, 
where G8 leaders, including Prime Minister Jean Chrétien, had 
pledged to support the initiative. Since then, the Prime Minister 
has been clear that development in Africa will be a key theme at 
this year’s G8 Summit, which Canada will host in June of this 
year, 2002, in Kananaskis, Alberta. 


The Canada Fund tor Africa will establish a government 
program to provide funding for activities that will help reduce 
poverty, provide primary education in Africa and will set Africa 
on a sustainable path to a brighter and better future. The creation 
of this fund reaffirms that Canadians are earnest in their duty to 
help the less fortunate in the world. It also echoes a commitment 
made in the Speech from the Throne, that the long term well 
being of Canada and Canadians depends on its success in 
improving global human security, prosperity and development. 


Honourable senators, whether through the education system, 
or through on-the-job training, or through universities and other 
centres of advanced research, the Government of Canada has 
long recognized the importance of investing in human beings. 
The government remains committed to provide every opportunity 
lor Canadians to upgrade their skills and job capabilities. For 
example, under the Canadian Opportunities Strategy announced 
in the 1998 budget. the government had introduced the Canada 
Millennium Scholarships, the Canada Education Savings Grants 
and the Canada Research Chairs program and had invested in the 
Canada Foundation for Innovation, among other initiatives. 
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Honourable senators, building on these, the 2001 budget 
further encourages the acquisition of skills and learning by 
making changes to the tax system. First, tax assistance will be 
provided to help apprentice vehicle mechanics cope with their 
extraordinary costs. Beginning this year in 2002, apprentice 
vehicle mechanics registered in a provincial program will be able 
to deduct the cost of buying new tools in a year to the extent that 
those costs exceed the greater of $1,000 and 5 per cent of their 
apprenticeship income. 
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A second measure will affect adult students who must now 
include as income any government assistance they receive to pay 
their tuition fees for basic education at the primary or secondary 
school level. Bill C-49 will remove this impediment by 
exempting from tax the tuition assistance for adult basic 
education provided under certain government programs, 
including Employment Insurance. 


A third measure will involve the education tax credit, which 
assists students to offset their education expenses. The 
October 2000 economic statement and budget update had 
doubled the amounts on which the credit is calculated. With the 
passage of Bill C-49, the education tax credit will now extend to 
students who receive financial assistance for post-secondary 
education under certain government training programs, including 
EI. Approximately 65,000 Canadians who are upgrading their 
skills will now have access to the same tax benefits as other 
post-secondary students. 


Honourable Senators, new spending and tax measures intended 
to ensure continued progress toward a cleaner and healthier 
environment were also part of the 2001 budget. One of these 
measures involves commercial woodlot owners who can 
currently be subject to income tax when transferring woodlots to 
their children. As a result, woodlots may have to be harvested 
prematurely to generate the revenues required to pay the tax on 
the transfer, which can be detrimental to the sound management 
of this natural resource. Bill C-49 proposes to extend the existing 
intergenerational tax-deferred rollover for farm property to 
intergenerational transfers of woodlot operations that are farming 
businesses managed in accordance with a prescribed forest 
management plan. 


Additional tax measures, all designed and intended to improve 
fairness in the tax system, were also announced in the December 
2001 budget. One such measure will make permanent the 1997 
budget measure that provides special tax assistance for donations 
of certain securities to public charities and the 2000 budget 
measure that reduces the tax on employment benefits for 
donations of eligible securities acquired through stock option 
plans. Another measure will improve the system for providing 
GST credits. Beginning in July 2002, GST credit entitlements for 
a quarter will be based on an individual’s family circumstances at 
the end of the preceding quarter, not those at the end of the 
previous calendar year. 
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Honourable Senators, Bill C-49 will include other tax 
measures, which are as follows: A cash-flow benefit to small 
businesses by deferring their federal corporate tax instalment 
payments for January. February and March, 2002. for at least six 
months without penalty: the allowance of full deductibility for 
the cost of meals provided to employees at a construction work 
camp where the employees cannot be expected to return home 
each day: and the removing of tax-related impediments to 
venture capital investment in Canada through the use of 
partnerships by Canadian pension plans and foreign investors. 


Honourable Senators, the final measure in Bill C-49 will 
further improve the delivery of parental benefits under EI, 
Employment Insurance. The current 50-week cap on the 
combined amount of sickness, maternity and parental benefits 
that an individual can receive under EI results in women who 
become ill, not having full access to these extended benefits. To 
enable a mother to receive her full entitlement of special benefits, 
this cap increases by one week for each week of sickness benefits 
she takes while pregnant or receiving parental benefits. This bill 
will also improve the parental benefits that can be claimed 
following the birth or adoption of a child by providing parents 
with a window of up to two years within which to claim benefits. 
In unfortunate cases where the child is hospitalised for an 
extended period of time following its birth or adoption, this 
change will provide more flexibility for parents who want to start 
claiming parental benefits once their child arrives home. 


In conclusion, the 2001 budget builds on Canada’s sound fiscal 
and economic fundamentals. The economic stimulus provided in 
the budget is in addition to the stimulus provided by the large tax 
cuts the government announced in October, 2000. 


In the 2000 budget. the government introduced the largest tax 
cuts in Canadian history. In October, 2000, the government had 
accelerated that plan. This year, lower taxes have put $17 billion 
back into the pockets of Canadian families and businesses — 
needed money that they can spend or save as they wish. By next 
year, the value of the tax cuts will grow to $20 billion. This is a 
significant stimulus which is already working its way through the 
economy. 


The 2001 budget struck the right balance. It provided support 
at a critical time, without jeopardizing the advances of our past 
or the prospects of our future. The government will continue to 
invest in people, cut taxes, reduce debt and build a stronger 
economy. However, we will not go back into deficit. 


Honourable Senators, the Government is definitely on the right 
track. I urge all senators to support Bill C-49. 


[Translation] 


Hon. Roch Bolduc: Honourable senators, obviously the 
Budget Implementation Act, 2001, addresses a number of 
subjects, the main ones being the new Crown agency for 
administering airline security and the air travel tax, as well as the 
new funds, the Africa Fund and the Strategic Infrastructures 
Fund. 


Between six and eight sectors of the Income Tax Act are 
affected. I will not go into all this today. Because there will not 
be much debate on the amendments relating to the Income Tax 
Act. I will concentrate the bulk of my criticism on four items, the 
first concerning the tax on air travel. 


[English] 


The new surcharge of $12 per flight or $24 return on air travel 
is by far the most contentious measure. It is far higher than it 
needs to be. It will adversely affect travel that ought not to be 
affected, and government has not even looked at the potential 
economic downsides. 


Honourable senators, back in December, the government 
announced it was taking over airport security, and imposed 
this $12 tax to cover the cost of running and improving it. We 
were promised that the tax would cover those costs and nothing 
more. How did the government decide that $12 would be exactly 
the right amount? We know the minister’s officials took the 
number of people boarding planes in the year 2000, subtracted 
30 per cent, then assumed that passenger levels would remain at 
that lower level for the next five years. It then divided the 
amount of money needed by this deflated denominator to arrive 
at $12. The reality is that passenger loads have almost recovered 
to September 11 levels. This tax could raise an extra billion 
dollars in revenue over the next five years if it is not significantly 
reduced. 


I am very sorry to say this, but the government should not be 
using the tragic events of September 11 as an excuse to pad its 
surplus. This is another version of El, a dedicated tax that is 
anything but dedicated. 


Nothing in Bill C-49 specifies that revenues from this tax must 
match the cost of airport security. There is nothing that forces the 
government to lower the tax if it raises too much money. Of 
course, the government is promising to review the tax in the fall 
and lower it if necessary. That promise was made in desperation 
when the Liberal member of the Finance Committee in the other 
place was about to cast the deciding vote to cut the tax. Do you 
remember the promise to axe the GST? We are still waiting. 


Honourable senators, beyond the rather questionable math 
used to set the rate during committee testimony in the other 
place, it was learned that the government made a new economic 
impact assessment prior to announcing the tax. The minister of 
finance might want to take a few minutes to read his own 
government Treasury Board guidelines, as they specifically 
require departments and agencies to conduct an impact 
assessment before setting or changing a user fee. 


While the government failed to look at the potential damage 
this tax could cause, the problems are obvious. There is the 
matter of service to remote communities. Places like Sandspit, 
British Columbia, and Iles de la Madeleine, Quebec, where air 
travel is the only reliable year-round means of getting in and out. 
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Honourable senators, if you live here, in the National Capital 
Region, it is a 20-minute drive to take your child from Kanata, 
Hunt Club, Hull or Orleans to the Children’s Hospital of Eastern 
Ontario. If you live in Kuujjuaq, Quebec, forget about driving 
your child to a hospital in Quebec City or Montreal. The two of 
you will have to fly, and it will cost the two of you an extra $48. 


Then there is the impact of this tax on passenger travel. An 
extra $24 return will not make that much difference when 
applied to a $2,000 ticket from Edmonton to Ottawa. However, it 
will make a significant difference on a $200 seat-sale flight from 
Ottawa to Toronto — except for civil servants, of course, because 
their tickets are paid by the government. So the government is 
taxing itself. 


Several of the carriers serving smaller communities have 
pointed out that this could create a major disincentive to fly on 
short-haul routes, and they are right. If you and your spouse are 
flying at your own expense from Ottawa to Toronto, or from 
Edmonton to Calgary, or from Regina to Saskatoon, you will 
notice an extra $48 between the two of you. That is almost what 
you would spend on gas one way; and if you have a small 
enough car, it may cover the return trip. You will think about 
getting in your car and driving. 


Some people will consider taking the bus. A round-trip bus 
ticket trom Montreal to Toronto is about $165, including tax. If 
a budget-conscious traveller books a week in advance, a 
companion ticket is free. If you live in the Quebec-Ontario 
corridor, add VIA to the list of travel options. A round-trip 
economy ticket from downtown Montreal to downtown Toronto 
on VIA costs $235, including all taxes; and if you buy your 
ticket far enough in advance, that fare drops to a 
tax-included amount of $142. 


Honourable senators, there is not an airline seat sale around 
that beats those bus and train prices, once you have included all 
taxes and NAV CANADA charges. If you factor in the time it 
takes to get to the airport, to check in and to go through security, 
as well as the time it takes to pick up your luggage at the other 
end and then the time it takes to get a cab downtown, you find 
that you have spent a lot of money to save a couple of hours of 
travel time. The result is that an extra $24 charge on short-haul 
flights will shift a lot of travellers off the planes and into cars, 
buses and VIA at the expense of competition and service in the 
alr. 


If the government really wants competition in the airline 
industry, shrinking the market so that short-haul runs can no 
longer support two carriers is not a very smart thing to do. The 
government has refused to consider any other model than a 
flat $12 rate, regardless of distance travelled. That rate is simply 
too high for short-haul flights. Nor has the government 
considered other alternatives to keep the tax down. For example, 
it wants the tax to pay for all equipment the year it is purchased, 
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rather than amortizing the cost over the life of the equipment. 
That alone would lower the tax to $8. 


The Minister of Transport now tells us that airlines can offset 
the tax by reducing their prices to account for the savings in 
having the government run the transportation system. That 
saving, some $70 million per year, works out to about $2 per 
ticket. 


A further problem is that, as written, this tax will apply to 
some flights for which there is no security. For example, it is not 
unusual for passengers on a special charter to be bused onto the 
tarmac and taken directly to their waiting plane. Another 
example occurs at Vancouver International Airport. There is the 
main terminal that many of us have been through at one time or 
another. There is also the south terminal, two kilometres from the 
main terminal. The south terminal is the point of departure for 
smaller planes and charters. You walk in one door and then out 
the other to go to your plane, without passing through security. 
As written, the bill applies to the south terminal, unless the 
minister agrees to waive the tax, as he already has for flights 
from the Vancouver harbour to Victoria Harbour. Why does 
Bill C-49 give that kind of discretion to the minister instead of 
simply saying that no tax shall apply if no security services are 
provided? 


Another problem would be the way the tax applies when the 
same trip involves two airlines that do not have an integrated 
ticketing system. You will pay the tax once on the ticket for the 
first airline and then a second time for the ticket on the second | 
airline. You will then have to apply for a refund, as you only 
went through security once. 


Honourable senators, this tax has not been well thought out. It 
ought to be sent back to the drawing board before it causes 
unnecessary harm. 


Here is an additional argument, which I think is a good 
argument. Even though the flat rate was adopted by the 
government in part because of its apparent simplicity, changing 
complex computer reservation systems has proved a complex 
undertaking. Provincial sales tax, the point of ticket purchase, the 
number of legs in the trip and the airports of origin and 
destination all must be factored in. However, the government has 
yet to resolve even the basic issue of how to implement the fees. 
So we might have some problems, like we had with the heating 
system. 


These things were decided suddenly in January, to be 
applicable at the end of March. Even though the bureaucracy 
works hard and tries to be efficient, it is not easy to apply a new 
system for the whole of Canada. We might have some problems, 
although I hope not. We have more than 125 airports in Canada. 
I do not know if all of them are covered with the security 
services. What will happen with private planes and charter 
flights? For example, how will this affect Senator Watt when he 
travels? 
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We have all become aware of the problems with the proposed 
airport tax in recent weeks. Over the next five years, that tax 
could raise up to $1 billion more than we were told last 
December, because the Minister of Finance made some rather 
pessimistic assumptions about passenger loads to figure out what 
rate was needed to raise $450 million per year. One has to 
wonder about how reliable any other number coming out of that 
department is. 


This proposed tax could damage competition and lead to 
reduced service on short-haul flights, where bus, car and train 
travel are cheaper alternatives. The tax will cause not only 
economic impacts but also regional impacts. Taxes and 
surcharges will make up almost half the cost of some short-haul 
flights. The government ignored its own guidelines. 


Turning to the second aspect of this legislation, most of the 
money from this tax will be used to pay the bills of the proposed 
Canadian Air Transport Security Authority, a new corporation 
that the government plans to set up to run airport security. In 
recent years, those of us on the opposition benches have been 
concerned about the poor governance structures that are 
sometimes put in place when the government creates new 
agencies and foundations. 


There are two tests that we have to apply to this proposed new 
security agency. First, given the amount of money that it will 
spend, basically the lion’s share of the $12 ticket tax, is the 
governance structure adequate to protect taxpayers’ money and 
to ensure that it is able to improve airport security? Second, are 
there sufficient mechanisms available for Canadians to judge 
whether the authority has significantly improved airport security 
or whether it has become another expensive boondoggle? 


In this respect, the legislative framework set out in Bill C-49 is 
deficient in a number of areas. First, let us look at what the 
government can hide. Clause 32 of this bill allows the minister to 
block the tabling of information in Parliament that would 
otherwise be required under section 10 of the Financial 
Administration Act if he or she feels that it would be detrimental 
to public security. I understand that, for public security purposes, 
we have to make a compromise, but the minister could use that 
pretext of public security to hide some other things that are not 
interesting in terms of administrative management. We all know 
that. 


This affects three types of information. The first is directives 
from cabinet to the entity, the authority. The second is significant 
problems found during an annual audit that the Auditor General 
feels should be drawn to Parliament's attention through inclusion 
in the agency’s annual report. The third is significant problems 
found during a special examination that the Auditor General feels 
should be included in the entity’s annual report to Parliament. 


Honourable senators. special examinations are the Crown 
corporation equivalent of the value-for-money audits performed 
on government departments. By law, each Crown corporation 
must undergo a special examination every five years. Its purpose 
is to give the board an independent opinion on whether the 


corporation’s financial and management control and information 
systems, and management practices. are proper. In practice, the 
problems have to be really serious for the Auditor General to 
order that the results be reported to Parliament. It happens less 
than 10 per cent of the time. 


There are no safeguards built into this bill to ensure that the 
minister does not use transportation security as an excuse to 
simply block publication of embarrassing information. There is 
nothing to ensure that the minister does not confuse 
transportation security with security of tenure in office, because 
he has a built-in interest. I do not say he is dishonest, but he does 
have a built-in interest. It is different. 
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Further, normally under the Financial Administration Act 
directives from the government to a Crown corporation come 
from cabinet, on the recommendation of the minister, following 
consultation with the board as to the content and effect of the 
directive. Such directive must be tabled in Parliament. However, 
Bill C-49 proposes to allow the minister to issue written direction 
to the authority. on his or her own, on matters of airport security 
without ever going to cabinet. He or she need not consult the 
board, and there is no requirement that the directive be tabled in 
Parliament. 


As well, Bill C-49 specifically declares that these are not 
statutory instruments. This denies Parliament a mechanism for 
review of those directives. Indeed, Parliament need not even be 
informed of such directives. Further, the bill requires the 
authority, its directors and employees to comply with such a 
directive, but what if compliance with the directive places the 
authority, its directors or its employees in violation of other 
federal laws. the laws of a province, or the by-laws of a 
municipality? In such a case, which law would the directors and 
employees follow and which one would they break” 


The bill does require the minister to conduct a review of the 
legislation governing the authority after five years and to table a 
review in Parliament, and there is no requirement that this shall 
be an independent, arm’s-length review. This agency could be a 
boondoggle of the highest magnitude, but we would only be told 
what the minister wants us to hear. This is important. In terms of 
a five-year review, I do not mind that people inside conduct a 
review, but ideally this should be an independent review by 
either the auditor or the Senate. 


Honourable senators, as drafted, Bill C-49 does not add the 
authority to the list of entities subject to the Access to 
Information Act and the Privacy Act. It would only be subject to 
this law if cabinet chose to pass a regulation to that effect. This 
government has not been known for openness. Are there not 
ample safeguards in the existing access and privacy laws to 
prevent the release of information that would jeopardize 
security? Given the amount of money this new corporation will 
be spending, is it appropriate to exempt all information? It will 
be spending something in the order of $300 million. For 
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example, if the minister leans heavily upon the authority to hire a 
speech writer or a screening contractor whose head office just 
happens to be in Shawinigan or elsewhere, should the public not 
be able to determine how many of their hard-earned tax dollars 
are at play? 


A further problem concerns the ability of the minister to place 
a gag order on airports and screening contractors. Clause 32 of 
Bill C-49 requires authorized aerodrome operators and screening 
contractors to keep confidential any information the minister 
feels would be detrimental to air transport security or public 
security. This includes financial and other data that might reveal 
such information, and creates yet another roadblock to prevent 
Canadians from knowing the value of contracts awarded to 
friends that may have ties to the governing party. 


Further, there may be instances where limiting the financial 
information that the contractor could divulge to other parties 
might cause problems for the contractor. Perhaps when the 
officials appear before the committee they can tell us what would 
happen if a provincial tax auditor wanted to look at the 
contractor’s books, for example. Which law would the contractor 
follow? Would the contractor follow the federal law saying that 
the information cannot be divulged because the minister said so, 
or the provincial law demanding that the contractor cooperate 
with its tax auditors? 


For that matter, what will happen if the bank wants a full 
breakdown of the contractor’s revenue and expenditure prior to 
granting a line of credit? That happens frequently. The minister 
demands that you keep some of the details of your contract 
secret, while the banks want to see all the details before giving 
you an operating loan. In short, you have the contract but you 
cannot fulfil the contract. What would happen if a prospective 
buyer for the contractor’s business wants to view a full set of 
books prior to agreeing to a price? 


Honourable senators, the December 2000 Auditor General’s 
report recommended that Crown corporation boards have a role 
in selecting both the chief executive officer and the chairman of 
the board — a practice that is the norm with private sector 
boards. Bill C-49 partly implements this recommendation by 
assigning to the board responsibility for selecting the chief 
executive officer. A further step would have been to also make 
the board responsible for electing its own chair. The legislation 
will go beyond that governing most other Crown corporations in 
giving the airline industry two seats on the board and two to 
aerodrome operators. 


It also says that directors, in the opinion of cabinet, have the 
experience and capacity required for discharging their duties and 
functions. While this wording is a bit stronger than what we are 
used to seeing, it means nothing if the minister views running a 
Liberal riding association as the necessary “experience and 
capacity” for the appointment of the rest of the board. 


The Auditor General, in his December 2000 report, noted that 
several Crown corporation boards did not have enough members 
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qualified to sit on an audit committee, or for that matter, enough 
members that were sufficiently familiar with basic accounting 
rules to challenge management. There is no requirement in this 
bill that any director have experience in financial management or 
accounting. I think that is a mistake. 


Honourable senators, to sum up, this agency will have some 
problems. 


I should like to say a few words about the Canada Fund for 
Africa and the Canada Strategic Infrastructure Fund. We 
understand that the Prime Minister and the Government of 
Canada have made a commitment to the G8 that there will be a 
new partnership for African development. However, since the 
adoption of any new measures by the group of G8 is scheduled 
for Kananaskis in June 2002, we do not have much information 
on the scope of this new partnership. Less than a page of a bill 
which is 101 pages in length is devoted to these measures, which 
involve an expenditure of $500 million. What do we know? We 
know the title of the funds. We know that eligible recipients will 
receive money, and the minister will agree to that. It troubles me 
that the minister has huge discretionary power, and that there is 
no accountability. 


Honourable senators, we all want to help Africa. However, it 
seems to me that we should include at least one or two criteria. 
For example. do we give money to dictatorial governments in 
Africa that constantly violate human rights? We should think 
about this, honourable senators. At least two or three broad 
criteria should be included in the legislation which will apply to 
this African fund. 


[ Translation] 


For the last project, the Canadian Strategic Infrastructure 
Fund, the definition is given of what is involved: roads — as in 
the Duplessis days, stretches of road — water systems, sewage 
systems. The minister can also define other strategic elements. 
The system is the same. Exorbitant discretionary power is given 
to the minister. 


[English] 


This brings us to the issue of what anglophones refer to as 
“pork barrelling.”” We never know what influence is brought to 
bear because, of course, some agreements are possible, and we 
have seen some such agreements in several areas of Canada, 
including Quebec. 


[Translation] 


In my opinion, there is a lack of accountability here. I have 
nothing against governmental discretionary power. But, at the 
very least, legislation should be structured so as to create a 
reasonable legislative framework within which ministers and 
departmental employees may operate. A reasonable framework. 
All that we have here is a title and an amount of money. This is 
really going too far. 
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[English] 


Hon. Douglas Roche: When Senator Cools finished her 
speech, I rose for the purpose of being recognized to ask her a 
question, but His Honour’s visibility was blocked by a senator 
who was standing near the table. I did not want to interrupt 
Senator Bolduc. Thus. I am asking His Honour’s consent to ask 
two questions of Senator Cools now. 
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The Hon. the Speaker: Is leave granted, honourable senators, 
for Senator Roche to put a question to Senator Cools? 


Hon. Senators: Agreed. 


The Hon. the Speaker: Leave is granted. Will the Honourable 
Senator Cools accept a question? 


Senator Cools: Yes. 


Senator Roche: Honourable senators, we all know that, 
usually, budgetary bills have more than one item in them. 
However, this budgetary bill is widely discordant in that the 
centrepiece, the thrust of the bill, is the air travellers tax, but it 
also contains a very important section on the Canada Fund for 
Africa. 


I declare my position immediately. | am opposed to this tax, 
and I want to vote against it. However. if I vote against the tax, I 
would be voting against the Canada Fund tor Africa, which I 
very heartily support. I do not want, by one vote, to penalize the 
Canada Fund for Africa. I wish to emphasize that to place 
honourable senators in the position of having to choose between 
airport security on the one hand and development for Africa on 
the other, in the same bill, is not right. 


Why did the government not present a separate bill for the 
Canada Fund for Africa? I am sure that Senator Bolduc implied 
in his comments that it would receive general support. Why is 
Africa tied in with airport security? 


Senator Cools: Honourable senators, I thank Honourable 
Senator Roche for his question. 


The honourable senator is absolutely correct. Bill C-49 is 
really a collection of bills. One could actually separate the items 
out and place them in separate bills. 


In the interest of giving the senator some reassurance, I would 
like to share with him this fact. The government is being 
extremely zealous, careful, vigilant and diligent because the 
overwhelming opinion is that legislation was not necessary to set 
up this particular matter. It was the opinion of the government 
and the important ministers that they wanted to be sure it was in 
legislation because they are mindful of the fact that there are 
members of the National Finance Committee who keep posing 
questions to them, to wit: Why is it that such large expenditures 


are being made without legislation? The ministry wanted to be 
sure that senators and members of Parliament would be 
absolutely assured that they were coming here to ask for the 
expenditure. to ask for the money in the form of a bill. 


I would have thought that that would make people rejoice. I 
hope I have answered the question as to why there is a bill. 


Senator Roche: I hope Senator Cools will not mind my saying 
that her answer was rather disingenuous. I suppose she gave the 
best answer she could. However, I do not accept her answer. | 
will not debate that point now. I said that I would only ask two 
questions, and here is the second question. 


Why did the government not conduct a study on the economic 
impact of the air travellers tax? The honourable senator indicated 
that if the revenues exceed the expenses in connection with the 
administration of the tax, then the charge will eventually be 
reduced. That already indicates that the government does not 
know how much revenue the tax will actually raise. 


Honourable Senator Cools said that the tax is put on travellers 
because they are the primary beneficiaries of airport travel. 
Would the honourable senator not agree that the primary 
beneficiary of airport travel in the age in which we live is the 
entire public? This is a matter of national concern, not the 
concern, in a primary sense, of the individual concerned. The 
individual is being penalized. 


Would the honourable senator consider the impact of this tax 
on travellers between Edmonton and Calgary, which is a short 
distance but long enough to take an airplane? The deleterious 
consequences of this $24 tax on a run between Edmonton and 
Calgary will certainly hurt the economy in both cities. That 
would have been found out had there been a study on the 
economic impact. Why was there not a study on the economic 
impact of a tax of such importance in today’s world? 


Senator Cools: Honourable senators, I thank the honourable 
senator for his question. 


I take issue with the honourable senator’s first statement to 
me. I wish to state for the record that simply because I gave an 
answer that the honourable senator did not like in no way makes 
my response disingenuous. 


The honourable senator keeps referring to this charge as a tax. 
I am not too sure if he is doing that deliberately. if it is purely an 
affectation or if it is an accident. However, the legislation refers 
to a charge. The legislation, and the record should be crystal 
clear on this, refers to it as an air security charge. It does not call 
it a tax or a user fee. The term is “charge.” 


The benefit of the honourable senator’s question is whether the 
government has really considered the impact of this charge on 
the pocketbooks and the purses of air passengers. Quite frankly, 1 
think the honourable senator has a valid point. It is a worthwhile 
question and should be answered. 
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If the honourable senator were to look at clause 12(3) of the 
bill, he would see that the government has a proposition therein 
that the minister can reduce the amount of the charge. I think I 
made it quite clear in my remarks that it is the intention of the 
government to review the entire matter in the fall: and, if 
reductions are necessary, I think I can say the government would 
be looking at that with a high degree of seriousness. 


I think that the government laid out the bill in a very 
systematic way. However, the fact of the matter is that the 
government has not had much experience in dealing with the 
situation that is now put before us in this bill. We have to be 
mindful of that. Quite frankly, I do not think any government on 
the continent, including the United States of America, has had 
much experience responding to the conditions, the emergencies 
and the problems that have been created by September 11. 
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In point of fact, the government is finding its way. Frankly, I 
am amazed and impressed that the government was able to 
respond as quickly as it has and in such a comprehensive and fair 
fashion. 


The Hon. the Speaker: Honourable senators, I should point 
out that I have allowed Senator Roche to put a question to 
Senator Cools, with leave of the Senate. Other senators are 
rising. I will recognize first the Deputy Leader of the Opposition, 
Senator Kinsella. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, Senator Cools drew our attention to 
clause 12(3). There is no clause 12(3) in Part 1 of the bill. Was 
she referring to Part 2? 


Senator Cools: Yes, Part 2, page 21. The bill, as I said before, 
is laid out in parts, and each part actually forms a bill. The 
clause 12 that I was speaking to is in Part 2, called the Air 
Security Charges Act. Each part may have a clause 12. The first 
part of the bill is the enabling authority and the constituting of 
the actual air transport authority agency. 


Honourable senators, we are blessed and fortunate because 
tomorrow night, at the meeting of the Standing Senate 
Committee on National Finance, we have an unusual situation. 
We will have two ministers — not one, but two ministers — 
appearing before the committee to defend the bill. I would love 
to take the opportunity to invite all honourable senators to come 
to question these two ministers. The ministers are John 
McCallum, the junior Minister of Finance, and then a more 


senior minister, the Honourable David Collenette. Minister of 
Transport. 


Senator Kinsella: I assume there is an assumption behind the 
last statement made by Senator Cools. She announced that these 
two ministers will appear before the committee. The assumption 
is that this bill will receive second reading. 


{| Senator Cools | 
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Senator Cools: I was making a reasonable assumption that the 
bill will receive second reading. I was also making a very 
reasonable assumption that when the bill has received second 
reading and is referred to the committee, the two ministers will 
appear to satisfy and to answer all the questions that honourable 
senators can possibly put to them. 


Hon. Edward M. Lawson: I should like to make a few brief 
comments. On the security issue, the premise is that this bill is to 
improve and expand on existing security. I can accept that. The 
question is the amount. The Americans have a maximum charge 
of $10. Why is ours $24? 


Senator Kinsella: In American dollars. 


Senator Lawson: That is only $15.50 or $16. It is still too 
high if one makes a straight comparison of U.S. to Canadian 
dollars. The Minister of Finance said he will review it in 
September. We know now some things that he will find when he 
reviews the charge, and one of them being that it is too high. 


Senator Bolduc raised the issue about the south airport in 
Vancouver. I understand that part of the philosophy they are 
applying is that if you do not go through an airport, for example, 
with the heli-jets, then you will not pay. There is some merit to 
that. It makes some sense. Now we have the south airport. 
Remember that the premise is that this charge will improve and 
expand on existing security. Existing security at south airport is 
zero. What will it be the day after we pass the legislation? Zero. 
What will it be when it is reviewed in September? Zero. Where I 
come from, that is called taking money under false pretences. It 
should not happen. Paul Martin is a very good Minister of 
Finance, and he says the government will review it. If the 
government takes the money and give no benefit for it, what will 
they do? Will they return the money? Will the money be given 
back, at a huge cost to the government? I have never seen a track 
record of sending money back. 


There are a number of concerns in those coastal communities. 
I can understand why they do not have security. When you get in 
an airplane late in the afternoon, they give you a plastic knife 
because they do not want you to have anything that resembles a 
real knife. Loggers do not have a plastic knife or a real knife, but 
they probably have an axe and a chainsaw. I understand why they 
may not want to go through security. We need to use common 
sense and be realistic. 


Presently, some of the airport authorities have union contracts 
representing some of the workers. The usual thing in 
long-established, Liberal legislation is successor status. If 
Company A takes over Company B and there is an existing 
collective agreement, Company A inherits it. Is there such a 
provision in this legislation? No. There is zero protection. I 
suspect that when the government finishes, many of the existing 
contractors will probably still be there. They will be rehired or 
hired by the government instead of working for the airport 
authority, and they will bring in others, and that simple basic 
protection will be lost. They will not have it. That troubles me. 
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Another thing that troubles me is that I understand there is a 
provision for 11 directors on that board. The government said 
through the minister that there would be two representatives from 
Air Canada, which is good sound logic. There will be two from 
the airport authorities, which is good sound logic. The committee 
in the other place recommended two from labour. The minister 
knocked that, so they have zero representation. What is 
happening over there? What is happening with the government? 
In previous administrations, previous Ministers of Labour would 
not have brought in a piece of legislation that did not recognize 
that the success or failure of the program would depend on the 
cooperation and the ability of the workers to work with 
management to make it a success. First, you give them no 
security on successor status, and then the minister rejects the 
committee’s recommendation and says no representation. 


Who will be the other seven directors? I understand that the 
minister will select them, but if you want a successful program, 
does it not make sense to have either the workers or their 
representatives on the 11-man board? What is happening? 


I have noticed in the last five or six years that there seems to 
be an attitude of “Let’s not bother; the minister knows best, and 
he has the authority.” He appears to be displaying a kind of 
arrogance that the workers should not be represented. I would 
urge the government when considering this legislation — it is not 
too late to make the appointments — to give some recognition to 
the people who will be largely responsible for the success of the 
program, which we must have if we are to have security. The 
government should not be taking money under false pretensions 
by promising to do things or to increase and expand security 
when there is zero security now and there will be zero in the 
future. 


Senator Cools: It seems to me that the honourable senator’s 
statement was more of an intervention than a question. 


The Hon. the Speaker: Honourable Senator Lawson did not 
ask a question; it was an intervention. However, Senator Cools 
can ask him a question. 


Senator Cools: Did the honourable senator intend that as an 
intervention, or did he intend it as a question? 


Senator Lawson: I was not asking a question. I was 
expressing my views. 


Senator Cools: I thought he was asking a question, and I was 
taking notes so that I could respond. 


Senator Lawson: I did not want to take the risk. I was afraid 
the honourable senator might answer it. 


Senator Cools: Do not worry, I will answer it when I close 
debate. 


Senator Lawson, as we all know. has had great ties with 
labour. In his remarks, he did raise the question of the 11 board 
of directors of the new agency, the new authority, and he was 
proposing or concerned that two of them should be from labour. 


I should like to ask the honourable senator the following 
question: Why would a statute be necessary for the minister to be 
able to appoint two directors from labour? The minister may 
choose to appoint many more than two. Who would know? 


Why does the honourable senator believe it would have to be 
enshrined in statute for the minister to appoint two from labour? 


@( 1740) 


Senator Lawson: I do not think it should necessarily be in 
statute. However, if there is a provision in the statute for two 
from Air Canada and two from the airport authorities, and if that 
is set as precedent, they should all be enshrined. If not, why 
would he reject the recommendation of the committee of the 
House of Commons to appoint two from labour? If it is going to 
be in the statute, they should all be covered. If it is not going to 
be in the statute, make the appointments. 


On motion of Senator Kinsella, debate adjourned. 


| Translation] 


QUESTION OF PRIVILEGE 
SPEAKER'S RULING 


The Hon. the Speaker: Honourable senators, last Thursday, 
March 14, Senator Cools claimed a breach of parliamentary 
privilege in connection with debate on Bill S-9, the definition of 
marriage bill. The incident that sparked the Senator’s claim 
occurred the previous day, Wednesday, March 13, when there 
was an exchange between the Senator and Senator LaPierre 
following the speech of Senator Wilson on Bill S-9. 


[English] 


In making her case, Senator Cools raised the following points. 
First, the senator maintained that the arguments of Senator 
LaPierre, when he spoke to Bill S-9 on March 6, were 
blasphemous and unparliamentary and called into question the 
motives of Senator Cools in sponsoring the bill. More important, 
Senator Cools alleges that through several exchanges that 
occurred between her and Senator LaPierre — some recorded in 
the Debates of the Senate, some not — Senator LaPierre showed 
disrespect to a justice of the British Columbia Supreme Court. In 
the view of Senator Cools, these remarks constitute a breach of 
privilege that could be properly remedied through a motion of 
apology addressed to the particular justice, were I to find that a 
prima facie question of privilege had been made. 


[ Translation| 


In commenting on the case made by Senator Cools, Senator 
Murray noted that there was nothing on the public record that 
supported the contention of Senator Cools that Senator LaPierre 
had spoken disrespectfully of any judge. Senator Murray also 
suggested that in raising this question of privilege, Senator Cools 
seemed to be in a conflict with her own professed belief in the 
importance of protecting freedom of speech in the Senate. 
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Senator LaPierre then made some comments explaining his 
assessment of what had occurred last Wednesday. This was 
followed by brief interventions by Senator Lapointe and Senator 
Stratton. 


[English] 


Having reviewed the transcript of last Thursday’s, it is my 
ruling that there is no prima facie case of privilege. The 
complaint raised by Senator Cools, as I understand it, is more in 
the nature of a point of order than a question of privilege.Insofar 
as it is founded in part on the remarks of Senator LaPierre of 
March 6, it is clearly out of date. 


With respect to any comments that might have been exchanged 
between these two senators last Wednesday, these, too, might 
have been the object of a point of order at that time had they 
been on the public record. Be that as it may, senators should be 
mindful of the need to respect their colleagues’ right to speak and 
should refrain from unnecessary interruptions. 


The Rules of the Senate provide a mechanism for bringing a 
question of privilege to the attention of the Senate quickly. It is 
not a procedure to be invoked lightly. As rule 43(1)(b) and (d) 
state, any alleged breach must “be a matter directly concerning 
the privileges of the Senate” and it must “be raised to correct a 
grave and serious breach.” Once proper notice 1s given in writing 
and then orally under Senators’ Statements, a senator 1s allowed 
an opportunity to bring the alleged breach of privilege to the 
attention of Senate after Orders of the Day. In this instance, 
nothing I heard met the usual tests as described in our rules and 
the parliamentary authorities that would justify a claim to a 
breach of parliamentary privilege. 


SURVEY OF MAJOR SECURITY AND DEFENCE ISSUES 


REPORT OF NATIONAL SECURITY AND DEFENCE 
COMMITTEE—DEBATE ADJOURNED 


The Senate proceeded to consideration of the fifth report 
(final) of the Standing Senate Committee on National Security 
and Defence entitled: Canadian Security and Military 
Preparedness, deposited with the Clerk of the Senate on 
February 28, 2002.—( Honourable Senator Banks). 


Hon. Douglas Roche: Honourable senators, this item stands in 
the name of Senator Banks, with whom I have held discussions. 
Senator Banks is in accord with my desire to adjourn the debate. 


I do wish to speak to the centrality of the issue raised in the 
report concerning the need for a foreign policy review before a 
defence review. I should like to elaborate on the argument, but I 


need some time to prepare my remarks. Thus, I move the 
adjournment of the debate. 


On motion of Senator Roche, debate adjourned. 


| The Hon. the Speaker ] 


[Translation] 


THE SENATE 


MOTION TO AUTHORIZE BROADCASTING OF PROCEEDINGS 
AND FORMATION OF SPECIAL COMMITTEE ON 
RESOLUTION—DEBATE ADJOURNED 


Hon. Jean-Robert Gauthier, pursuant to notice given 
December 6, 2001, moved: 


That the Senate approve the radio and television 
broadcasting of its proceedings and those of its committees, 
on principles analogous to those regulating the publication 
of the official record of its deliberations; and 


That a special committee, composed of five senators, be 
appointed to oversee the implementation of this resolution. 


He said: Honourable senators, this is an issue which is topical. 
That the Senate approve the radio and television broadcasting of 
its proceedings is at the root of democracy. The experience of the 
House of Commons in this regard has been positive, and has 
been so since 1977. We must make the proceedings of the Senate 
known. 


@(1750) 


There are many myths outside this chamber. I would like us to 
be serious and broadcast our proceedings in order to allow 
Canadians to understand this institution, the Senate. 


We are about to purchase television equipment, cameras, and 
so on. We need to do this in the context of a new provision that 
could provide Canadians with better information. Television is a 
hot medium. We need to use it. We do not make enough use of it. 
I will not talk about that, because it would provoke numerous 
debates. I want to revisit the fundamental issue, that of why we 
should broadcast the proceedings of the Senate and its 
committees on television. Our work would be better known, 
viewed more positively. 


Honourable senators, I would like to adjourn debate in order to 
continue presenting my position in the Senate as regards this 
motion. 


On motion of Senator Gauthier, debate adjourned. 


@(1750) 


[English] 


THE HALIFAX GAZETTE 


MOTION IN CELEBRATION OF THE TWO HUNDRED FIFTIETH 
ANNIVERSARY—DEBATE ADJOURNED 


Hon. B. Alasdair Graham, pursuant to notice of March 14, 
2002, moved: 


That the Senate of Canada celebrates with all Canadians 
the 250th anniversary of Canada’s first published 
newspaper, the Halifax Gazette, the publication of which on 
March 23, 1752, marked the beginning of the newspaper 
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industry in Canada which contributes so much to Canada’s 
strong and enduring democratic traditions. 


He said: Honourable senators, in the aftermath of Robert 
Mugabe’s actions to design elections in Zimbabwe that the 
opposition could not win, much of the international community 
has been angered by such an arrogant display of contempt for the 
democratic process. 


As one who has actively served in many countries in the cause 
of democratic development, I am only one amongst many who 
believe that the elections that were held were indeed designed to 
fail. Of course, any experienced election observer will tell you 
that dictators attempt to root out the fragile seeds of freedom first 
from the minds of ordinary people. Zimbabwe was no exception. 
In the course of the election campaign in that country, 
Mr. Mugabe and his supporters did what all dictators have done 
before them. His thugs used violence and intimidation of the 
worst magnitude against opposition forces. Less noticed, 
perhaps, was that much of the international press was run out of 
the country, and Mr. Mugabe implemented laws that severely 
curtailed press freedom. 


Honourable senators, the existence of an open, lively, 
opinionated and broad-based newspaper industry is integral to 
the course and the cause of freedom in any country. In Canada, 
we boast more than 100 daily and 1,000 community newspapers 
with a total circulation of 5 million daily and 11 million weekly 
papers from coast to coast to coast. 


As a Nova Scotian, I am proud to say that the industry was 
born in Halifax. Two hundred fifty years ago, on March 23, 
1752. in a newly opened print shop in Halifax, a man by the 
name of John Bushell ran off a few modest copies of the Halifax 
Gazette. Our National Librarian, the distinguished Dr. Roch 
Carrier, who is in the south gallery, was kind enough to bring 
prized copies of that first edition, and they have been made 
available at the desks of all honourable senators. 


In John Bushell’s day, the town of Halifax had been in 
existence for only three years. It was, as Ronald Rompkey of 
Memorial University — the younger brother of our own 
esteemed Senator Bill Rompkey — tells us, a small British 
garrison established to offset the fact that the Treaty of 
Aix-la-Chapelle of 1748 had compelled Britain to give the Island 
of Cape Breton back to France, hence finding themselves 
strategically exposed. 


When the Halifax Gazette was born, a commercial and 
political society had begun to develop. John Bushell’s rather 
inauspicious and modest publication was largely supported by 
the colonial government. Employed as the King’s Printer, much 
of Bushell’s income came from the commissions to produce 
copies of new laws and proclamations. 


Crowded with shipping news, the equivalent of classified 
advertising at the time, localized information relating to the 
town’s position as a trade centre and political articles scalped 
from British publications, sometimes months after they had 
originally appeared, the Halifax Gazette of the period is a delight 
to fascinated readers of today. 


I might add that all Canadians may take the time to have a 
look at one of the first issues of the paper, so beautifully 
preserved by the National Library at the National Library. 
Beginning tomorrow, it will be on public display until the end of 
June. This small sheet of foolscap will catapult us back over 
centuries because newspapers have always been, as Ben Bradlee 
once said, a rough draft of history. 


The Hon. the Speaker: Honourable senators, I am sorry to 
interrupt Senator Graham. I must draw attention to the clock. It is 
six O’clock. 


Is it your desire not to see the clock. honourable senators? 
Hon. Senators: Agreed. 
Senator Graham: | thank honourable senators. 


As far as it is known, the Halifax paper is the third oldest on 
the North American continent. 


Honourable senators will understand very well that at the ime 
of Bushell’s death in 1761. the whole thrust of journalism would 
change. as the political ferment which culminated in the 
American revolution against Great Britain would change forever 
what became known as the fourth estate. 


[Translation] 


The ability of the press to influence the hearts and minds was 
clearly demonstrated by the famous publisher Benjamin 
Franklin’s attempt to found a rebellious newspaper in Montreal, 
under the auspices of the Frenchman, Fleury Mesplet. This 
fascinating chapter of our history culminated in the founding of 
the Montreal Gazette, La Gazette de Montréal by Mesplet in 
1785. As Senator Joan Fraser can confirm, having been its 
eminent editor-in-chief at one point, this daily paper is the oldest 
newspaper still being published in Canada. 


@( 1800) 
[English] 


Honourable senators, had it not been for the fact that the 
Halifax Gazette briefly lost its government patronage in 1766, 
when, due to the lead up to the American Revolution it 
challenged British authority by publishing an issue of the paper 
without the required official stamp, what is now the Nova Scotia 
Royal Gazette would have beaten out its Montreal rival by over 
two decades. 


In a wonderful little piece entitled “Canadian Newspapers: 
Celebrating 250 Years,” Mr. Stephen Kimber, Director of the 
School of Journalism at the University of King’s College in 
Halifax, made the point that Bushell was certainly no Joseph 
Howe, the legendary Nova Scotia editor and statesman who won 
freedom of the press in Canada. Honourable senators will recall 
that Mr. Howe, through the columns of his paper, the Nova 
Scotian, fought the lucid, courageous struggle for responsible 
government in the 1830s and 1840s. 
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Joseph Howe was one of the Fathers of Democracy in Canada, 
along with Louis-Hippolyte Lafontaine and Robert Baldwin of 
the United Canadas of the time. One of his friends and colleagues 
was a man by the name of John Boyd, a second-generation Scot 
who founded the Antigonish Casket in 1852. The Casket serves 
as the local weekly paper for Antigonish and the surrounding 
counties. with a present-day circulation of over 7,000. 


At its peek, the Casket enjoyed a circulation of over 12,000, 
with over 400 copies mailed to expatriates from Nova Scotia who 
were living in the State of Massachusetts — or in the “Boston 
States,” as we sometimes called them. 


Over the years, as you might expect, the name “Casket” 
evoked curious queries from thousands of puzzled readers from 
many corners of the globe. Honourable senators, let me explain. 
When it was founded, the word “casket” commonly referred to a 
lady’s jewel box, and it was not until the turn of the century that 
the word “casket” was used in reference to a coffin. To this day, 
the masthead of the Casket continues to be a picture of a jewel 
box overflowing with jewels, with the paper's motto, unchanged 
since 1852, directly above: “Liberty — Choicest Gem of the Old 
World. Fairest Flower of the New.” 


On June 23 of this year, the Antigonish Casket will celebrate 
the 150th year of its founding. I had a special interest in the 
Casket trom the days when I was the editor of the St. Francis 
Xavier University student newspaper, The Xaverian Weekly, 
which was published by the Casket Printing and Publishing 
Company. The Casket also served as an important part-time 
breadwinner for the growing Graham family. I started there as a 
student and continued for several years as news editor and as 
sports editor, largely through the encouragement and patience of 
the wonderful publisher Mr. Donald L. Gillis, who, faithfully and 
with great editorial and business skills, managed the 
establishment for 53 years. 


Sidebars on the Antigonish Casket would not be complete 
without mentioning that, during his student days in Antigonish, 
our colleague, Senator Lowell Murray, at one time had the lofty 
title of Assistant to the Editor. No one knows if he was ever paid. 


The Casket was and is a wonderful paper, and the traditions 
and history associated with it are all part of a proud lineage. At 
the time of its founding 150 years ago, Nova Scotia had won 
responsible government and Joseph Howe was the province’s 
first premier. 


The fact that Howe was still alive was rather astonishing. In 
his day, duelling was on the wane in Nova Scotia, but a 
gentleman still found it difficult to lose his self-respect by 
refusing a duel. In the famous response to John Halliburton’s 
challenge in 1840, Howe found himself the winner as Halliburton 
fired first and missed. Howe then fired his pistol into the air, 
sparing his opponent’s life. He was then challenged to a second 
duel in the same year. In refusing this second challenge. the 
relatively youthful editor of the Nova Scotian reportedly said that 
“a live editor is more useful than a dead hero.” ; 


| Senator Graham | 


In so many ways, this off-handed remark contains a wisdom 
that is well worth thinking about today. Perhaps on this 
wonderful two-hundred fiftieth anniversary of the founding of 
the first newspaper in Canada, it can be put in a broader context. 


As Canadians, honourable senators, we are privileged and 
blessed to be one of the oldest democracies in the world. A free 
and unfettered press is one of the primary buttresses of our way 
of life. Too often we tend to forget the brave struggles of 
centuries ago fought through the power of the printing press and 
the leadership of editors and journalists of conviction. 


However, we must be sensitive to the fact that new 
democracies are now undergoing the same critical transitions to 
civil societies that Joseph Howe was so intensely involved in so 
long ago. 


As I have thought about the Zimbabwes of this world, my 
mind goes back to a conversation I had with the editor of a 
tabloid newspaper, ABC Colour, in Paraguay over a decade ago 
at the conclusion of elections that served as stepping stones to 
further democratization in that country. In praising the role of the 
international observer teams sent to monitor the 1989 elections, 
the editor said to me, personally: “But you cannot love us and 
leave us. President Rodriguez has promised a new constitution, a 
free press, electoral reform and a new code of human rights. You 
must monitor the situation on a continuing basis to ensure he 
lives up to his promises.” 


Honourable senators, I have never forgotten his words and the 
poignancy with which he made his case — only one individual 
example of the many courageous leaders of democracy across the 
globe that I have been privileged to meet. I related the story ina 
book that I wrote about democratic development entitled, 
The Seeds of Freedom. Of turther interest, perhaps, the book was 
printed for the Pearson Peacekeeping Press at the Antigonish 
Casket, which, I have already said, is a fine old newspaper born 
at a time when Nova Scotians and Canadians were beginning to 
nurture the beautiful, still fragile flower of democracy. 


As we reflect on this celebration of the roots of our own 
freedom and the rich civil society we have today, we must 
remember all of those who are persecuted and oppressed, and we 
must remember that after the elections we cannot love them and 
leave them. 


Honourable senators, I would like to thank the National 
Library of Canada, which has worked so hard with provincial 
groups and institutions in Nova Scotia and here in Ottawa to 
commemorate the early beginnings of the Halifax Gazette and 
the seeds of a democratic tradition in Canada. The National 
Library is responsible for ensuring that Canadians have access to 
their newspaper heritage. In doing so, the library is the repository 
of much of what we are and much of what we have come from. 
In carrying out their responsibilities, the talented staff of the 
National Library of Canada do much to nurture the soul of this 
great country, preserving our unique and distinct identity for our 
children and our children’s children yet to come. 
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In closing, I should like to salute and thank, on behalf of all 
Canadians, the National Librarian, Dr. Roch Carrier, who is with 
us in the Senate gallery this evening. 


Hon. Senators: Hear, hear! 


Hon. John Buchanan: Honourable senators. I did not think I 
would get a chance to speak on this item. 


First, I want to second the motion of Senator Graham. In so 
doing, I wish to point out that the honourable senator has already 
said everything that I had wished to say. That is unusual because 
over the years that I have known him, he would usually follow 
me and repeat what I had to say. Here, however, it is the reverse. 
What he has said, I was going to say. Nevertheless, I do have 
some different things to say this evening regarding this motion. 


Senator Graham: | would hope so! 


Senator Buchanan: The honourable senator has already 
outlined the history of the Halifax Gazette tor honourable 
senators. I wish to add that all good things did happen first in 
Nova Scotia and then moved from the Atlantic out to the West. I 
can tell senators about all the firsts that happened in Nova Scotia. 


How many of honourable senators know that the first 
permanent European settlement was at Port Royal in the 
Annapolis Valley just outside Annapolis Royal? Governor 
Graham of Florida challenged me on that when I made that 
statement at a meeting in Boston. Later, I read an article from the 
New England governors that said that the first settlement was in 
Massachusetts in 1619. Well, in Nova Scotia, we had that 
settlement in 1605.At the National Governors Conference in 
1984, in Boise, Idaho. I told Governor Graham, “Did you know 
that we had the first settlement in North America at Port Royal?” 
Governor Graham turned around and said, “I told you before that 
your statement is incorrect.” I then pulled out the brochure that 
the New England governors incorporated and read it. I then said 
“Here! They say it was 1619 in Massachusetts. Therefore, you 
are wrong: I am right.” He looked at Governor O'Neill of 
Connecticut and said, “Do you know what? I never did trust you 
Yankees and I still do not.” We did have the first settlement there. 


Honourable senators, that is not all. Nova Scotia had the first 
representative government. We also had the first responsible 
government, as Senator Graham said, which was led by 
Joe Howe. He started it all. In speeches I made over the years, I 
would say that we had the first responsible government in North 
America and we still have a very responsible government in 
Nova Scotia. Some may not have agreed with that, but it was all 
true. 


Honourable senators. the first wireless message sent by 
Marconi from North America to Europe came from Table Head 
and not from Newfoundland, because he said one letter was 
received. We sent a full message from Cape Breton. Also, the 
first landing by John Cabot occurred in Cape North, Cape Breton 


and not in Newfoundland. We have a plaque to prove it. In fact, 
I unveiled that plaque! We have a plaque at Table Head that | 
unveiled, too. I used to ask Brian Peckford. “Do you have a 
plaque?” He does not have a plaque: we have one! 


In addition to that, Joe Howe made a famous speech once. He 
said, “Brag about your province, boys. Whenever you need meet 
a Texan who tells you how big everything is in Texas ask 
him, ‘How high are you your tides in Texas?*” We have the 
highest tides in the world — another first for Nova Scotia! 


An Hon. Senator: You share that with New Brunswick. 
Senator Buchanan: Oh. no. Nova Scotia. 


In addition. I wish to talk about the electric lights that we see 
in this chamber and all over the country. | am not saying that 
Tom Edison invented them in Nova Scotia. I am not saying that 
at all. Furthermore, I am not saying that Tom Edison was from 
Nova Scotia. But his father was. They moved from Digby 
County, Nova Scotia, to Boston, where he was born. 


Honourable senators, we had all those firsts in my great 
province. I also wanted to say that we had the first newspaper in 
Canada and the third in North America. It was put together by 
John Bushell. I am extremely pleased and proud to second this 
motion. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I rose before but I know that all honourable 
senators wanted to take copious notes during that last 
intervention. 


I am sorry that His Honour has left the chamber because in the 
copy of the Halifax Gazette dated March 23, 1752 and which 
was circulated this afternoon in this house, under the “Foreign 
Advice” section there is an item that is datelined “Rome, 
September 24.” It says: 


A Few Days ago, as the Pope was going in his Coach to 
the Quirinal, an ordinary man kneeled in the Street upon his 
Knees as if he wanted to receive a Blessing from him, which 
as he was going to give, the Man threw a Stone at His 
Holiness... 


The point I wanted to make is that a few days ago His Honour 
led a group of our colleagues to the Quirinal, which is now 
occupied not by the Pope but, rather, by the President of the 
Italian Republic, President Chiampi. In the building beside the 
Quirinal. we also visited the President of the Constitutional Court 
of Italy, which is contained in another former papal building that 
is now part of the Italian state. In that particular building at the 
Quirinal, the President of the Constitutional Court of Italy took 
the Honourable Senator Hays and the group to the room in which 
the last death sentence was imposed by the papal court. It is 
interesting that we have this item circulated in the Senate of 
Canada today from this paper of 1752, and one of the news items 
speaks to a matter that involved a visit of our colleagues only a 
few days ago. I wanted to place that on the record. 


On motion of Senator Corbin, debate adjourned. 
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FISHERIES 


COMMITTEE AUTHORIZED TO STUDY MATTERS 
RELATING TO OCEANS AND FISHERIES 


Hon. Gerald J. Comeau moved, pursuant to notice given on 
March 14, 2002: 


That the Standing Senate Committee on Fisheries be 
authorized to examine and report upon the matters relating 
to oceans and fisheries: 


That the papers and evidence received and taken on the 
subject during the First Session of the Thirty-seventh 
Parliament be referred to the Committee; 


That the Committee submit its final report no later than 
June 30, 2003; and 


That the Committee be permitted, notwithstanding usual 
practices, to deposit any report with the Clerk of the Senate, 
if the Senate is not then sitting; and that the report be 
deemed to have been tabled in the Chamber. 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, in order to allow our 
subcommittee time to finish examining all budgets submitted by 
the committees in order to determine what resources will be 
required, I move adjournment of the debate. 


On motion of Senator Robichaud, debate adjourned. 


The Senate adjourned to Wednesday, March 20, 2002, 
at 1:30 p.m. 
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Nous avons remédié au probleme immédiatement 
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THE SENATE 


Wednesday, March 20, 2002 


The Senate met at 1:30 p.m., the Speaker in the Chair. 


Prayers. 


THE HONOURABLE LOIS M. WILSON, O.C., O. ONT. 
TRIBUTES ON RETIREMENT 


The Hon. the Speaker: Honourable senators, we begin 
today’s session with tributes to the Honourable Lois Wilson, who 
will retire on April 8 of this year. 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I rise today to pay tribute to a friend and 
colleague. How can we speak about her? We can call her “the 
honourable.” or “senator, the honourable” or “the very reverend.” 
What Senator Wilson is, of course, is a very special person. For 
the purposes of this endeavour, we shall refer to her as “the Very 
Reverend Lois Wilson.” 


If I were to offer a brief description of this woman, I would 
call her small, but mighty, because that is truly what she 
represents. Her accomplishments in the human rights and 
ecumenical movements are legendary. She was an important 
voice on the Standing Senate Committee on Human Rights and a 
strong advocate on its formulation in this chamber. 


The Very Reverend Lois Wilson became the first woman 
president of the Canadian Council of Churches and the first 
Canadian president of the Worid Counci! of Churches. 


Like many honourable senators, I first learned of Lois Wilson 
when she became the first female moderator of the United 
Church of Canada. For those of us out there trying to blaze trails 
for women, this was a mighty first in terms of what she had 
accomplished. The Very Reverend Lois Wilson had been, for 
some years, part of what I believe was the very first 
husband-and-wife team ministry in the United Church. Senator 
Wilson served with the Canadian Institute for National Peace and 
Security, and as chair of International Centre for Human Rights 
and Democratic Development. Senator Wilson was also an 
advisory board member for 10 years with Amnesty International. 


In 1984, in partial tribute to many of these achievements, Lois 
Wilson was made an Officer of the Order of Canada. The 
following year, she was awarded the Pearson Peace Prize by the 
United Nations Association in Canada, and the World Federalists 
Peace Award. 


Senator Wilson’s life has been dedicated to the service of 
others. She has worked her entire life to advance the state of 


humanity by defending our rights and fostering respect for all 
religious faiths. She has been motivated by an unwavering 


determination to improve our world by manifesting the ideals 
and values that we all share but have been unable to implement 
successfully, such universal values as peace, love and above all 
respect for each other. 


Despite all her public achievements, I am certain that Senator 
Wilson would count her family, her husband Roy, their four 
children and 12 grandchildren, as among her most important 
accomplishments. 


We wish Senator Wilson the very best in all future endeavours 
and offer our sincere thanks for her exceptional contribution to 
this place because exceptional people make exceptional 
contributions, and she is indeed an exceptional person. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators. as indicated by the Honourable Senator 
Carstairs, the Honourable Senator Wilson will be taking her 
leave from the Senate of Canada. Thus, I rise to express, on 
behalf of my colleagues and the opposition benches, and in my 
own name, our appreciation for the service that this remarkable 
woman has so unselfishly rendered in this chamber and to so 
many beyond these walls, whether in Canada or abroad. 


The Very Reverend Lois Wilson has been an engaged 
humanist in many houses, that of her family, her church and of 
this Upper House of Parliament. She has been an independent 
activist in family life as wife and mother, in church life as the 
moderator of the United Church of Canada, and in Parliament as 
an independent senator. 


Honourable senators, students of democracy and freedom have 
always asked quis custodes custodiet, which translates to “who 
shall guard the guardians of the state”? The answer is to be found 
in exemplary leaders such as Senator Lois Wilson, a leader in the 
community who learned at an early age the great lesson taught by 
Edmund Burke. who stated, in 1771: “The greater the power, the 
more dangerous the abuse.” 


Senator Wilson has always been and will always be an 
important player as a defender and guardian against abuse. Our 
very reverend colleague can be singled out because of her 
fortitude and sense of service and for her dedication to 
community and civic duty. 


Shortly after being summoned to this chamber, Senator Wilson 
made the following statement: 


I was reminded that I bear the same name as the first 
woman senator — Wilson — and that I therefore have 
large shoes to fill. ' 11] do what I can — co-operatively with 
all of you, honourable senators. in bringing wholeness to a 
broken world by addressing international human rights in 
their broadest sense. 


2468 


SENATE DEBATES 


_ March 20, 2002 


I am sure all honourable senators will agree that Senator 
Wilson has filled those shoes admirably and achieved the goal of 
furthering the cause of human rights. Senator Wilson was 
instrumental in establishing the Parliamentary Human Rights 
Group and served as the first co-chair, along with Member of 
Parliament Irwin Cotler. 


@/ 340) 


Throughout her life, Senator Wilson has played a role on the 
international stage, a role that continued during her tenure in the 
Senate when the Government of Canada asked her to be the 
country’s Special Envoy to the Sudan Peace Process, to head 
Canada’s delegation to China concerning religious freedom in 
1999. and in the year 2000, to head Canada’s delegation to the 
Democratic People’s Republic of Korea to explore the 
normalization of diplomatic relations. 


First and foremost, honourable senators, Senator Wilson was a 
front-line activist. Whether hiding names of people. in her shoe, 
to be turned over to Amnesty International, or smuggling money 
into South Africa for the trade unions, or marching arm-in-arm 
with mothers of the “los desaperecidos” in Argentina, she has put 
her convictions above her own personal safety in order to further 
the causes she holds so dear. 


The promotion and protection of human rights has a passionate 
advocate in the person of Senator Wilson. I am confident that she 
will be a strong voice in defence of human rights, in all corners 
of the world, for many years to come. 


Honourable senators, as we bid Senator Wilson farewell from 
this chamber, we express our encouragement and solidarity with 
her as she continues to prosecute her human rights mission. 


Lois, in that continuing journey, we all wish you Godspeed. 


Hon. Douglas Roche: Honourable’ senators, the 
well-established separation of church and state in our political 
system has, unfortunately, led many to believe that religion has 
no place in public affairs. However, to argue that the spiritual 
values of love, respect, tolerance and compassion that underscore 
the agenda for social justice are not needed in public discourse 
would be to deprive the political process of the fullest 
understanding of humanity; that should be our foremost concern. 


Fortunately, there are individuals in public life who do 
understand how our lives, as citizens, are enriched by the 
protection and advancement of those attributes of human dignity, 
implanted in us by a creator. 


Senator Lois Wilson is a witness to the bonding of values and 
politics. If you type Lois Wilson’s name into a search engine in 
your computer, an astonishing array of her activities can be seen 
in an instant. She was a United Church minister for 37 years: 
President of the Canadian Council of Churches; first woman 
Moderator of the United Church of Canada; the first Canadian 
president of the World Council of Churches: President of the 
World Federalists of Canada: Chancellor of Lakehead 


| Senator Kinsella ] 


University; Chairman of the Board, International Centre for 
Human Rights and Democratic Development: board member of 
Amnesty International: Victoria University, Toronto: Institute for 
International Peace and Security: Environmental Review Board 
for the Disposal of Nuclear Waste. She has been a senator since 
1998 and, in this capacity, Canada’s Special Envoy to the Sudan 
Peace Process and head of delegations to China, to examine 
religious freedom, and to North Korea, to explore normalization 
of diplomatic relations. 


On top of all this, she is the author of six books, the recipient 
of the Order of Canada, the Pearson Peace Prize winner and, as 
Senator Carstairs has noted, foremost, the wife of the Reverend 
Dr. Roy F. Wilson, and she has four children and 
12 grandchildren. A full life, indeed. 


However, this is not a eulogy. Lois Wilson takes her leave of 
the Senate, but not her activist life. One might be tempted to say 
that this independent-minded person will now be freed of her 
obligation to appear in the Senate chamber so that she can spend 
even more time pursuing the human rights agenda that has won 
her world acclaim. Lois Wilson may be tiny of stature, but she is 
a giant in plodding through the thorny bushes that scar the human 
landscape. As Marion Pardy, the present Moderator of the United 
Church in Canada, told me this week: “Lois” stature in church 
and society reaches gigantic heights through her contribution to 
theological education and her prophetic witness as a provocative 
writer, global educator, and engaging preacher.” 


While the quantity of her work is impressive, to say the least, 
it is the quality I wish to highlight here. Take, for example, her 
work as a panel member for the federal environmental 
assessment review of the proposed concept to bury high-level 
nuclear waste in the Canadian Shield. Not content with merely 
learning the technical complexities of the nuclear waste problem, 
Lois wrote a book, Nuclear Waste: Exploring the Ethical 
Dilemmas, to help the public understand the ethical options that 
must be faced. 


In this book, Senator Wilson frankly reveals the passionate 
commitment she brings to social and ecological justice. Here is 
but one sentence revealing her philosophy: 


The believing community must always be a source of 
permanent unrest and disturbance in society, allowing 
nothing to silence or dissolve it. 


Her advocacy for the rights of Aboriginal peoples, fearing yet 
another incursion into their land, is one of the many legacies she 
leaves us as the Senate takes up its consideration of Bill C-27. 


Following her philosophy of afflicting the comfortable and 
comforting the afflicted, Lois plunged into the political quagmire 
of Sudan, working with both churches and governments to stop 
the genocide in that benighted land. Sudan has the dubious 
distinction of having tar more internally displaced people than 
almost any other country. It cries out for a peace initiative, and 
that is how Lois responded. 
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Similarly, Lois took a Canadian team to North Korea last year 
as a first step toward normalizing relations with one of the last 
holdouts in the communist world. She journeyed through the 
countryside and saw an economy in virtual collapse. Rather than 
labelling North Korea as an “axis of evil.” she set to work with 
government officials on an overall coordinated plan for recovery. 
This is one more manifestation of a central tenet she holds: If 
you want peace, prepare for peace. 


It was probably her vast experience in analyzing the threats to 
human rights on the front lines that led her to campaign so hard 
for the establishment of the Standing Senate Committee on 
Human Rights and the parallel body, the Parliamentary Human 
Rights Group. This has been a solid accomplishment, indeed. 


She understands intuitively that the political agenda for social 
justice must be based on an integrated agenda that respects 
human rights in all its dimensions. She injects into this process 
the moral values of mutual respect. caring and equity. She 
presents herself as an ecumenical Christian, one who reaches out 
to people everywhere to respond to their joys and hopes, their 
grief and anxieties, and especially to those who are poor and 
afflicted. 


In short, Lois Wilson is an outstanding example of a whole 
person. 


George Gershwin, the great musical composer, wrote a 
memorable song containing the words: “Who could ask for 
anything more?” As we salute Senator Lois Wilson today, I say, 
who could ask for anything more? 


@( 1350) 


Hon. Lois M. Wilson: Honourable senators, it is with 
gratitude, pride, and some smail measure o! satisfaction and 
work accomplished that I take my leave of you in this chamber. 


Many of you have had far more political experience in 
policymaking than I have had. From you I have learned a great 
deal, and my learning curve, since being appointed to the Senate 
almost four years ago, has been steep and satisfying. Pearl Buck, 
on her eightieth birthday, said, “I am a far more valuable person 
than I was 50 years ago. I have learned so much since | 
turned 70. Indeed. I can honestly say I have learned more in the 
last 10 years than in any previous decade.” For me, the learnings 
of the past four years have been extensive and fun, as they have 
been for my children and grandchildren, some of whom may be 
seated in the gallery. 


When I was appointed, I knew none of you well, and I knew 
nothing of Senate procedures. The poet W.H. Auden says, “At 
twenty we find friends for ourselves, but it takes Heaven to find 
us one when we are 75.” Forging friendships always opens up 
new windows for the soul, and I value those friendships, 
particularly those made with colleagues on committees. I will 
greatly miss my staff and especially Doreen Jones, without 
whom I could not have done one-quarter of what I have 
accomplished, as well as, I might say, the assistance of my 


unpaid secretary at home — my husband — who keeps agitating 
for a raise in salary. It helped a lot when I was told that the 
procedure was much like a church ritual — you simply had to 
know whether the offering should precede or follow the sermon. 
I have also appreciated the repartee with the security guards and 
the energy and zest that pages bring to the Senate. 


For the opportunity and pressure to keep learning and for the 
opportunity to bring my professional life experience to this 
chamber, I am grateful. I leave proudly aware that the 
ecumenical, interfaith and non-governmental communities in 
Canada, with whom I work on societal issues, now know in 
greater detail just how to connect with government and its 
legislative processes. Publishing my Senatorial Saga every four 
months revealed to me that few of the recipients had any notion 
of the wide spectrum of issues that the Senate deals with. I 
continue to observe that Ottawa governmental circles whirl 
around in their own orbit, unaware and largely disconnected with 
the concerns of the ecumenical community or of the 
non-governmental clusters, such as Canadian Pensioners 
Concerned, or of the Centre for Equality Rights in 
Accommodation, or of folk living in remote villages in Northern 
Ontario. At least I have had a shot at facilitating that interface 
and that necessary connectedness. I have had a unique 
opportunity to see and be part of the legislative process, and to 
share with my constituency not only how government works 
well, but also how it frequently falters and sometimes stumbles. 


I leave also with some sense of anticipation, not because I am 
tired of being in the Senate, but because every turning in life 
brings with it new opportunities, most of them unknown. | hold 
with Macbeth, who said, “I look forward to that which 
accompany old age, as honour, love, troops of friends.” What he 
did not say is, and more time to go canoeing! 


When I was appointed, I said in my maiden speech to the 
Senate that I would do what I could, in cooperation with 
honourable senators, to bring wholeness to a broken world. 
Knowing that my time in the Senate was extremely limited and 
that, as an independent senator, I needed to carve my own niche 
if I was to survive, let alone contribute to the whole, | decided on 
four focuses for my work, and those I have tried to keep: first, 
Canada’s foreign policy and record in international human rights; 
second. support for the aspirations of the Aboriginal peoples in 
Canada: third, facilitating civil society as it emerges more and 
more strongly as a constructive partner with government on 
policy issues; and fourth, advocacy for an equitable and just role 
for women. 


Honourable senators, the next portion of my address should be 
labelled “Unfinished Business” because all my work has been 
work in progress, and it will continue after I have left. 


First. my lifelong commitment to human rights is reflected in 
the establishment of the Standing Senate Committee on Human 
Rights of this chamber. Since the committee’s focus is reviewing 
the mechanisms of government dealing with Canada’s 
international and national human rights obligations, and not 
simply obvious emerging human rights violations, it will be some 
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time before we reap the fruits of the work of this important 
committee. I deeply regret not being able to continue as a 
committee member, but I have full confidence in its leadership, 
as do many human rights agencies and interests across this 
country. 


There has been a great deal of satisfaction for me in 
co-founding the Parliamentary Human Rights Group with 
Irwin Cotler. M.P. Because of its inclusion of senators, members 
of Parliament and NGOs, it has been able to create an energetic 
exchange between these various groups on human rights issues. 
There is planned a publication of the seven expert presentations 
already made to this group over the last year and one-half, and all 
of you may avail yourselves of that publication when it sees the 
light of day, probably in the fall. The group will continue to meet 
under the leadership of Senator Oliver, Irwin Cotler, and an 
executive drawn from all political parties. 


Second, my appointments by the Minister of Foreign Affairs 
have been made because of my global church background. The 
highlights for me have been my appointment as Canada’s Special 
Envoy to the Sudan and my leadership of two government 
delegations — one to China on the issue of religious freedom and 
the other to the Democratic Peoples Republic of Korea just 
before diplomatic relations were established. I was also 
appointed to monitor the elections in the Chiapas Province in 
Mexico and to be an observer at the UN Human Rights 
Commission in Geneva. I intend to pursue some of these interests 
as a private citizen, and I will likely come back to haunt some of 
you for not demonstrating more involvement. 


I also served on the Standing Senate Committee on Aboriginal 
Peoples for some time because I think it is the single most 
important human rights issue Canada must face, and I will 
continue to follow proceedings with great interest. 


Much of my work has been in facilitating access for NGOs to 
government officials or ministers and assisting the members of 
civil society to understand the systems of governance. This 
cannot be done by short-term appointments; I am glad that I had 
four years so that I was able to make some progress. 


I am also glad that negotiation with the Prime Minister’s 
Office allowed me to be appointed as an independent senator. 
People always want to know what I expected from the Senate 
and what I found on arrival. I replied that before my appointment 
I was assured from all sides that this body was non-partisan, but 
I discovered, to my disappointment, that this is not entirely so. I 
have always felt that parliamentary reform needs to take place 
for both the House of Commons and the Senate. I hope that some 
senators, who have a much longer tenure than was accorded me, 
will take up this work with enthusiasm. Individual senators do 
some impressive work, but the reform of the institution, as such, 
is necessary to restore credibility to the political process, at least 
in the mind of the public. 


My fourth piece of unfinished business includes issues 


concerning women. Despite the 33 per cent female component of 


the Senate, it still falls short of the desired 50 per cent. I was 
honoured to be the Canadian woman, along with women from 


England and Ireland, on a panel discussing the situation of 


contemporary women that the Canadian High Commission 


| Senator Wilson ] 


mounted in London, Leeds and Belfast, in December 2000. For 
the last six months I have been engaged with the Canadian 
Initiative on Women, Peace and Security, which concerns the 
implementation of UN Security Council Resolution No. 1325, 
calling for the full and equal participation of women in all 
matters related to peace and security. I was delighted when 
Senator Jaffer agreed to carry on this important work. 


What about the future? I am not worried about filling my days. 
The academic and who-done-it writer, Carolyn Heilbrun, author 
of The Last Gift of Time, which I thought I had better read, said: 
“Don’t worry about the whole ballet. Just dance the next few 
steps.” I rest in the observation of that great detective writer and 
theologian, Dorothy Sayers, who wrote: “Time and trouble will 
tame an advanced young woman, but an advanced old woman is 
uncontrollable by any earthly force. It is gratifying not to have 
been tamed.” 


I thank you for all the days we have had together. I appreciate 
the tributes that you have paid to me on this special day. I look 
forward to the days ahead. 


[Translation] 


I appreciate the tributes paid to me on this very special day 
and I am anxious to see what the future will bring. 


[English] 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I draw your 
attention to the presence in the gallery of June Freeman, George 
Freeman, Nora Casson, the Honourable Sheila Finestone and 
numerous other guests of the Honourable Senator Wilson. In the 
name of all honourable senators, | welcome you to the Senate. 
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[Translation] 


SENATORS’ STATEMENTS 


INTERNATIONAL FRANCOPHONIE DAY 


Hon. Rose-Marie Losier-Cool: Honourable senators, today, 
March 20, is International Francophonie Day. I wish to draw 
honourable senators’ attention to Canada’s contribution to the 
International Francophonie. Canada was one of the founding 
members of the Agence intergouvernmentale de la Francophonie. 
It has taken an active role in the establishment and development 
of a number of institutions within the Francophonie. 


As one of the 55 member countries of the Francophonie, 
which have in common the use of the French language, Canada 
has ensured for itself a lead role on the international scene. All 
Canadians can appreciate their country’s unique contribution to 
the development of a modern international Francophone 
community characterized by its diversity. 
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The Francophonie is above all a community of peoples who, to 
various degrees, speak or use French in their lives or their 
international relations. Whether from Marseilles or Montreal, 
Martinique or Main Street, Moncton, we all speak French, each 
in our own particular accent. 


As the Acadian writer Antonine Maillet so aptly put it, these 
different accents are like the various instruments that make up an 
orchestra and produce magnificent symphonies together. It is this 
linguistic symphony I love so much, this Francophonie I so love 
to defend. 


This October, the [IX° Sommet de la Francophonie will take 
place in Beirut, Lebanon. The summit’s theme is “Dialogue of 
cultures. Together but different. Living together with our 
differences.” This is the challenge Lebanon would like to take up 
at the next summit. in conjunction with the International 
Francophonie. 


I encourage everyone to celebrate this Journée internationale 
de la Francophonie with other Francophones or Francophiles. 


Hon. Marie-P. Poulin: Honourable senators, as Senator 
Losier-Cool said it so well, today, on this Wednesday. March 20, 
International Francophonie Day is being celebrated throughout 
the world. 


This is the fourth year that thousands of Canadians from all 
ages take part in activities designed not only to show that we 
share a beautiful language. but also to reflect all of the cultural 
diversity it expresses. 


Honourable senators, the term “francophonie” was coined 
more than 120 years ago by French essayist Onésime Reclus. 
Mr. Reclus used the word to describe the regions where French 
was spoken. Now, this term, used with a capital “F’, includes not 
only the 170 million French-speaking people, but also the 
500 million people living in the 55 states and governments. on 
five continents, that are members of the Organisation 
internationale de la Francophonie. 


As a French Canadian from Sudbury, Ontario, I am proud to 
wish everyone a very good Francophonie Day. 


[English] 


THE HONOURABLE MARISA FERRETTI BARTH 


CONGRATULATIONS ON RECEIVING THE COMMANDER 
OF THE ORDER OF MERIT OF THE REPUBLIC OF ITALY 


Hon. Bill Rompkey: Honourable senators, I wish to draw to 
your attention honours that have come to two distinguished 
members of this place. The Italian government has honoured 
Senator Ferretti Barth with an award of distinction. It is before 
me in Italian, but I will not read it as not only do I not speak 
Italian or French, I am still working on my English. I will read it 
in English. It is Commander of the Order of Merit of the 
Republic of Italy. 


This is the third most important honour in Italy. It has been 
awarded to very few women or persons of Italian descent living 
outside the country. I am told that Senator Ferretti Barth is the 
only Canadian to receive this award. It is given to her for her 
dedication and tireless work with neglected persons and elderly 
people of the Italian and other cultural communities. We are very 
proud to have her with us in this chamber, and we honour her 
today. 


THE HONOURABLE THELMA J. CHALIFOUX 


CONGRATULATIONS ON RECEIVING WOMAN OF VISION 
OF THE YEAR AWARD OF ALBERTA 


Hon. Bill Rompkey: Honourable senators, I also wish to call 
your attention — and I must give equal time to each of these 
impressive women — to Senator Chalifoux. The Woman of 
Vision award is presented to women who have made 
contributions both in their careers and their private lives that 
have positively affected Albertans and all Canadians. It is the 
seventh year the award has been presented. This year Senator 
Chalifoux has been chosen as the Woman of Vision for Alberta 
and for Canada, and we salute her. 


Those of us who have travelled with the senator in Alberta will 
understand why this honour has been awarded to her. After a 
caucus meeting, some of us spent a day with Senator Chalifoux 
in Edmonton visiting Aboriginal groups. We know the depth of 
respect accorded her, so we are not surprised that this honour has 
come to her. 


THE LATE DALTON CAMP, O.C. 
TRIBUTE 


Hon. Laurier L. LaPierre: Honourable senators, I rise to 
express my sorrow at the passing of my friend Dalton Camp. I 
valued his friendship. Above all, I valued his astonishing 
capacity with the words he used to explain the conditions of our 
national soul and to keep Canadians in touch with what was 
happening in our country. I will miss time spent in Alan 
Fotheringham’s house enjoying a drink — not him of course, nor 
I — and engaging in very important conversations. His 
contribution to our country and its citizens has been invaluable. I 
will miss him. 


Every night, when I look at the stars and see a light flashing 
through the sky, I know it is not Mr. Diefenbaker chasing Dalton 
Camp: it is Dalton Camp trying to rearrange the stars — 


[Translation] 


— in his own way. To the members of his family and to all his 
friends — 


[English] 


— I send Dalton a big hug. 
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[Translation] 


INTERNATIONAL FRANCOPHONIE DAY 


Hon. Lucie Pépin: Honourable senators, today, March 20, 
2002. the Francophonie celebrates its international day. On this 
unique occasion, this great community of peoples spread out 
across the five continents gets together and celebrates the 
beautiful language we have in common. 


According to the official statistics, there are some 170 million 
Francophones throughout the world. but there are also 
500 million people living in the 55 countries and states of the 
Organisation internationale de la Francophonie. Millions of men 
and women in the Americas, Europe, Africa, Asia and the Indian 
Ocean are therefore celebrating their membership in the 
French-speaking community today. 


This year, the International Francophonie is paying tribute to 
Léopold Sédar Senghor, one of the founding fathers of the 
Francophonie, who died on December 20, 2001. Senghor said of 
the Francophonie: 


It is this humanism that has spread across the world: this 
symbiosis of the dormant energies of all the continents, of 
all the races awakening to their complementary warmth. 


The last Games of la Francophonie, which were held in 
Ottawa in 2001, showed us how marvellous it can be to see 
people of different origins and cultures united around one ideal, 
that of belonging to one big family. In these times of uncertainty, 
it is a fine example of harmony and openness to contemplate. 
Diversity should not be an obstacle... 
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In Canada, this day is part of the Quinzaine nationale de la 
francophonie. For us, this is a time for all Canadians to reflect on 
our dual heritage, with its two official languages and cultures. 
This heritage strengthens our ability as a country to forge ties 
with many other countries, and as peoples, to mingle more easily 
with the other peoples of the world. 


Of course, more remains to be done for this linguistic duality 
to be effective. The various reports on this subject and the 
day-to-day reality are there to remind us of this fact. But I am 
reassured by the interest shown by the various levels of 
government in Francophone groups throughout Canada; this 
shows how important it is to strive to preserve our culture and 
promote national unity. 


Honourable senators, on this International Francophonie Day, I 


invite you to celebrate our cultural heritage and the pride it 
brings us. 


[English] 


ROUTINE PROCEEDINGS 


RULES, PROCEDURES AND THE RIGHTS 
OF PARLIAMENT 


ELEVENTH REPORT OF COMMITTEE PRESENTED 


Hon. Jack Austin, Chair of the Standing Committee on Rules, 
Procedures and the Rights of Parliament, presented the following 
report: 


Wednesday, March 20, 2002 


The Standing Committee on Rules, Procedures and the 
Rights of Parliament (formerly entitled the Standing 
Committee on Privileges, Standing Rules and Orders) has 
the honour to present its 


ELEVENTH REPORT 


Your Committee, which was authorized by the Senate to 
examine the structure of Committees of the Senate has, in 
obedience to its orders of reference of March 15, 2001, and 
October 18, 2001, proceeded to that inquiry and now 
presents its report entitled: Modernizing the Senate Within: 
Updating the Senate Committee Structure. 


Respectfully submitted, 


JACK AUSTIN, P.C. 
Chair 


(For text of report, see today’s Journals of the Senate, 
Appendix, p. 1328.) 


The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


On motion of Senator Austin, report placed on the Orders of 
the Day for consideration at the next sitting of the Senate. 


APPROPRIATION BILL NO. 4, 2001-02 
FIRST READING 
The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons with Bill C-51, 
for granting to Her Majesty certain sums of money for the Public 
Service of Canada, for the financial year ending March 31, 2002. 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Robichaud, bill placed on the Orders of 
the Day for second reading two days hence. 
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APPROPRIATION BILL NO. 1, 2002-03 
FIRST READING 


The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons with Bill C-52. 
for granting to Her Majesty certain sums of money for the Public 
Service of Canada, for the financial year ending March 31, 2003. 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Robichaud, bill placed on the Orders of 
the Day for second reading two days hence. 


RULES, PROCEDURES AND THE RIGHTS 
OF PARLIAMENT 


TIME ALLOCATED TO TRIBUTES—NOTICE OF MOTION 
TO EXTEND DATE OF FINAL REPORT 


Hon. Jack Austin: Honourable senators, I give notice that on 
Tuesday next, March 26, 2002, I will move that notwithstanding 
the motion adopted by the Senate on December 4, 2001, the 
Standing Committee on Rules, Procedures and the Rights of 
Parliament be authorized to extend the date for the presentation 
of its report on the time allocated to tributes in the upper 
chamber from March 31, 2002 to May 31, 2002. 


QUESTION PERIOD 


NATIONAL SECURITY AND DEFENCE 


REPORT OF COMMITTEE ON SURVEY OF MAJOR SECURITY 
AND DEFENCE ISSUES—GOVERNMENT RESPONSE 


Hon. W. David Angus: Honourable senators. I rise again on 
the issue of the report of our colleagues on the Standing Senate 
Committee on National Security and Defence. I asked the Leader 
of the Government in the Senate two weeks ago, and again last 
week, what the government's intentions were with respect to the 
recommendations of that report, and in particular the 
recommendation about an inquiry. I ask again: What is the 
intention of the government? Is there any plan to implement any 
of the recommendations, and if so, which ones and when? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators. as I indicated to the honourable senator 
when he last asked this question, the government has taken this 
report under active consideration, but no decisions have been 
made. 


REPORT OF COMMITTEE ON SURVEY OF MAJOR SECURITY 
AND DEFENCE ISSUES—PORT SECURITY 


Hon. W. David Angus: Honourable senators. I hope you 
would all agree with me that since the report came oul, we have 
been reading headlines in our national media, almost on a daily 
basis. about the issue in our ports in particular, but also other 
elements of the border questions that were studied by the 
committee. In yesterday’s National Post, we were intormed that 
SIX years ago officials from all aspects of law enforcement 
warned this government that Canada’s major ports would become 
a hotbed of criminal activity if the Ports Canada Police were 
disbanded. Six years after that advice was ignored, the Senate 
committee report has identified the ports as a breeding ground 
for organized crime and terrorism. 


Honourable senators, the headline was blatant, “Liberals 
Ignore Warning.” I ask again: What does the government plan to 
do specifically about this problem of organized crime in our 
ports? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, it is interesting that the senator would ask 
about ports police when, indeed, that is not one of the 
recommendations that has come forward from our Senate 
committee. They have not recommended that we re-establish the 
Ports Canada Police. They have indicated that there should be a 
public inquiry, and that is the issue the government is taking 
under consideration. 


Senator Angus: In fairness, that was not responsive to my 
question. My question is, what will this government do now that 
it has been pointed out that it was specifically warned six years 
ago by every law enforcement agency with jurisdiction in this 
nation, and six years later it was “determined by a group of our 
colleagues seriously studying the matter that indeed organized 
crime is rampant in our major ports all across the nation? 
Nothing has been done about it. I think we all deserve an answer. 
Canadians deserve an answer. What will this government do 
about the organized crime situation in our ports? 


Senator Carstairs: Honourable senators, the honourable 
senator cannot start from one headline and jump to a totally 
different issue. Well, actually, the honourable senator did just 
that, but it is not logical. If one wishes to be logical, one must 
start with a premise and bring it to a conclusion. The honourable 
senator has taken a premise and come to a totally different 
conclusion, which is not logic as logic was taught to me. 


In terms of the question asked with respect to the actions that 
the federal government will take, I have given that answer. They 
are studying the report of the Senate, and they will make 
decisions with respect to that report in due course. 


Hon. J. Micheal Forrestall: Honourable senators did not pay 
much attention to us at the time the port structure was 
dismantled. 


Senator Angus: They are too worried about reports that do 
not contain anything, and they pay $1 million for them. 
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NATIONAL DEFENCE 


REPLACEMENT OF SEA KING HELICOPTERS— 
WITHDRAWAL OF EUROCOPTER FROM COMPETITION 


Hon. J. Michael Forrestall: Honourable senators, my 
question for the Leader of the Government in the Senate flows 
from the announcement yesterday by Eurocopter of the 
withdrawal of the Cougar from the Maritime Helicopter Project 
tendering process. 


I quote from the Eurocopter spokesman who is reported to 
have stated: 


My opinion is this process has been too long, and is 
confused and probably lacks direction. That’s certainly not 
normal that we are coming to a situation where two of the 
competitors, for perfectly opposite reasons, are unhappy 
about the process. That should ring some bells. 


Can the Leader of the Government in the Senate explain to this 
chamber why Eurocopter is so upset with the definition process 
and with the further changes and requirements; and what, if 
anything, is the government considering with respect to further 
modifications in the requirements for this helicopter? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, Eurocopter admitted yesterday that it could 
not meet the basic criteria of the statement of operational 
requirements. The purpose of the dialogue that has taken place 
between Public Works and the defence ministry and the industry 
is so that we can build the best possible helicopter for our troops. 
That is what we want. If Eurocopter cannot build it, then clearly 
they have to withdraw from the bidding process. 


Senator Forrestall: No, it is not clear that they had to 
withdraw at all, but I have to accept the position of the 
government leader on that. 


Eurocopter is the majority shareholder in the NH-90. They 
have suggested that unless they receive assurances of favourable 
consideration from the government with regard to flexibility in 
the program requirement specifications, they will not compete 
with the NH-90, not to mention the Cougar. The NH-90 is a 
modern helicopter, but it is small and a long way from 
certification. It has less maximum lift than the Cougar and less 
mete volume — in other words, a smaller, less appropriate 
venicle. 


That is why I ask: Will the government release a new basic 
vehicle requirement specification to accommodate the NH-90 in 
the Maritime Helicopter Project competition? If so, can the 
minister give us a categorical assurance that the technical 


compliance of the contenders will be evaluated on the basis of 
real capabilities and not virtual ones? 


Senator Carstairs: The honourable senator asks an important 
question based simply on the following: What is our purpose in 
going through this exercise to come up with the best plane for the 
military? The purpose is just that — to get the very best plane. 
That does not mean that we will bow to individual helicopter 
corporations who think they have the best product. The military 
in Canada will determine and has determined what it requires. 
Public Works will then determine how it can acquire what the 
military has indicated that it needs. 


Senator Forrestall: Honourable senators, we are now so far 
from the original requirements suggested by the military that my 
honourable friend’s position is now somewhat academic. We 
know that the Cougar was not suitable. The minister has just said 
that. Now we are dealing with the NH-90, which Eurocopter has 
said they would be pleased to support if the government would 
further reduce the requirements so as to accommodate the 
NH-90. In other words, will the military make more changes? 
This concern is clearly out there. 


The government has been checkmated to some degree on this 
particular question, and I am wondering what will happen. Will 
we wind up with what we should have done years ago and make 
a non-competitive award based on certain controls, give the 
contract to the Westland group for the EH-101 and get this plane 
into operation? Or will we further downgrade the military 
requirement to the point where we will have specifications that 
will allow the NH-90 — smaller, less weight, less endurance, 
less everything — to be a viable competitor? Of course, under 
the government’s directive, it is the least costly helicopter, not 
the one with the best value, that will win this contract. What will 
happen? 


Senator Carstairs: Honourable senators, as I have said many 
times and IJ will repeat today, the statement of operational 
requirements known as the SOR — as the honourable senator 
knows well from the Web site that he is on almost daily — 
comes from the military. It defines a military helicopter that will 
be among the most capable in the world. Those requirements 
have been established and they will not change. 


PUBLIC WORKS AND GOVERNMENT SERVICES 
SPONSORSHIP FUNDS 


Hon. David Tkachuk: Honourable senators, my questions 
concern $158 million worth of sponsorship contracts awarded to 
three Montreal firms known to have close ties to the Liberal 
Party: Groupe Everest received $56 million in contracts, and 
another group, Groupaction Marketing Inc. and Lafleur 
Communications Marketing, had $102 million in sponsorship 
contracts. What are sponsorship funds? Are they like what 
cigarette companies used to give out, or are they government 
grants? I find this intriguing. 
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Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, the Government of Canada sponsors a great 
many activities. Sometimes they take the form of artistic 
activities and sporting activities, and sometimes they are in the 
form of signage at arenas. We saw some of that at recent 
competitions that have taken place, which showed the Canada 
trademark on display in a variety of settings. That is the kind of 
sponsorship that the federal government provides. It has two 
purposes. First, it seeks to encourage those activilies by 
providing communities with the monies whereby the activities 
can take place in a positive way and in a positive venue. Second, 


it also tells Canadians — there is no apology to be made for 
this — of the value that the federal government places on 
sponsorship. 


Senator Tkachuk: | just want to get this straight: Taxpayers 
give money to the federal government and then the federal 
government gives money to these organizations. Departments 
such as Canadian Heritage or HRDC used to give out this money. 
Perhaps at times they managed it badly. In the case of HRDC, 
they did manage it badly and were found out. Do people apply to 
the agency for the cash that is sitting there, or do they apply to 
the federal government for the money that is sitting there? 


Senator Carstairs: Honourable senators, since the agencies 
are part of the federal government, when one looks at the overall 
scheme of things, I suppose people apply to the federal 
government. Yes, in some cases they do apply through individual 
departments. However, if they want money through the 
communication branch of government, for which money has 
been set aside, then they would do it through that ministry. 
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Senator Tkachuk: Honourable senators, | am now somewhat 
confused. These agencies are independent companies, as far as I 
know, unless donating money to the Liberal Party makes them 
part of the government. Obviously, they have to do something for 
the 12 per cent. 


When people want access to this cash to put on a play or have 
a building sponsored, do they apply to this private company that 
gives money to the Liberal government for a piece of the action? 
To whom do they apply to obtain the money? 


Senator Carstairs: They apply to the Government of Canada. 


Senator Tkachuk: The Government of Canada then decides 
that some cultural group, such as a dance group, gets the cash. 
What does the agency do for its 12 per cent? 


Senator Carstairs: If the honourable senator is saying that no 
one should ever use an advertising agency in this country, then | 
suspect he is prepared to dissolve a rather large industry. Some 
organizations go through a promotional organization or an 
advertising agency. They do that because they do not feel 
equipped to make the request on their own behalf. That is 
perfectly legitimate in this country. 


Senator Tkachuk: Honourable senators, I like advertising 
agencies. I am not saying they should not be hired: they are a big 


part of our industry. I have done work for advertising agencies, 
but I am saying that people actually have to do something for the 
percentage they receive. 


An agency gets 12 or 15 per cent when they perform a media 
buy. create copy, or something like that. which is fine. They 
receive the grant after the federal government has done all the 
paperwork and has made its decision, and the minister had better 
ensure that the agency does not decide this. 


Let us say the government gives a dance group $100,000. The 
agency then takes 12 per cent. By my calculation, that leaves 
only $88,000 for this dance group. The dance group about which 
the Liberal government cares so much all of a sudden has 
$12.000 less than what it applied for. I want to know what that 
agency in Montreal does for the $12.000. 


Senator Carstairs: The honourable senator says that he is in 
favour of advertising companies, and he seems to have some 
understanding of what it is that agencies do within the operation 
of Canada as a community. I can only assume that the honourable 
senator is opposed to the ultimate grant to the group, be it a 
dance, figure skating, art or theatre group. I do not quite 
understand what the problem is, honourable senators. 


Senator Tkachuk: Honourable senators, let me be clear. Let 
us say that the Government of Canada gives $100,000 to a 
figure skating club. That is good for the figure skating club, and 
the Liberal government thinks it is good for them. However, 
somewhere in between, the agency receives $12,000 from the 
federal government. This is my money, your money, honourable 
senators, and the people’s money. As I say, $12,000 is taken off 
the total and given to Groupe Everest, Lafleur Communications 
or Groupaction. I just want to know why these three private firms 
get to pick up a piece of the cash as it is flowing down to the 
people who actually asked for and need the money. What do 
these companies do to deserve it? 


Senator Carstairs: Honourable senators, quite frankly, it is 
because they are using the advertising agency to bring it about. 


Senator Tkachuk: The advertising agency actually gets the 
money for the group. A group does not go to the federal 
government; it goes to the advertising agency to get the people's 
money. Is that what happens? 


Senator Carstairs: It may happen that way, if that is the 
choice of the group. 


Senator Tkachuk: Okay, I have it. 


[Translation] 


DELAYED ANSWER TO ORAL QUESTION 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I have the honour to table in 
this House a response to a question raised in the Senate on 
February 20, 2002, by Senator Forrestall, regarding the use of the 
Joint Task Force 2. 
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JOINT TASK FORCE 2—AUTHORIZATION OF 
COUNTER-TERRORIST OPERATIONS 


(Response to question raised by Hon. J. Michael Forrestall on 
February 20, 2002) 


Legally that authority rests, as with all Canadian Forces 
deployments, with the Minister of National Defence. 
However, the Minister of National Defence will consult 
with the Prime Minister and at times with some or all of his 
Cabinet colleagues whenever JTF2 is deployed on an 
operation, as was the case with the Afghanistan deployment. 


The CDS authorizes individual missions for JTF2 in 
Afghanistan if they fall within the approved Rules of 
Engagement. If the mission were intended to go beyond the 
Rules of Engagement the CDS would seek authorization 
from the Minister, who would then consult with the Prime 
Minister, in order to amend the Rules of Engagement. 


ORDERS OF THE DAY 


BUSINESS OF THE SENATE 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators. under Government 
Business, I would like us to start with Item No. 5, that is second 
reading of Bill C-27, before returning to the order set out in the 
Order Paper. 


[English] 


NUCLEAR FUEL WASTE BILL 
SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Gauthier, seconded by the Honourable Senator Gill, 
for the second reading of Bill C-27, respecting the long-term 
management of nuclear fuel waste. 


Hon. Wilbert J. Keon: Honourable senators, I am pleased to 


have this opportunity to make a few remarks concerning 
Bill C-27. 


It is important to note at the outset that this bill represents the 
culmination of scientific research and development and a full 
environmental assessment of the concept of nuclear fuel waste 
management. 
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Honourable senators, it also must be acknowledged that 
Bill C-27 represents the commitment of the federal government 
to formalize and implement a comprehensive approach to 


support nuclear fuel waste management in this country. Having 
stated these two issues, I will begin by commending the 
government for taking a strong leadership position in this 
complex issue. I am in full support of the need to move forward 
with legislation as the preferred mechanism for the Government 
of Canada to fulfil its policy objectives in respect to the policy 
oversight of a waste management entity. This important piece of 
legislation will provide us with a sound framework upon which 
to address the issues of nuclear fuel waste management. I can 
think of few issues that have passed through this chamber of. 
greater importance to us all. | 


Having said that, honourable senators, there are four concerns 
with respect to the current bill that I want to put on record before 
the bill proceeds to committee. Essentially, my concerns relate to 
issues that I believe have not been adequately addressed in the 
bill. The issues relate to the information access mechanism of the 
bill, the proposed establishment of a waste management 
organization to be run by the owners of the nuclear fuel waste 
industry, the lack of clear provisions preventing Canadian owners 
from bringing waste generated outside Canada back to this 
country for disposal, and transparency and accountability of the 
proposed management model. 


Regarding information access, as Senator Gauthier aptly 
stated: 


Canadians want to participate directly in the important 
decisions affecting their lives and those of their children. 
Local communities near existing reactor sites want to know 
what will be the fate of the nuclear fuel waste currently 
located within their boundaries. 


Indeed, this is true. 


Let me speak to the first issue concerning a lack of access to 
information and of public support for the bill. As all honourable 
senators know, the process that has gotten us to where we are 
today has been a lengthy one. The formal review of this issue 
dates back to 1989, when the Environmental Assessment and 
Review Process Guidelines Order established the Nuclear Fuel 
Waste and Disposal Concept Environmental Assessment Panel, 
also known as the Seaborn Panel. In March 1998, following nine 
years of study, the panel submitted its recommendation to the 
Government of Canada following an exhaustive review that 
included extensive consultation generating input from 
531 registered speakers and 536 written submissions. Following 
the recommendations of the panel, the Minister of Natural 
Resources Canada also consulted the stakeholders, including the 
public, provincial governments, waste owners and other 
interested parties to identify options for proceeding with the next 
step on the long-term management of nuclear waste. 


One of the key conclusions reached by the Seaborn Panel was 
that broad public support is necessary to ensure the acceptability 
of a concept for managing nuclear fuel waste. I believe, as others 
do, that the current bill falls short on this front. 


Many concerns have been voiced about the insufficiency of 
public consultations and the lack of public participation required 
by Bill C-27 of the future waste management organization, 
or WMO. 
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Clause 12 (7) clearly states: 


The waste management organization shall consult the 
general public, and in particular aboriginal peoples. on each 
of the proposed approaches. The study must include a 
summary of the comments received by the waste 
management organization as a result of those consultations. 


Subsequently, the minister may engage in consultations with 
the general public. This strategy leaves the consultation process 
too flexible and open to the whim of public officials. A public 
consultation on such an issue requires transparency and 
accountability throughout the process. 


At the end of the process, the minister recommends to the 
Governor in Council which approach has been selected for the 
management of nuclear fuel waste. As clause 15 states: “and the 
decision of the Governor in Council shall be published in the 
Canada Gazette. 


Honourable senators. two elements are of concern here. The 
selection of the approach should be returned to Parliament for a 
decision. Again, I mention the concern regarding the limiting of 
access to crucial information to the public concerned about this 
issue, including individuals and host site municipalities. As 
Senator Wilson mentioned in her statement on this question, in 
practical terms, a very select few are acquainted with the Canada 
Gazette. 


Again I ask, how can the public be sufficiently informed in 
this matter? How can this approach ensure that decisions are 
widely known by the Canadian public? How can public support 
be acquired and be an integral part of the decision-making 
process? 


It is my understanding that the waste management 
organization will not be subject to the federal Access to 
Information Act, nor to the Auditor General. Indeed, this is a 
huge gap in the mechanisms facilitating public oversight. 


We need to ensure that the public has an opportunity to bring 
forward any concerns that they might have on this issue. I also 
believe that the proposed legislation must state precisely how the 
public will be involved in the review of options to dispose of 
nuclear waste as part of the framework in both the short-term and 
long-term. 


Honourable senators, let us remember that the September 11 
crisis in the United States has put all of us in a different place in 
time in terms of looking at all issues from the perspective of 
public security and safety. Things that once seemed impossible 
have become reality. Today, it is clear that we not only need to 
rethink the issue of public safety, but we need to rethink how to 
involve the public in decisions that impact on their safety. 


Ensuring that radioactive waste disposal is carried out in a 
safe. environmentally sound and comprehensive manner may 
have been perceived as being primarily a concern for government 
and industry leaders prior to September 11. 1 would propose that 
today it is a different issue in that the public needs and wants to 
provide input on the matter from conception to implementation. 


Therefore, I recommend that the government agree to launch 
an effective public consultation that will review the regulations 
governing nuclear fuel waste management and disposal in this 
country. This process does not need to prohibit the passage of 
Bill C-27. Rather, it can complement it. However. the proposed 
legislation should be amended to include a clause that allows for 
the development of a comprehensive public participation 
program in the ongoing duties of the waste management agency 
that will be established under the proposed bill. 


My second concern relates to the establishment of an 
independent nuclear fuel waste management agency, the WMO. 
As proposed in the bill, the primary role of this group would be 
to propose approaches to the Government of Canada for 
managing nuclear fuel waste and to implement the approach in 
accordance with the act. It can be understood, in some respect, 
that delegating management responsibilities to a private, 
industry-formed and funded, organization would theoretically be 
cost efficient because the bill ensures that waste owners will set 
aside funds to meet financial responsibilities over the long term. 
My concern is that if they do not set aside funds for whatever 
reason, what are the mechanisms and safeguards that will reduce 
the probability that fiscal responsibility for waste management is 
not passed on to the consumer directly? 


As currently stipulated, all nuclear energy corporations would 
become members of the waste management organization and 
have the responsibility of interpreting and meeting broad policy 
objectives set by the federal government. The WMO would 
become a private entity appointing its own board of directors and 
its advisory council. This is contrary to the Seaborn Panel 
recommendations. Indeed, it could be perceived as a “board of 
foxes” guarding the proverbial chicken coop. 
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As Grand Chief Coon Come of the Assembly of First Nations 
stated to the Standing Committee on Aboriginal Affairs, 
Northern Development and Natural Resources on November 6, 
2001: 


...we need to have some kind of public body. a public 
agency...because they re not representing an industry, 
they're not there to maximize the return on investment, 
they’re not there to represent their shareholders, they re 
there to represent the public as a whole. 


The second issue of concern is that the proposed waste 
management organization is guided by broad objectives and 
policies. As Grand Chief Matthew Coon Come further remarked: 


The phrase “comprehensive. integrated, and economically 
sound” can be interpreted in many ways. The phrase is 
sufficiently broad and general to mean all things to all 
people, depending on the perspective one brings to the 
issue. 


This leads to further misinformation and misinterpretation, and 
could potentially aggravate the current mistrust of the industry. It 
is difficult to envision an industry-based waste management 
organization that would have the ability to examine broad-based 
issues, thus engendering public trust and collaboration. 
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I support the need to do what must be done to guarantee the 
agency's independence from vested interests and to avoid the 
potential for mistrust and confrontation, not just from informed 
citizens but also from the government and industry players 
themselves. 


Therefore, I would support the need for an amendment to the 
bill. to allow for the establishment of an independent commission 
to handle the long-term management of spent nuclear fuel, rather 
than the current model proposed in the bill that allows for an 
industry-led corporation to Oversee its own waste management 
organization. There may be merit in having government 
representation at the table, given that some have criticized the 
government as shirking its responsibility on this issue. 


Let me turn to the disposal of waste outside Canada. There is a 
lack of clarity in the current bill concerning the stipulation 
prohibiting foreign waste from being disposed of in Canada. 
Nothing in the proposed legislation prevents Canadian nuclear 
power companies from establishing plants in the United States or 
elsewhere and producing nuclear fuel waste to be brought back to 
Canada for disposal. This is a serious shortcoming that the 
committee must address. 


In particular, I believe an amendment is needed to qualify that 
the definition of “nuclear fuel waste” refers only to that 
originating in Canada. The section defining “purpose of the act” 
must clarify that the bill is exclusively concerned with 
management of domestic nuclear fuel waste, not nuclear fuel 
waste from other countries. There must be an explicit statement 
in the proposed legislation prohibiting the import of waste into 
Canada for disposal. 


Honourable senators, these are not new issues. They have been 
raised by others and were reviewed — but rejected — when the 
bill went through the House of Commons approximately one 
year ago. 


Bill C-27 does provide for policy oversight, ensuring that the 
waste management agency meets its policy objectives. However, 
the bill sets out little in terms of direct public oversight to 
provide assurance that the activities of the agency do not have 
implications that run counter to the principles of distributive 
justice — that is, business interest versus the good of the public. 


It is conceivable that the WMO could implement policy in a 
way that may unjustly burden citizens. For example, the basic 
concern of mayors of communities currently hosting nuclear 
facilities is that waste management decisions made without their 
involvement could unjustly affect the social well-being of the 
host communities. Hosting a nuclear facility involves the costs of 
developing and having in place an emergency plan, maintaining a 
well-trained emergency response team, an emergency measures 
office, appropriately informing the public, as well as costs 
associated with the devaluation of property and the subsequent 
decreases in revenue from taxes. 


The proposed WMO should act in the public interest and be 
accountable to the public. It needs to take into serious 
consideration that, as a public service provider, an organization is 


| Senator Keon | 


responsible for the its customers, particularly when the 
well-being of present and future citizens is concerned. 


Honourable senators, much concern has been expressed in 
relation to Bill C-27’s lack of transparency and accountability to 
the Canadian public. Mechanisms must be in place to ensure that 
public oversight at all levels 1s required. 


Finally, honourable senators, the legislation fails to address 
another important issue — that is, a debate about a timetable for 
disposal of nuclear waste from given sites to others, which might | 
be a reasonable alternative. The Mayor of Pickering said the 
following: 


For as long as 40 years the municipalities — 
— of Clarington and Kincardine and the City of Pickering — 


— have served as so-called interim storage sites. With the 
legislation currently before us, there’s every likelihood we 
would continue to serve as stop-gap storage sites for 
decades more. In effect, we would become the de facto 
permanent storage sites for nuclear waste without adequate 
scrutiny, consideration, or preparation for what that means 
in the longer term. 


A critical path and timetable are needed to ease of burden of 
responsibility in such communities. 


Honourable senators, I look forward to a full discussion of this 
bill in committee and the emergence of an improved bill. 


Hon. Douglas Roche: Honourable senators, I have deep 
concerns about this bill, and I wish to register my objections at 
the second reading debate. 


There are extreme dangers inherent in nuclear waste materials, 
which necessitate a process that will ensure the safety of 
Canadians in the disposal process and ensure that we meet the 
social conditions surrounding this subject. 


After lengthy examination, the Seaborn panel came to two 
conclusions, which I quote: 


From a technical perspective, safety of the AECL concept 
has been on balance adequately demonstrated for a 
conceptual stage of development, but from a social 
perspective, it has not. 


As it stands, the AECL concept for deep geological disposal 
has not been demonstrated to have broad public support. 
The concept in its current form does not have the required 
level of acceptability to be adopted as Canada’s approach 
for managing nuclear fuel waste. 


Let us compare what the Seaborn panel advised the Canadian 
government to do, as opposed to what the government actually 
did. The heart of the bill concerns setting up the waste 
management organization. Clause 6(1) states: 


The nuclear energy corporations shall establish a 
corporation, in this Act referred to as the waste management 
organization... 
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Who are the nuclear energy corporations? 
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Bill C-27 identifies them as Ontario Power Generation Inc.., 
Hydro-Quebec, New Brunswick Power Corporation, any 
successor of these corporations and the Atomic Energy of 
Canada Limited. In other words, the very manufacturers are now 
to be the custodians of the waste management process. What did 
Seaborn say on this central element? Seaborn said that a nuclear 
fuel waste management association, which is now called a waste 
management organization, should be established at arm’s length 
from the utilities and the AECL, with the sole purpose of 
managing and coordinating the full range of activities relating to 
the long-range management of nuclear fuel waste. 


Why did Seaborn argue that the new organization should be at 
arm’s length from the producers of the nuclear materials in the 
first place? Let me give you one paragraph form the lengthy 
report, which I commend to all honourable senators. Seaborn 
stated: 


For various reasons, there is in many quarters an 
apprehension about nuclear power that bedevils — the 
activities and proposals of the nuclear industry. If there is to 
be any confidence in a system for the long-term 
management of nuclear fuel wastes, a fresh start must be 
made in the form of a new agency. The agency must be at 
arm’s lengths from the producers and current owners of the 
wastes. Its overall commitment must be to safety. 


Seaborn cited as an authority for that very important 
conclusion that they came to the Joint Committee of the 
Canadian Academy of Engineering and The Royal Society of 
Canada. Honourable senators cannot find a much higher 
authority than that on this subject. They said: 


The Joint Committee is concerned that this body have high 
public credibility and considers that this requires 
detachment from the organizations which have been closely 
associated with the generation and handling of nuclear fuel 
waste. 


Who will be on the board of the waste management 
organization as set out by Bill C-27? I will tell honourable 
senators who will be on that board — every nuclear energy 
corporation. The bill states: 


6.(2) ...every nuclear energy corporation shall become 
and remain a member or shareholder of it. 


What did Seaborn say about who should be on the board? He 
said: “The board of directors appointed by the federal 
government should be representative of key stakeholders.” They 
should be people who have a legitimate interest in the subject 
and who go far beyond the narrowness of those who actually 
produce the material — all the people who will be affected in one 
way or another. 


It will be pointed out to me by the proponents of Bill C-27, 
“What am I worried about? It has an advisory council that will be 


comprised of various people.” | am worried because the advisory 
council will have no legislative or no determinative function 
whatsoever. Moreover. the advisory council determines who will 
be on the advisory council. They say that the members of the 
council should have a broad range of scientific and technical 
disciplines “as needed in other social sciences.” 


Honourable senators, Seaborn said clearly that the 
representatives of social sciences have an integral role to play, 
especially with respect to the consideration of the Aboriginal 
peoples whose land this will affect when we go to the Laurentian 
Shield. Seaborn quoted a concern, and I can express my 
argument most succinctly by quoting what he said while he 
quoted from the Assembly of Manitoba Chiefs, the Assembly of 
First Nations of Quebec and Labrador and the Grand Council of 
the Crees, who said: 


...we recommend that the proponent be required to 
undertake a meaningful process of consultation with 
representative First Nations communities and umbrella 
organizations regarding this concept in the Canadian Shield. 
Such consultation should be funded by AECL but 
undertaken by First Nations people themselves according to 
their own methodologies with their own experts, and 
according to their own concerns, values and priorities. 


Honourable senators, this is not being done. Seaborn called for 
extensive consultations and an advisory council, representative 
of a wide variety of interested parties. This has not been done in 
Bill C-27. 


There are other points to which I would like to object, but I 
promised the deputy leader that I would make a short 
intervention. The core of my objection is that the centrepiece of 
Seaborn’s recommendation — that it be an independent arm’s 
length body — has not only not been followed, but the 
government has done the reverse. That is the centre of the 
principle of this bill. Thus, if this bill is to go to committee this 
afternoon, I should like the record to reflect that it was passed on 
division so that my objection, which would be a negative vote on 
second reading, would be so recorded. 


The Hon. the Speaker: Honourable senators, is it your 
pleasure to adopt the motion? 


Some Hon. Senators: Yes. 

Senator Roche: On division. 

Motion agreed to and bill read second time, on division,. 
REFERRED TO COMMITTEE 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Robichaud, bill referred to the Standing 
Senate Committee on Energy, the Environment and Natural 
Resources. 
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YUKON BILL 
THIRD READING—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Christensen, seconded by the Honourable Senator 
Léger, for the third reading of Bill C-39, to replace the 
Yukon Act in order to modernize it and to implement certain 
provisions of the Yukon Northern Affairs Program 
Devolution Transfer Agreement, and to repeal and make 
amendments to other Acts. 


Hon. Nick G. Sibbeston: Honourable senators, I am pleased 
to say a few words about Bill C-39. This is an important and 
interesting bill that deals with the Yukon, a part of Canada that, 
like the Northwest Territories, has struggled and continues to 
struggle for responsible government. This bill advances that 
cause considerably. 


At the same time, there are unresolved issues of Aboriginal 
rights among some Yukon First Nations. While some have settled 
land claims and self-government agreements, others continue to 
struggle to conclude these important negotiations. We heard from 
two of these groups — the Kaska Nation and the Carcross/Tagish 
First Nation. They asked us to delay the passage of Bill C-39 
until their claims were satisfactorily dealt with. 


Honourable senators, there are two forces at work: On the one 
hand, there is a territory that, by this proposed legislation, will 
obtain control of the vast lands of the Yukon and will control its 
non-renewable resources: and on the other hand, there are 
numerous Aboriginal peoples who are still seeking ownership of 
and control over their ancestral lands. Through this bill, the 
Yukon government will achieve its objectives, while the 
Aboriginal people — the first peoples of Yukon — will not. It is 
not surprising that some have referred to this bill as Yukon’s land 
settlement, rather than their own land settlement. 


Honourable senators, it is a good time to remind the federal 
government of its constitutional responsibilities to deal fairly and 
expeditiously with Yukon First Nations. They were promised 
under the 1870 Rupert’s Land Order, when vast tracts of northern 
lands — Rupert’s Land and Northwest Territories’ land — were 
transterred to Canada: 


...that upon transference of the territories in question to the 
Canadian government, the claims of the Indian tribes to 
compensation for lands required for purposes of settlement 
will be considered and settled in conformity with equitable 
principles which have been uniformly governed by the 
British Crown in its dealings with the aborigines. Yukon 
first nations cite these orders as central to the federal 
government's responsibility in dealing fairly with them. 
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At the same time, there is a movement in the northern parts of 
our country — the Yukon, Northwest Territories, and Nunavut 
more recently — towards responsible government and eventually 
self-determination to the point where they each will become a 
province. 


Honourable senators, there does not have to be conflict 
between the struggle for responsible government and the first 
nations’ quest for settlement of their land claims. These two 
movements can occur at the same time. My experience, as 
premier of the Northwest Territories in the 1980s, shows that 
devolution of powers and the development of responsible | 
government are a good thing. We found that when we tookover 
programs and responsibilities, we were able to deliver and do a 
much better job than officials who lived far away from the 
people they were serving. 


I am concerned that some land claims in the Yukon have not 
been settled. There is a federal mandate. apparently, which may 
expire at the end of March. I hope that the federal government 
will re-examine and extend their mandate so that these claims 
can be settled in the next year or so. I urge the Yukon 
government, once they have these additional powers, to be | 
generous and open because they will be sitting at the table with 
the federal government and first nations. The Yukon government | 
now has the responsibility to contribute as much as possible to 
the resolution of these claims. 


Honourable senators, I take some comfort in the fact that the » 
transfer agreement, a precursor to this act signed in 1998, calls 
for the transfer to occur by April 2003. That leaves a year in | 
which the Yukon claims can be settled if it is to be done in: 
advance of devolution taking place. 


I am satisfied that there are provisions for the federal 
government to take back the administration and control of public 
lands for the purposes of settling land claims with the Yukon 
First Nations. 


Honourable senators, as a show of good faith, I am prepared to | 
support the bill. However, I intend to monitor the progress of the | 
Yukon land claims negotiations. By passing this bill, we are — 
honouring the promise of responsible government to Yukoners. 
At the same time, it is incumbent upon us to insist that the | 
federal government does all it can to keep its promise of dealing | 
fairly with the first nations of the Yukon. 


I wish the people of the Yukon well. 
On motion of Senator Watt, debate adjourned. 


[Translation | 


LEGISLATIVE INSTRUMENTS RE-ENACTMENT BILL 
SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Joyal, P.C., seconded by the Honourable Senator 
Corbin, for the second reading of Bill S-41, to re-enact 
legislative instruments enacted in only one official 
language. 


Hon. Jean-Claude Rivest: Honourable senators, Bill S-41 
may seem particularly technical and insignificant to many of 
you. In actual fact, it could have an enormous impact on the 
entire Canadian legal system, given the difficulty underlying the 
drafting of this bill. 
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We know that, under the constitutional provisions of 
section 133 of the 1867 Constitution, the Parliament of Canada 
and the Quebec Legislative Assembly were given by the Fathers 
of Confederation a very specific responsibility as far as the 
French and English languages are concerned. The Parliament of 
Canada and the Legislative Assembly of Quebec have the 
constitutional duty and responsibility to enact and publish all 
legislation, orders and regulations arising out of their legislative 
prerogatives in both official languages. This affects all 
procedures and proceedings of these two important institutions. 


Now, honourable senators, following on the Supreme Court of 
Canada’s judgment in Blaikie, which addressed certain 
provisions of Quebec’s Charte de la langue frangaise, it appears 
that the federal government had, since 1867. the practice of 
enacting its regulations and orders in English only. It apparently 
then had them all translated and published in both of Canada’s 
official languages, in compliance with section 133. What is 
somewhat surprising about the initiative taken by the Leader of 
the Government in the Senate, on behalf of the Minister of 
Justice, is that the Canadian government appears to have been 
aware of this legal difficulty with the legislation enactment 
process for more than 20 years. 


I imagine that this doubt must have existed since the comment 
made by the Supreme Court of Canada, in 1977, if I am not 
mistaken. This doubt was so serious that, 20 years later, the 
Canadian government decided to do something. It is very easy to 
measure the legal consequences that such a quagmire could have 
had in the past 20 years, if the Government of Canada had done 
nothing. For example, any lawyer who wants to challenge 
regulations or an order issued by the Governor General of 
Canada could argue that the regulatory provisions were not 
adopted in both official languages, even though they might have 
been published in both languages. This could invalidate the 
regulatory provisions in every area because this has been done in 
a consistent manner. Even though, at first glance, this bill seems 
to be rather innocuous, it deals with an extremely serious 
problem that could create real chaos in Canada’s legal 
framework. 


Honourable senators, the first definitive version of the Quebec 
government's Charte de la langue frangaise, Bill 101, included a 
provision to the effect that Quebec laws would only be passed in 
French. Camille Laurin, the minister responsible for this 
important Quebec language legislation, was well aware of the 
situation. This was a rather curious political move. 
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This was confirmed in a recent biography: Dr. Laurin knew 
that this section violated the provisions of section 133. He went 
ahead anyway. He thought he could score political points with 
this. He claimed that the Supreme Court was preventing Quebec 
from legislating freely. He knew exactly what he was doing when 
he included this provision. It was invalidated by the Supreme 
Court in the Blaikie case. That is when the issue was raised in 
relation to the federal legislation. 


This bill is important. We are rather surprised that the 
government has introduced it in the Senate. We do not have the 
list of the regulations that were improperly made because 


section 133 was not complied with. This section requires the 
Canadian government to adopt its laws and regulations in both 
official languages. not only to publish them in both official 
languages and have them translated. We do not have that list. We 
assume that it is very long. The Standing Senate Committee on 
Legal and Constitutional Affairs will surely ask questions 
regarding the existence of that list, when officials trom the 
Department of Justice are summoned. We do not know for sure, 
but we can imagine that this may be very important. 


The second question will undoubtedly deal with the 20 years it 
took for the government to decide to act, when it could have 
caused an immense legal quagmire. 


These are the essential provisions of the bill. It is retroactive. 
Some may worry about the legal value of the approach taken by 
the government. Of course, it fulfills our constitutional 
obligations. The latter must be met within the framework of the 
constitution. If this type of problem arises, it has to be remedied 
in a manner that is constitutional. So, we have this bill, which is 
retroactive. It states that anything that might have been done 
wrongly is now acceptable. It is a pragmatic approach. It would 
be an extremely lengthy process to correct everything in our 
parliamentary system. 


There are many uncertainties. We do not know the nature of 
the problem we are dealing with. There is no doubt that this is a 
practical solution to a problem. Once again, this bill may not 
make newspaper headlines, but it is a serious issue in the context 
of Canada’s Parliament legislating in a manner that satisfies our 
constitutional requirements. 


Honourable senators. we all recall the consequences of the 
Forest ruling on the Government of Manitoba and its statutes. 
Corrections had to be made in an urgent manner. 


Honourable senators, we all recognize the eminent value of the 
principle of linguistic duality. This duality is entrenched in the 
Official Languages Act and the Constitution of Canada. It 
involves certain provisions regarding the Parliament of Canada 
and the Legislative Assembly of Quebec. 


There are also other extremely important language rights. 
From a constitutional perspective, it is imperative that the 
protection of Canada’s linguistic duality receive a constitutional 
legal basis. Otherwise. governments might fail to apply these 
provisions, even though they are acting in good faith. This does 
not only apply to the legislative process, but also to education. 


Minority groups in Canada have had to take their cases to the 
Supreme Court of Canada to have these constitutional provisions 
applied. In the Ottawa area, in the case of Montfort Hospital, 
French language minority groups had to go to courts to ensure 
that their fundamental constitutional rights were respected. 


There is still work to be done in Canada to ensure that 
linguistic duality is not merely about providing services in the 
official language requested. We should also ensure that our 
constitutional legislation on duality protects not just individuals 
but minority language communities as well. I am thinking of 
sectors such as education, health, and social services, on which 
our minority language communities in Canada, be they 
English- or French-speaking, depend for survival. 
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This bill deserves to be studied in the Standing Committee on 
Legal and Constitutional Affairs. It contains some important 
technical features, which may turn out to be highly significant. 
We will examine them and report to this Chamber. 


The Hon. the Speaker: Honourable senators. Senator Joyal, 
seconded by Senator Corbin, moved that this bill be read the 
second time. Is it your pleasure to adopt the motion? 


Hon. Senators: Agreed. 
Motion agreed to and bill read second time. 
REFERRED TO COMMITTEE 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Joyal, bill referred to the Standing 
Committee on Legal and Constitutional Affairs. 


[English] 


BUDGET IMPLEMENTATION BILL, 2001 
SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator Taylor, 
for the second reading of Bill C-49, to implement certain 
provisions of the budget tabled in Parliament on 
December 10, 2001. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, in rising to speak on Bill C-49, I should 
like to underscore two matters. The first is the proposal to set in 
place an airline security fee: the second is the Canada Fund for 
Africa. I should like to begin with the latter, namely, the Africa 
fund. 


As was mentioned earlier in this debate, some of us find great 
merit in the proposal to make available a dedicated fund of some 
$500 million to support development in Africa. However, it is 
important to have adequate machinery in place to ensure that 
these funds will reach the people who are most in need in Africa. 
We would like to see a sound program evaluation system 
attached to the mechanism, such that we would be able to 
monitor where the funds go and whether they are being used 
effectively and efficiently. There is just too much in past 
experience to indicate that funds that are made available from the 
developed world to the underdeveloped world, to the Third 
World, end up in the hands of the dictators or the rich and the 
powerful and are never seen by those most in need. 


@( 1530) 


I believe that it is the intent of the government. as it is the 
intent of the people of Canada, that our development funds reach 
the people who are most in need. I also believe that this is the 
same principle that underlies the Prime Minister’s own view, 
which he expressed only a few days ago. It is a view shared by 
other governments that are part of the G8. 


| Senator Rivest ] 


Last week, His Honour and colleagues visited the Senate and | 


senators of the Republic of Italy, at which time we held a 
discussion on this very topic. The President of Italy and the 
Speaker of the Italian Senate underscored the same concern. We 
have abroad in Canada a consensus that has been expressed by 


{ 


the Prime Minister. Other developed countries that are making | 


development aid available to that theatre of the world are now 
looking to ensure that these development funds reach the people 
who are most in need. 


Honourable senators, perhaps we should address things in a ° 


more systematic way. Perhaps we should choose an area like 
health care, for example, and focus on it as the Canadian 
contribution area. 


One part of the bill that caught my attention and which raises _ 


some question is found on page 109 of the bill. I hope that the 
committee will look at this. Part 5 deals with the Canada Fund 
for Africa, and subclause 3(2) describes the eligible activities for 
which the Canada Fund for Africa could be applied. In the 


English version, the subclause states that an eligible activity is an > 


activity that would be directed at objectives set out, inter alia: 


...for support in the Africa Action Plan called for by the | 
Group of Eight industrialized countries in Genoa in July of | 


2001 and that are adopted by the Group of Eight at its 


summit scheduled at Kananaskis in June of this year. 


The French version of that subclause is clearly written in the 
future tense: 


...qui seront adoptés par le Groupe des huit au sommet... 


The logic of it is that this part of the bill anticipates a decision 
that could take place in June. What happens, however, if that 
decision is not taken? Perhaps we need an explanation. The 
committee should delve into the timeline for application of that 
part of the bill. 


Honourable senators, let me turn to the other concern that has 
been canvassed by colleagues earlier in this debate, namely, the 
airport security charge. 


Senator Bolduc: Tax! 


Senator Kinsella: I hear the term “tax.” That, I believe, is 
what it is, although the bill itself uses the term “charge.” 


Senator Robichaud: It is a levy. 


Senator Kinsella: I was going to make a compromise and call 
it an “airline security fee.” 


Senator Lynch-Staunton: It is a tax. 
Senator Robichaud: It is a levy. 


Senator Kinsella: Whatever it is called, whilst I am 
supportive of the Africa fund, I am not supportive of the air 
security fee/tax/charge/levy. If, at this stage, we are debating the 
principle of the bill, what is the principle of the bill? Is the 
principle of the bill to establish the Africa fund and other tax 
measures, Or is it a transportation safety issue? Perhaps the bill is 
totally out of order — 
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Senator Robichaud: No, no! 


Senator Kinsella: — and should be withdrawn or examined 
by His Honour. Perhaps that is something we should keep in the 
back of our minds as we carefully analyze the bill. 


Senator Robichaud: Yes, way back! 


Senator Kinsella: My concern about the air security 
fee/tax/charge/levy is that on the economic side, as I try to 
understand the logic of the government. the government seems to 
be saying, “Look, it is only $24 charged to those who use the 
system.” A family of four or five travelling on their savings for a 
vacation or to see distant family members would disagree that it 
is “only $24.” 


The government plans to deposit the monies collected from the 
airline security fee into the General Revenue Fund. The fee is not 
related to the cost of security. We have no documentation or 
studies that support a $24 fee. What happens if the real cost of 
airline security turns out to be $20 per passenger or 
$10 per passenger? Who gets the refund? No one, because the 
way the fee is structured, it is nothing but a tax grab. 


Beyond economics, the consequences of this fee are far more 
reaching than one might initially suspect. Since the security of air 
travel first became an issue in the 1970s, it has been understood 
that security, like aircraft maintenance, is an essential component 
of our national transportation system. It is a transportation issue. 
It is in the public’s best interest for an airplane to take off at one 
airport and land at its scheduled destination without any forced 
interruptions. Surely, the tragic loss of some 3,000 human lives 
in New York’s World Trade Center, including 24 Canadians, and 
another 200 lives at the Pentagon shows this. 


Honourable senators, I happen to live in in Fredericton, New 
Brunswick, along the flight path of departing and landing aircraft 
for the Fredericton airport, so I, as well as my neighbours, know 
full well the benefit of planes reaching their scheduled 
destination. 


Think about it. honourable senators. For years, the lines 
between private and public interest have been blurred. Many 
airports have established fees for runways and terminal 
improvements, often at the government’s behest, but these are 
private interests. Only those who travel will utilize them. With 
the transfer to local airport authorities, I can understand the logic 
of the decision taken by them to improve their facilities, paying 
for it in part by levying a fee for those who use the airport 
facility. These are private interests, in a sense, and only those 
who travel utilize them. I see those fees as justifiable fees. 


However, a public interest such as security is there for 
everyone, regardless of who uses it. Those who may not be 
flying at all may have aircraft flying over their heads as they 
walk down the street. There is a safety issue that goes beyond 
those who are getting on the airplane that happens to be flying 
overhead at any point in time. 


I repeat: A public interest such as security is there for 
everyone, regardless of who uses it. Is health care only for the 
sick? Are highways only for those with cars? Will we toll all 
federal highways to pay for their policing? Will we charge small 
businesses a fee when the RCMP Commercial Crimes Division 
investigates the latest scam on their behalf? Will our National 
Defence Headquarters charge municipalities for disaster relief? 
Will we make the United Nations pay the full cost of our 
participation in peacekeeping operations, allowing the 
organization to subsidize our national defence as if we were a 
Third World country? 


If the government is prepared to do this with such an important 
component of national security. how long will it take for the logic 
or the mindset, this “group think,” to begin to permeate our 
social security system? Why should Canadians pay through 
income tax to fund a health care system they may only use once 
or twice a year or a university that they may never enter? The 
answer is that everyone in our society benefits from all such 
services. The tragic example on everyone’s mind is the benefit 
that all those victims on the ground in New York would have 
derived had airport security been better. 


@, 1540) 


Honourable senators, we all benefit from airline security. 
While the traveller reaches his or her destination and comes 
home safely, non-travellers do not have to raise their eyes to the 
sky in fear every time a plane flies over; the airline does not have 
to spend millions to replace aircraft; and insurance companies do 
not have to pay out millions or billions in loss, injury and 
damage claims. The proposal in that part of Bill C-49 is that the 
traveller should exclusively have to pay to use these new 
measures, and it takes an approach that I believe is inappropriate. 
The issue is not simply security for the person who gets on an 
aircraft. Airline security affects everyone. The example I give is 
of people walking the street with airplanes flying overhead. 
There is something fundamentally wrong with the principle upon 
which this airline use or safety tax or fee or charge is being 
applied. 


In addition to what I think is a faulty policy principle is the 
practicality consideration and the immense cost. There are other 
ways to achieve the capital expenditures that the planners have 
envisaged for new safety screening equipment, et cetera, which 
will cost some $350 million in both the first and second years. 
At present, there is a front-end load in terms of the capital 
expenditures. The way in which that can be dealt with is to use 
the fundamental principle that we use when we are buying a 
house or any other major capital expenditure item, and that is to 
amortize the item over the normal life expectancy of the given 
asset. The capital cost of all this new safety equipment could be 
spread over the expected life of that equipment. We would 
therefore not be faced with a fee of $24 per ticket, which as I 
understand it is based on the expenditure of some $340 million or 
$350 million in the first two years of this program to buy this 
equipment. If that cost were to be amortized over a long period 
of time, the fee would probably be down to $3 or $4 rather 
than $24. 
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There are fundamental problems of principle with the way in 
which this tax has been conceptualized and put together. There is 
something wrong with the mechanics of it. 1 would hope that in 
committee. if we will not do it here in the chamber — I do not 
see great enthusiasm on the other side to fests me principle 
because we are dealing with apples and ora bill 
could be split or that part which is particularly offertaive could be 
cut away so that honourable senators could be supportive of 
some parts of the bill they deem to have great merit. 


The Hon. the Speaker: Honourable senators, it was moved by 
the Honourable Senator Cools, seconded by the Honourable 
Senator Taylor, that this bill be read the second time. 

Is it your pleasure, honourable senators, to adopt the motion? 

Motion agreed to and bill read second time. 


REFERRED TO COMMITTEE 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Cools, bill referred to the Standing 
Senate Committee on National Finance. 


THE ESTIMATES, 2001-02 


REPORT OF NATIONAL FINANCE COMMITTEE ON 
SUPPLEMENTARY ESTIMATES (B)—DEBATE ADJOURNED 


The Senate proceeded to consideration of the eleventh report 
(final) of the Standing Senate Committee on National Finance 


(Supplementary Estimates (B) 2001-02), presented in the Senate 
on March 14, 2002. 


Hon. Anne C. Cools, for Senator Murray, moved the adoption 
of the report. 


She said: Honourable senators, it is my understanding that 
Senator Lynch-Staunton wishes to speak to this motion. Perhaps 
he could rise to take the adjournment. 


On motion of Senator Lynch-Staunton, debate adjourned. 


[Translation] 


BUSINESS OF THE SENATE 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, today is Wednesday, a day 
on which committees sit at 3:30 p.m. With leave of the Senate, I 


move that the Senate do now adjourn and that all items on the | 


Order Paper that have not been reached stand in their place. 


The Hon. the Speaker: Honourable senators, is leave | 


granted? 
Hon. Senators: Agreed. 
Motion agreed to. 


The Senate adjourned until Thursday, March 21, 2002, 


at 1:30 p.m. 
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THE SENATE 


Thursday, March 21, 2002 


The Senate met at 1:30 p.m.. the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


INTERNATIONAL DAY FOR THE ELIMINATION OF 
RACIAL DISCRIMINATION 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators. I rise to share some observations on the 
significance of today, the International Day for the Elimination 
of Racial Discrimination. 


Two years ago, Canada welcomed 227.000 immigrants and we 
are raising our immigration levels each year to be commensurate 
with our increasing population. We are a country that depends 
upon open borders and an open society. We are proud of our 
reputation as a nation that respects human dignity and protects 
the rights of the individual. However. we are not always as free 
from prejudice and divisive behaviour as we would like to be. 


[Translation] 


There are many examples, too numerous to list here, of 
outpourings of humanitarian generosity by Canadians, right from 
this country’s earliest days. Among recent examples are our 
readiness to assist the Kosovo refugees and the many air 
travellers stranded in this country by the tragic events of 
September 11. 


[English] 


In light of current events around the world on September 1] 
and the following months, we must be especially vigilant to not 
prejudge others based upon their cultural, religious or ethnic 
background. In 1901, when our census level listed 96 per cent of 
Canadians as “White.” we were not as sensitive to questions 
about skin colour or ethnicity. The remaining 4 per cent of the 
population was classified as “Red,” “Black” and “Yellow.” 


Today, we are more conscious of racism in term Caucasian 
versus non-Caucasian groups. Historically, distinctions have been 
drawn even within similar groups. The Saxon, Celtic, Norman, 
Irish, Welsh, Scottish and English communities experienced 
long-standing racial strife, much to the detriment of everyone 
affected by these hypothetical and easily shifting fault lines. 


We can draw imaginary boundaries and borders wherever we 
choose. but we should remember that our strength as a country 
was most evident when we pulled together. 


Honourable senators. on the ceiling of the Senate foyer outside 
this chamber. we see symbols of the different nations that first 
founded this great country. Many others have arrived in Canada 
since then: we rejoice in all. Our ancestors worked together to 
build this nation. We should never fail to remember that the 
collaboration and tolerance that has made our past great will also 
ensure all Canadians a promising and prosperous future. 


Honourable senators, there was an article in today’s Winnipeg 
Free Press that helps us to realize that sometimes our children 
have warmer hearts and better understandings than many of us. 
The teacher of a grade 4 class read a book about a Black girl 
ostracized by her new neighbourhood. All the students said, 
“That could never happen here.” She then read them that recent 
article from the paper. which talked about a family in their 
neighbourhood whose garage and car had been spray-painted 
with swastikas and the word “niggers.” The young children 
decided they were going to react, and they did so. They sat down 
and wrote comforting letters to the family of five. They brought 
in gifts, including baking, and a Home Depot gift certificate to 
buy paint and flowers. Since they did not know who the family 
was, they sent these items to the Winnipeg Free Press so that 
those at the paper could deliver them. 


Oh, what we have yet to learn from children! 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, we on these benches wish to join with the 
Leader of the Government in the Senate to underscore the 
importance of March 21 as the International Day for the 
Elimination of Racial Discrimination. In doing so, we draw the 
attention of all honourable senators to the fact that the massacre 
that occurred in Sharpeville, South Africa, on March 21 many 
years ago, is the event that caused the United Nations to choose 
this day as a day of recognition. That massacre was perpetrated 
very much because of racism and was an act of terrorism. There 
is. indeed, a direct relationship between terrorism and racism. 


@( 1340) 


Honourable senators, this year in particular, as indicated by my 
honourable friend opposite, we should take special note of this 
observance to remind ourselves that, in our ongoing efforts to 
prosecute the war on terrorism abroad, we must also still fight the 
terror of racial discrimination here at home. 


In these days after the September 11 attacks, some 
municipalities, including Ottawa, recorded increases in crimes, 
particularly harassment and vandalism, against those who 
appeared to be Muslim. However. across Canada, happily. other 
communities have taken the opportunity to engage their Muslim 
neighbours in dialogue. Neighbourhood mosques opened their 
doors to the community to explain their faith tradition to their 
neighbours. 
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Honourable senators. had it not been for Canada’s 
long-standing efforts to fight racial discrimination, the 
post-September 11 backlash against Muslim Canadians, along 
with Indo and Sikh Canadians, would have been much more 
severe. I believe. However, we must also take this occasion to 
redouble our efforts against racial discrimination. Discrimination 
has moved from the storefront to cyberspace. In the year since 
the Oklahoma City bombing. hate sites have proliferated on the 
World Wide Web. One organization, the National Alliance, used 
the Web for its subsidiary. Resistant Records, to mark 
Martin Luther King Jr. Day by launching a video game entitled 
“Ethnic Cleansing.” The goal of that game. hideously, is to kill 
all non-whites and Jews. This new virtual hatred seeks to attract 
our youth and create a new generation of hate that will continue 
practices now deemed repugnant by all but a few. We need to 
develop software that will filter the hate in cyberspace and keep 
it from the impressionable young. 


As honourable senators in this house and as Canadians. we 
must use the occasion of the International Day for the 
Elimination of Racial Discrimination not only to reaffirm our 
commitment to eliminate racial discrimination but also to 
commit to eliminating the causes of racial discrimination. 
Parliament must engage the public and the business community 
not only on the negative effects of discrimination but also on the 
positive effects of non-discrimination. Too often, we exclusively 
discuss consequences of discrimination. This has the effect of 
causing businesses and individuals to weigh the cost of the 
consequences of maintaining negative behaviour instead of 
esumating the benefits of good behaviour. 


We have made great strides, honourable senators, in our efforts 
to eliminate racial discrimination, but there is still much to be 
done. Let us take the occasion of the International Day for 
the Elimination of Racial Discrimination to reaffirm our 
commitment and redouble our efforts to eliminate the 
factiousness of racial discrimination. 


Hon. Senators: Hear, hear! 


Hon. A. Raynell Andreychuk: Honourable senators, since 
1966, the United Nations has recognized March 21 as the 
International Day for the Elimination of Racial Discrimination. 
That the need still exists for such a day 36 years later speaks 
volumes as to the inherent difficulty of the task. 


Since 1989. the Department of Canadian Heritage has had an 
annual March 21 campaign to mark the observance of the 
International Day for the Elimination of Racial Discrimination. 
This campaign targets primary and secondary students and their 
teachers. The focus is on the harmful effects of racial 
discrimination. 


The United Nations and music television are joining forces to 
help young people find ways to combat racism and to promote 
tolerance in their lives. At a special event being held at the 
United Nations Headquarters in New York today, teenagers will 
participate in an anti-discrimination forum to discuss how they 


| Senator Kinsella ] 


intend to fight intolerance in their communities and to view 
innovative, anti-bias television programming. A presentation on 


how to guard against Internet hate sites will also be included in— 


the program. 


The United Nations “Your Rights” campaign will focus on 
empowering young people to recognize and fight discrimination 
within their communities and within themselves. Through 
partnerships with several renowned civil rights and other 
non-profit organizations, the campaign addresses some of the 
most prevalent types of discrimination in our communities today, 
including those based on race, religion, ethnicity, gender, sexual 


orientation, and physical and mental ability. These efforts to | 


inform and educate young people are to be applauded, although — 


more needs to be done. The message must be expanded to a 


broader audience — one that includes university students, | 


business leaders and the general populace. 


Investigating, adjudicating and punishing cases of racial 


discrimination may appear to be effective, but this is only a 
limited, reactive approach to specific acts. Should not the goal be» 
to eliminate acts of racial discrimination by rendering 


discrimination both unpalatable and unprofitable? On this, the 
International Day for the Elimination of Racial Discrimination, 


we should reaffirm our commitment to forging a society where 


such an observance is no longer necessary. 


We must encourage our youth to choose not to discriminate for 
their own sake. We must also encourage our professionals to 
choose not to discriminate for our society’s sake. It is Canada’s 


responsibility to adhere to the United Nations Declaration of | 


Human Rights. By doing so, I believe that we can teach future 


generations that there is a place for all on this planet. 


[Translation] 


THE HONOURABLE GERALD J. COMEAU 
THE HONOURABLE ROSE-MARIE LOSIER-COOL 


CONGRATULATIONS ON RECEIVING LORDRE DE LA PLEIADE 


Hon. Lise Bacon: Honourable senators, at the risk of 
embarrassing Senators Comeau and Losier-Cool, I would like to 
extend my congratulations, if I may, to both honourable senators 
on their being awarded l’Ordre de la Pléiade by the Canadian 
section of the Assemblée parlementaire de la Francophonie. 


The Honourable Gerald J. Comeau was an M.P. before 
becoming a senator, and devotes his time and energies to 
promoting the development of French language minority 
communities. 


The Speaker pro tempore of the Senate, the Honourable 


Rose-Marie Losier-Cool, plays a very active role on a number of — 


boards of directors and committees concerned with issues 
relating to language, culture and education, on both the national 
and international levels. 
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As we know, the Pléiade is a honour awarded by the 
APF relating to the Francophonie and cultural dialogue. It is 
given in recognition of the great merit shown by prominent 

rsonalities who have distinguished themselves in serving the 
ideals of the APF. 


On behalf of all honourable senators. I congratulate both my 
colleagues. 


WORLD POETRY DAY 


Hon. Viola Léger: Honourable senators. today. March 21. 
also World Poetry Day. That UNESCO felt the need to ieee a 
World Poetry Day shows its concern with preserving the soul of 


peoples. 


When the written word succeeds in establishing a vital 
connection between human beings. nature, races, colours and 
life. it bestows on us the essential, which is handed down through 
the ages. Poetry is as old as the world: poetry is freedom in its 
pure state. 


I would now like to take part in this day by reading to 
you two poems, one by Ronald Després, and the other by 
Zachary Richard. 

Ronald Després 
The Children of the Poor 


Tonight 

We ate mist 

And it left us with beards like little goats 
Which had stuck their chins 

In shaving cream. 


Afterwards 

We gathered up our hands from our dresser drawers 
And stuck them onto the ends of long arms thin 

As tattered screens. 


We would like to know other games 
Hear stories 

Own a looking-glass 

So that we could scare ourselves 

Or make fun of one another 

Or step through it 

When we are tured 

Of daily existence. 


We would like to travel 
To see vistas different 
From those on our dingy walls. 


But how are we to travel 

When we do not have bags full of money 
Or toys we could tell 

What we thought of our travels 

And where we would be stopping next? 


And what of it! 
What would be the use’? 
Where would we go” 


Our empire is as shapeless as water. 
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@ 1350) 
[English] 
No French, No More 


My Papa was a hard-working man, 
Held a plow inside a calloused hand. 
Up before the sun out on the land: 
Try to give us everything he can. 


He sent us off to school when a teacher came. 
Said “My-boy, try hard, do the best you can.” 
But the teacher we could not understand, 
Because she only talk “American”. 


My Papa couldn’t tell us and it didn’t make no sense, 
When the teacher told us that we couldn't talk no 
French no more. 


Things were changing fast in Louisianne, 
Cajun can't talk English feel ashamed. 
But nowadays it’s getting so you can't 
Tell the Cajuns from Americans. 


Do you hear me calling, do you understand, 
Once it is gone it ain’t never coming back, no more. 


I got me a job just like my Papa planned, 

I wear a suit and dirt never touch my hands. 

But I still see the look in my Papa's eyes. 

The pain and the shame that he just would not hide. 
Hey mon cher garcon, 

Est-ce que tu me comprends? No more, no more. 


[Translation | 


ROUTINE PROCEEDINGS 


HUMAN RIGHTS COMMISSION 
REPORTS TABLED 


The Hon. the Speaker: Honourable senators, I have the 
honour to table two reports from the Canadian Human Rights 
Commission, namely the annual report for 2001 and the report on 
employment equity 2001, pursuant to section 61 of the Canadian 
Human Rights Act. 


[English] 


STUDY ON EFFECTIVENESS OF PRESENT 
EQUALIZATION POLICY 


REPORT OF NATIONAL FINANCE COMMITTEE TABLED 


Hon. Lowell Murray: Honourable senators, I have the honour 
to table the fourteenth report of the Standing Senate Committee 
on National Finance concerning the equalization policy. Pursuant 
to rule 97(3). I move that the report be placed on the orders of the 
day for consideration at the next sitting of the Senate. 
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The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to. 


COURTS ADMINISTRATION SERVICE BILL 
REPORT OF COMMITTEE 


Hon. Lorna Milne, Chair of the Standing Senate Committee 
on Legal and Constitutional Affairs. presented the following 
report: 


Thursday, March 21, 2002 


The Standing Senate Committee on Legal and 
Constitutional Affairs has the honour to present its 


FIFTEENTH REPORT 


Your Committee, to which was referred Bill C-30, An 
Act to establish a body that provides administrative services 
to the Federal Court of Appeal, the Federal Court, the Court 
Martial Appeal Court and the Tax Court of Canada, to 
amend the Federal Court Act, the Tax Court of Canada Act 
and the Judges Act, and to make related and consequential 


amendments to other Acts, has, in obedience to the Order of 


Reference of Tuesday, March 12, 2002, examined the said 
Bill and now reports the same without amendment. 


Respectfully submitted, 


LORNA MILNE 
Chair 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Bryden, bill placed on the Orders of the 
Day for third reading at the next sitting of the Senate. 
NUNAVUT WATERS AND NUNAVUT 
SURFACE RIGHTS TRIBUNAL BILL 
REPORT OF COMMITTEE 
Hon. Nicholas W. Taylor, Chair of the Standing Senate 
Committee on Energy, the Environment and Natural Resources, 
presented the following report: 
Thursday, March 21, 2002 
The Standing Senate Committee on Energy, the 
Environment and Natural Resources has the honour to 
present its 


ELEVENTH REPORT 


Your Committee, to which was referred Bill C-33, An 
Act respecting the water resources of Nunavut and the 


Nunavut Surface Rights Tribunal and to make consequential | 
amendments to other Acts, has, in obedience to the Order of 
Reference of Tuesday, November 27, 2001, examined the 
said Bill and now reports the same with the following 
amendment: 


1. Page 4, clause 3: Delete lines | to 7. 


Your Committee also made certain observations, which 
are appended to this report. 


Respectfully submitted, 


NICHOLAS W. TAYLOR 
Chair 


Observations to the Eleventh Report of 
the Standing Senate Committee on Energy, the 
Environment and Natural Resources 


Your Committee views with concern _ the 
Governor-in-Council’s regulatory authority over the | 
prescribing of fees for the right to use waters on | 
Inuit-owned land. 


The Hon. the Speaker: Honourable senators, when shall this » 
report be taken into consideration? 


On motion of Senator Taylor, report placed on the Orders of | 
the Day for consideration at the next sitting of the Senate. 


INTERNAL ECONOMY, BUDGETS 
AND ADMINISTRATION 


TWELFTH REPORT OF COMMITTEE PRESENTED 

Hon. Richard H. Kroft, Chair of the Standing Committee on | 

Internal Economy, Budgets and Administration, presented the 
following report: 


Thursday, March 21, 2002 


The Standing Committee on Internal Economy, Budgets 
and Administration has the honour to present its | 


TWELFTH REPORT 


Your Committee recommends that the following funds be 
released for fiscal year 2002-2003. 


Aboriginal Peoples (Legislation) 


Professional and Other Services $. 9,200 
Transport and Communications $ 5,500 
Other Expenditures $ 500 
Total $ 15,200 


Banking, Trade and Commerce (Legislation) 


Protessional and Other Services $ 18,000 
Transport and Communications $ 7,500 
Other Expenditures $ 6.500 


Total $ 32,000 
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Energy, the Environment, and Natural Resources 


(Legislation) 

Professional and Other Services $ 24.500 
Transport and Communications $ 500 
Other Expenditures $ 1000 
Total $ 26.000 
Human Rights (Legislation) 

Professional and Other Services $ 2,000 
Transport and Communications $ 0 
Other Expenditures $500 
Total $ 2,500 


Legal and Constitutional Affairs (Legislation) 


Professional and Other Services $ 12.600 
Transport and Communications $ 3,260 
Other Expenditures $ 1.000 
Total $ 16,870 
National Finance (Legislation) 

Professional and Other Services $ 10,500 
Transport and Communications $ 4,500 
Other Expenditures $ 0 
Total $ 15,000 


Rules, Procedures and the Rights of Parliament 


Professional and Other Services $ 11.840 
Transport and Communications $ 13,000 
Other Expenditures $ 160 
Total $ 25,000 
Scrutiny of Regulations (Joint) 

Professional and Other Services $ 73,200 
Transport and Communications $ 2,100 
Other Expenditures $ 3.450 
Total $ 78,750 


Transport and Communications (Legislation) 


Professional and Other Services $ 33.500 
Transport and Communications $ 6,200 
Other Expenditures $ 700 
Total $ 40,400 


RICHARD KROFT 
Chair 


The Hon. the Speaker: Honourable senators. when shall this 
report be taken into consideration? 


On motion of Senator Kroft. report placed on the Orders of the 
Day for consideration at the next sitting of the Senate. 


THIRTEENTH REPORT OF COMMITTEE PRESENTED 


Hon. Richard H. Kroft, Chair of the Standing Committee on 
Internal Economy, Budgets and Administration, presented the 
following report: 


Thursday, March 21, 2002 
The Standing Committee on Internal Economy, Budgets 
and Administration has the honour to present its 


THIRTEENTH REPORT 


Your Committee recommends a 3.2 per cent economic 
increase to unrepresented employees of the Senate 
Administration effective April 1, 2002. 


Respectfully submitted. 


RICHARD KROFT 
Chair 


The Hon. the Speaker: Honourable senators. when shall this 
report be taken into consideration? 


On motion of Senator Kroft. report placed on the Orders of the 
Day for consideration at the next sitting of the Senate. 


@ (1400) 


[Translation] 


CANADIAN NATO PARLIAMENTARY ASSOCIATION 


JOINT MEETINGS OF DEFENCE AND SECURITY. ECONOMICS 
AND SECURITY AND POLITICAL COMMITTEES, 
FEBRUARY 17 TO 20, 2002—REPORT OF 
CANADIAN DELEGATION TABLED 


Hon. Shirley Maheu: Honourable senators. I have the honour 
of tabling the twelfth report of the Canadian NATO 
Parliamentary Association, It is the report of the official 
delegation that represented Canada at the meeting of the Defence 
and Security. Economics and Security and Political Committees 
of the NATO Parliamentary Assembly. held in Brussels, 
Belgium, and Paris, France, from February 17 to 20, 2002. 


[English] 


CANADA-EUROPE PARLIAMENTARY ASSOCIATION 


ECONOMIC AFFAIRS AND DEVELOPMENT MEETING. JANUARY 17 
TO 18. 2002, AND COUNCIL OF EUROPE PARLIAMENTARY 
ASSEMBLY MEETING. JANUARY 21 TO 25. 2002— 

REPORT OF CANADIAN DELEGATION TABLED 


Hon. Lorna Milne: Honourable senators, I have the honour to 
table the report of the delegation of the Canada-Europe 
Parliamentary Association concerning the meeting of the 
Committee on Economic Affairs and Development. held in 
London, England, on January 17 and 18, 2002, and the first part 
of the 2002 ordinary session, Parliamentary Assembly of the 
Council of Europe held in Strasbourg, France trom 
January 21 to 25, 2002. 
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NATIONAL FINANCE 


COMMITTEE AUTHORIZED TO MEET 
DURING SITTING OF THE SENATE 


Hon. Lowell Murray: Honourable senators, with leave, I 
move: 


That the Standing Senate Committee on National Finance 
have power to sit while the Senate is sitting on Monday. 
March 25, 2002, and that rule 95(4) be suspended in 
relation thereto. 

The Hon. the Speaker: Is leave granted, honourable senators? 
Hon. Senators: Agreed. 


Motion agreed to. 


| Translation | 
CHALLENGES IN FOREIGN POLICY 
NOTICE OF INQUIRY 


Hon. Pierre De Bané: Honourable senators, I give notice that 


on Wednesday next, March 27, 2002, I will call the attention of 


the Senate to what I regard as the top ten foreign policy 
challenges facing Canada. 


[English] 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I draw your 
attention to the presence in our gallery of members of the Forum 
for Young Canadians. 


[| Translation | 


On behalf of all the senators, I welcome all of you to the 
Senate of Canada. 


[English| 


ACCESS TO CENSUS INFORMATION 
PRESENTATION OF PETITIONS 


Hon. Lorna Milne: Honourable senators, I have the honour to 
present 1,518 signatures from Canadians in the provinces of 
B.C., Alberta. Saskatchewan, Manitoba, Ontario, Quebec, New 
Brunswick, Nova Scotia and the Northwest Territories who are 
researching their ancestry, as well as signatures from 580 people 
from 20 states of the United States and two people from 
Germany who are researching their Canadian roots as well. 
A total of 2.100 people call upon Parliament: 


...lO lake whatever steps necessary to retroactively amend 
the Confidentiality-Privacy clauses of Statistics Acts since 
1906. to allow release to the Public after a reasonable period 
of time, of Post-1901 Census reports starting with the 1906 
Census. 


Furthermore, honourable senators, I have the honour to present. 


149 signatures from Canada’s home children, who petition as 
follows: 


...that the Canadian Government make available all post 
1901 Census returns since they are the only public means 
available to Canadian Home Children and their descendants, 
who make up 10 percent and more of our population. to 
access the whereabouts of their siblings and relatives from 
whom they have been separated by this country’s tacit 
acceptance of a policy now recognized by the British 
Government as being misconceived and the cause of 
irreparable and irrevocable damage to the child migrants 
and their descendants. 


@ 1410) 


This is a grand total of 2,249 signatures today, in addition to 


the 14.805 that I have presented in this calendar year. I have now — 


presented petitions with 17,054 signatures to the Thirty-seventh | 


Parliament and petitions with over 6,000 signatures to the | 


Thirty-sixth Parliament, all calling for immediate action on this 
very important piece of Canadian history. 


QUESTION PERIOD 


SECURITY AND INTELLIGENCE 


COUNTERTERRORISM PLAN 


Hon. J. Michael Forrestall: Honourable senators, my. 


question is for the Leader of the Government in the Senate. It is 


my understanding that the government drafted a national | 


counterterrorism plan in 1997 and that it involves three lead 


ministers: the Minister of Foreign Affairs and International | 
Trade, the Minister of National Defence and the Solicitor | 
General of Canada. Will the minister table this document in order | 


that the honourable senators might have an opportunity to review 
it and its contents? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I do not have that document to table this 
afternoon, as I am sure the honourable senator is aware. 


However, if such a document is available and if it does not | 


violate any secrecy requirements, I will make it available to the 
honourable senator. 


While I am on my feet, and because Senator Forrestall has 


asked this question a number of times and because it is of interest 
to those serving in the war on terrorism that is taking place in 


Afghanistan, I wish to read the following document carefully — 


because I think it is very critical. 


An Order in Council declaring a Special Duty Area is 
made for areas outside of Canada where hostilities are 
ongoing, imminent or threatened. Its purpose is to ensure 
Pension Act benefits for CF members serving in those areas 
if they fall ill, or are hurt disabled, or killed. 


Work is underway to designate as Special Duty Areas 


those places where CF members are deployed on 


Op Apollo. 
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Final decisions on these Special Duty Areas will be 
retroactive to 11 Sep O1. 


All of our members serving on Op Apollo will be 
appropriately taken care of in the event of illness or injury. 


Senator Forrestall: Honourable senators. | welcome this 
information. I am sure that the hundreds of serving personnel, 
especially their families, will be particularly grateful for that 
information. While the Order in Council is not yet complete. as I 
understand from the minister's comments in this respect, the 
information nevertheless goes a long way toward relieving the 
anxiety of not knowing whether this enhancement of certain 
benefits has taken place. To that end. I welcome this response. 


To the extent that the minister's comments will be included in 
our written records and available to us later today as published in 
the Debates of the Senate, | shall not ask for the document to be 
tabled. However, when the Order in Council is completed, 
perhaps the minister would be gracious enough to bring the order 
forward so that we might have a look at it. 1 would appreciate 
that very much. 


CUSTOMS AND REVENUE AGENCY 
RADIATION DETECTORS AT BORDER CROSSINGS AND PORTS 


Hon. J. Michael Forrestall: Honourable senators. I have a 
further question for the Leader of the Government in the Senate. 
As the minister will know, a religious scholar in the United States 
of some repute, Dr. Morey, has stated that a radiological weapon 
may well have been transported across the Canadian border and 
into the United States through Niagara Falls some three years ago 
as part of the al-Qaeda operation. The United States has recently 
placed radiation detectors at various points of entry into the 
United States in an effort to keep out radiological weapons. Will 
Canada be following suit and make available radiation detectors 
at our major points of entry, including ports? 


Hon. Sharon Carstairs (Leader of the Government): I 
thank the honourable senator for his comments on the issue of 
the veterans. I wish to publicly thank my staff for acquiring this 
information as quickly as they did. Like the honourable senator, | 
felt this was information that we had to get out as quickly as we 
could. 


Should and when the Order in Council becomes available, I 
shall make members of this house aware of the fact that the order 
has been duly signed and implemented. 


In terms of the honourable senator’s question with respect to 
the radiological detector, I do not know whether we will have 
similar equipment in Canada. There has been a commitment 
between Canada and the United States to share certain 
information coming from some of this new specialized 
equipment. If there is anything specific with respect to the 
radiological detector, I shall bring forward that information by a 
delayed answer. 


Senator Forrestall: The minister has generally answered my 
supplementary question. 


I am sure that honourable senators who are following this 
important matter would be interested in learning where we stand 
with the appropriate United States authorities in the sharing of 
this information. There is not much point in having updated 
equipment on this side of the chamber and one over there, when 
one in the middle might very well serve both purposes and might 
be of some functional use to our border authorities. 


Senator Carstairs: The honourable senator is quite correct. 
There is not much point in duplicating equipment when the 
information could be readily shared at common points. That is all 
part of the ongoing negotiation between Canada and the United 
States with respect to border security. 


PUBLIC WORKS AND GOVERNMENT SERVICES 


SPONSORSHIP PROGRAM—COMMUNICATIONS 
AGENCIES—REPRESENTATIVE IN BRITISH COLUMBIA 


Hon. David Tkachuk: My question is for the Leader of the 
Government in the Senate. Yesterday, I asked some questions 
about Groupe Everest. Groupaction Marketing Inc. and Lafleur 
Communications Marketing. the three Montreal firms in charge 
of sponsorship funds. 


The Leader of the Government in the Senate offered a spirited 
defence of this rather strange situation where these firms are paid 
12 per cent for government grants that are passed out to cultural 
and sports groups in the province. Since the minister gave such a 
spirited defence of the need for these agencies, which is another 
new program of the Liberal Government of Canada, can she tell 
me whether the province of British Columbia is blessed to have 
one of these agencies as well? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators. I will begin my answer to the honourable 
senator by fully admitting that I did not always understand his 
questions yesterday, and when reading my answers, I am not sure 
I fully understood my answers. 


I asked my staff this morning to give me a fuller briefing on 
the whole of the sponsorship program. Hopefully, honourable 
senators, I will better understand what I will say today. That 
might be helpful to the entire chamber. 


There are nine agencies that handle the sponsorships across the 
country. The nine communications agencies are: Compass 
Communications Inc., Focus Strategies and Communications, 
Groupaction Marketing, Communication Coffin, Gosselin 
Relations publiques. Groupe Everest, Lafleur Communication 
Marketing, TNC Multicom Inc., and Internal Transfer. 


I do not have the addresses of those particular communications 
firms. so | am unable to determine whether one of them is 
located in the province of British Columbia. 
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I can tell honourable senators. however, that a number of 
British Columbia events have met the sponsorship criteria, 
including the Kelowna Dragon Boat Festival, the Winnipeg 
International Children’s Festival, the Saskatchewan Jazz Festival, 
and so forth. 


Senator Tkachuk: Could the Leader of the Government in the 
Senate also provide the amounts, by firm and by province, that 
have been used out of this budget? 


@( | 420) 


Senator Carstairs: Honourable senators, that information will 
eventually be available in public accounts. I can give the 
honourable senator some of the figures with respect to the 
amounts that have been managed. The three firms that he has 
been particularly interested in, which I believe are Groupaction, 
Lafleur and Gosselin, received less than 25 per cent of the 
prescribed share. 


This has all been done by a competitive process since 
February 2001 and posted on the MERX for 30 days. Forty-one 
agencies across the country demonstrated their interest. Fourteen 
agencies actually ended up submitting a proposal and, of those, 
nine met the criteria and were selected. 


Senator Tkachuk: The Leader of the Government knows 
what we are like. We always ensure that we get our fair share. 


I noticed in The Globe and Mail today a discussion about 
Groupaction Marketing Inc. being added to the list of the 
investigation of those two reports that were exactly the same. I 
now find out, a third report will be added to the audit. It seems 
that this document was made public through the CBC French 
network. It said that sponsorship programs would be helpful in 
promoting the visibility of the federal government. The list 
includes blueberry, cow, violin, mushroom and hog festivals. I 
thought I would let the Leader of the Government know that, in 
Saskatchewan, we could qualify for all of them. I want to make 
sure that we get our fair share of the government’s largesse. If the 
minister could take it upon herself to let us know, before public 
accounts Come out, in case we are a little behind, it would allow 
us to get busy and get some of that money so the Government of 
Canada can sponsor all these wonderful hog, violin and blueberry 
festivals in our province as well. 


Senator Carstairs: I will give the honourable senator an even 
better suggestion. He should direct those who contact him about 
such festivals to the Contracts Canada Web site, where they can 
immediately make contact and request such sponsorship. 


INTERNATIONAL BOUNDARY WATERS TREATY ACT 


COUNCIL OF CANADIANS—BULK WATER REMOVAL— 
POSITION OF GOVERNMENT 


_ Hon. Eymard G. Corbin: Honourable senators, my question 
1s for the Leader of the Government in the Senate. Let me 


{ Senator Carstairs | 


pretace it by saying that I thought it was quite appropriate for 
Senator Léger to quote a poem by Ronald Després of New 
Brunswick. I especially recall a phrase — and I will translate it, 
although it is always risky to translate poetry — stating that “Our 
empire 1s as uncertain as water.” Senator Léger wanted to 
commemorate World Poetry Day. 


Coincidently, tomorrow happens to be International Water 
Day. I received a press release from the Council of Canadians to 
the federal government, dated March 18, 2002. This was 
circulated by Senator Carney’s office. Of course, I do not want to 
pick a fight with Senator Carney, but I profoundly disagree with 
her views on a bill we passed before Christmas, an act to amend 
the International Boundaries Water Treaty Act. The press release 
reads, in part: 


The Council of Canadians today called on the federal 
Liberals to ban bulk water exports, create a national water 
strategy and reverse its decision on Bill C-6 to give the 
Minister of Foreign Affairs the power to license bulk water 
exports and diversions. 


As the honourable senator knows, I am the sponsor of that bill, 
and I could not get my argument across that it is not a bulk water 
export bill. Nevertheless, some people persist in thinking that. 
Perhaps they are poetically inclined. I do not know. 


Does the government hold to the same interpretation as the 
Council for Canadians and does it intend to retreat on Bill C-6? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I thank the honourable senator for his 
question. The Government of Canada totally disagrees with the 
Council of Canadians. Canada’s position on bulk water removal 
is clear. The purpose of the bill is to prohibit the bulk removal of 
water from all major drainage basins in Canada. 


Bill C-6, which received Royal Assent December 18, 2001, 
as a result of the honourable senator’s hard work and that of 
others, will protect the Great Lakes and other boundary waters 
from bulk water removal under federal law, which confirms 
Canada’s commitment. All provinces have developed similar 
legislation or regulations, as Canadians are looking to all levels 
of government to assure the future protection of water. It is 
important to look at the Web site to see what the Government of 
Canada is saying to the public as a whole. Anyone can go to the 
Government of Canada Web site, where they will find the 
following about Bill C-6: 


The purpose of this enactment is to better implement the 
Treaty relating to Boundary Waters and Questions arising 
along the Boundary between Canada and the United States 
by prohibiting the removal of boundary water from the 
water basins in which the boundary waters are located and 
requiring persons to obtain licences from the Minister of 
Foreign Affairs for water-related projects that affect the 
natural level or flow of waters on the United States side of 
the border. 
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WAR IN AFGHANISTAN—ASSURANCE THAT PRISONERS TURNED 
OVER TO UNITED STATES NOT FACE CAPITAL PUNISHMENT 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators. has the government sorted out its policy 
with reference to Canadian Armed Forces personne] taking 
prisoners in the war on terrorism and turning those prisoners over 
to the United States, a country which continues to impose the 
death sentence under its criminal law and military law, whereas 
we in Canada have repealed the death sentence from the National 
Defence Act and the general criminal law? 


Prior to turning over prisoners, has the government determined 
its policy vis-a-vis seeking a guarantee from the American 
authorities that they would never seek the death penalty for 
anyone they charged? 


Hon. Sharon Carstairs (Leader of the Government): As | 
have explained to the honourable senator before, and I know that 
he has received a delayed answer to this effect, the death penalty 
has not been excluded from the Geneva Conventions. The policy 
of Canada is to follow the Geneva Conventions insomuch as we 
have a responsibility to do so. As he knows. prisoners have been 
turned over to the United States. They will continue to be turned 
over to the United States if they are captured. Many of those 
prisoners will remain in Afghanistan and will be subject to 
Afghani law. 


Senator Kinsella: Honourable senators, this issue is perhaps 
the most serious, and it has been missed by the media and 
everyone else in Canada in the discussion about the Canadian 
Forces turning over prisoners to the American Armed Forces. 
Canadian values reject the proposition that the death penalty ever 
be imposed. We have done so in our ordinary criminal law and 
our military law. The National Defence Act was amended. 


Canadians have rejected, as a basic principle, the imposition of 


the death penalty. 


Is the Leader of the Government telling us that 
notwithstanding our domestic law, the government's policy is 
that it will ignore our domestic values and allow the death 
penalty to be imposed because the Geneva Conventions permit 
the death penalty? Even without receiving assurance from 
another power. would we turn over a prisoner who may be 
subject to the death penalty? Is that the position of the 
Government of Canada? 


Senator Carstairs: I suggest to the honourable senator that 
we are not engaged in domestic law since the events are not 
taking place in Canada. 


DELAYED ANSWER TO ORAL QUESTION 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators. I have the honour to table in 
this House a response to a question raised in the Senate on 
March 12. 2002. by Senator Roche, regarding the posture review 
on the deployment of nuclear weapons. 


FOREIGN AFFAIRS 


UNITED STATES—POSTURE REVIEW ON 
DEPLOYMENT OF NUCLEAR WEAPONS 


(Response to question raised by Hon. Douglas Roche on 
March 12, 2002.) 


The Treaty on the Non-Proliferation of Nuclear Weapons 
(NPT) is the centrepiece of global non-proliferation and 
disarmament efforts and is therefore of critical importance 
to Canada’s non-proliferation, arms control and 
disarmament policy. The NPT represents a three-part 
bargain among its members: nuclear non-proliferation by 
non-nuclear weapon States, nuclear disarmament on the part 
of nuclear weapon States and cooperation in the peaceful 
uses of nuclear energy among all States Parties. 


At the 2000 NPT Review Conference, the five nuclear 
weapon States provided an unequivocal undertaking to 
accomplish the total elimination of their nuclear arsenals 
leading to nuclear disarmament. to which all States parties 
are committed under Article VI of the Treaty. As Canada’s 
overriding objective has been and remains the complete 
elimination of nuclear weapons, we have welcomed this 
unequivocal undertaking. 


Canada’s delegation to the April 8-19 NPT Preparatory 
Committee meeting in New York will seek to preserve the 
Treaty’s authority and integrity, underlining that global 
stability and security depend on the implementation by the 
international community of a// the treaty’s legally-binding 
obligations, as well as the politically-binding commitments 
which have augmented the Treaty regime through 
successive review cycles. 


This will require work on a broad range of issues, from 
encouraging the widespread adoption of IAEA safeguards in 
order to promote compliance with the Treaty, to supporting 
initiatives to combat potential nuclear terrorism, to 
emphasising the need for progress towards the fulfilment of 
Article VI obligations, including the 13-Step action plan 
elaborated at the May 2000 Review Conference. Canada 
will be active in all these areas at the forthcoming NPT 
Preparatory Committee meeting. 
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ORDERS OF THE DAY 


YUKON BILL 
THIRD READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Christensen, seconded by the Honourable Senator 
Léger, for the third reading of Bill C-39, to replace the 
Yukon Act in order to modernize it and to implement certain 
provisions of the Yukon Northern Affairs Program 
Devolution Transfer Agreement, and to repeal and make 
amendments to other Acts. 


Hon. Charlie Watt: Honourable senators, I am pleased to 
have this opportunity to speak to Bill C-39 in respect of the 
Yukon Act. 


Honourable senators. I want to bring to your attention a matter 
that stretches back almost to the beginning of time in 
Canada, 1867. 


We know that there was much wrongdoing and that many 
mistakes have been made right from the beginning to the present. 
I do not think we can be expected to correct all the mistakes, but 
we certainly should learn from them and not make the mistakes 
again in a similar fashion. 


Honourable senators, bear with me, as I try my best to bring 
the matter into perspective so that you may all understand where 
we come from and how we deal with the subject of claims from 
time to time. 


I do not think that, in the history of this country, anyone has 
ever spoken to an institution such as this chamber in an effort to 
lay out the reasoning and attitudes of Aboriginal people as they 
relate to why the Government of Canada has had such a clear 
obligation towards Aboriginal people from the beginning. 


Honourable senators, one day, before we received the visitors 
from other parts of the world, we were the only people in North 
America occupying this continent. Over time, we have received a 
number of people from different parts of the world. I do believe 
that the Inuit and Indians have done their part to accommodate 
them and to help them to survive in North America, when the 
climate made it a difficult place in which to survive. We have 
contributed a great deal to the well-being of these people. 


lam greatly concerned that in its present form, Bill C-39 
represents a clear violation of the Constitution of Canada and. for 
that reason, will be declared by the courts to be of no force and 
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effect in those parts of the Yukon Territory where land claims 
remain unresolved. 


It is important to note that about one-half of the Yukon | 


Territory, including the city of Whitehorse, continues to be 
subject to outstanding land claims. 


I should also note that it is virtually certain that Bill C-39 will 
be challenged in court on constitutional grounds if it is enacted in 
its present form. As Senator Christensen noted in her speech on 
March 13, the 1870 order is already the subject of outstanding 
litigation. 


Moreover, honourable senators, representatives of the affected — 


First Nations have informed me that further formal steps have 
been taken recently to prepare to challenge Bill C-39 on 
constitutional grounds, and that further legal proceedings are 
anticipated if the bill is enacted in its present form prior to the 
settlement of the First Nations outstanding land claims. 


I have to say that I fully appreciate why the affected First 


Nations will turn to the courts to protect their rights to their | 


un-surrendered lands. It is what I would do in 
circumstances. Indeed, it is exactly what we in Nunavik did do, 


leading up to 1975, when our constitutional protected right to a) 


settlement of our claims was ignored. 


Honourable senators. based on my experience, I cannot help 
but believe that we are certainly not advancing the cause of 
anyone in Yukon by enacting legislation that so clearly conflicts 


with the constitutionally protected rights of the affected First | 


Nations and that that will not survive a challenge in court. 


To fully appreciate why Bill C-39 is fatally flawed, it is 
essential to know something of its background. The historical 
roots of Bill C-39 stretch back to the very first session of the 
first Parliament of Canada in 1867. On December 16 and 17, 
1867. the House of Commons and the Senate invoked 
section 146 of the British North America Act and adopted a joint 
resolution requesting the transfer of two great tracts of land 
known as Rupert's Land and the North-western Territory from 
Britain to Canada. Those two areas included traditional territory 
of a great many Aboriginal people of Canada, including my 
people. in what is now Nunavik, formerly Northern Quebec. 


In that joint declaration of 1867, the members of the other 
place and the Senate made the following solemn pledge: 


...that upon the transference of the territories in question 
to the Canadian government, the claims of the Indian 
tribes to compensation for lands required for purposes of 
settlement will be considered and settled in conformity 
with equitable principles which have uniformly governed 
the British Crown in its dealings with the aborigines. 


That undertaking by the Commons and the Senate of Canada 
in 1867 became entrenched as part of the Constitution of Canada 
in 1870, under the terms of the Rupert’s Land and North-western 
Territory Order. 


their | 
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It is important to note, honourable senators, that when we 
speak of the rights of the Aboriginal people under the 1870 order. 


we are not speaking about rights that originated in an act of 


Parliament. Instead, we are speaking of rights that were first 
expressed in a resolution jointly adopted by the Senate of Canada 
and the House of Commons in 1867 and later enacted by 
Imperial Order of Great Britain. 


After acquiring what were then Rupert's Land and the 
North-western Territory, in 1870, on the constitutionally 
entrenched condition that Aboriginal peoples’ claims to 
compensation be settled in accordance with certain principles, 
the Government of Canada immediately initiated what has come 
to be known as the post-Contederation treaty process. 


Many honourable senators may already know that the essential 
purpose of the post-Confederation treaty process, which the 
Canadian Government had pursued for six decades, from 1870 to 
approximately 1930. was to fulfil the obligation that the 
Canadian Government assumed under the 1870 order to settle the 
affected Aboriginal peoples’ claims prior to opening their 
homeland to settlement by others. 


@( 1440) 


It is absolutely critical to remember that. at the mid-point of 


the post-Confederation treaty process. gold was discovered in the 
Klondike. However, even though the subsequent gold rush 
resulted in Treaty No. 8. the Canadian government made no 
attempt whatsoever to honour the obligations it had assumed 
under the 1870 order to the Aboriginal people of the Yukon 
Territory. 


Following the conclusion of the post-Confederation treaty 
process around 1930, Canada made no further attempt to enter 
into treaties with the Aboriginal peoples whose lands were 
required for the purposes of settlement. This remained the case 
until 1973. 


I think it is fair to say that 1973 was a great turning point in 
the history of Aboriginal land rights in Canada. On January 31 
of that year, the Supreme Court of Canada released its landmark 
decision in the Nisga’a Peoples’ court case known as the Calder 


case. Two weeks later, on February 14, 1973, the late great Chief 


Elijah Smith travelled to Ottawa with the other Chiefs of Yukon 
Indian People. as they were then known. and presented Prime 


Minister Trudeau with the claim document entitled Together 


Today for Our Children Tomorrow. 


If you wish to access this presentation, honourable senators, it 
is on film in the National Film Board. I have seen it on the 
Aboriginal television network, so it can be accessed. 


On August 8, the then Minister of Indian Affairs, Jean 
Chrétien, made two historic public announcements. First, he 
announced Canada’s new comprehensive claims policy, and in 
that regard confirmed that the Government of Canada was 
prepared to negotiate treaties or land claims agreements with 
those Aboriginal people of Canada who could establish to 


Canada’s satisfaction that their aboriginal claims, rights and 
interests remained intact. Second, the minister announced that 
the claims of the Yukon Indian people were the first 
comprehensive land claims to be formally accepted under 
Canada’s new policy. 


Honourable senators. it should be clear that the 
constitutionally entrenched terms and conditions upon which 
those First Nations’ traditional territories were transferred to 
Canada remain unfulfilled in those parts of Yukon Territory 
where the First Nations’ claims remain unsettled. From my 
perspective, it should also be just as obvious that Bill C-39 is 
fragrantly inconsistent with those constitutionally entrenched 
terms and conditions. 


Under the terms of the 1870 Order, the Government of Canada 
acquired control of the lands of the affected First Nations, subject 
to the constitutionally entrenched undertaking to settle their 
claims prior to opening their lands to settlement by others. 


However. as our colleague Senator Cochrane observed in the 
eloquent remarks she made on March 19, as the result of 
Bill C-39: 


The territory will be able to sell and lease land. It will be 
able to decide what type of development takes place on 
property through its power to issue permits. 


Perhaps more significantly, the territory will retain the 
money made from the sales and leases of Yukon water, land 
and resources. Basically, as a result of Bill C-39, 
decision-making power with regards to land, minerals and 
waters will rest firmly in the hands of the people and 
Government of Yukon... 


It appears to me, honourable senators, that one does not need 
to be a lawyer to realize that there exists a rather large and 
obvious conflict between the constitutionally entrenched 
obligation of the Government of Canada to settle the affected 
First Nations’ claims before opening their lands to settlement by 
others, on the one hand, and the granting of the authority to the 
third party, through Bill C-39, to do the very thing which the 
1870 order was intended to protect against, on the other hand. 


To put it in other words, honourable senators. how can Canada 
suggest that it is fulfilling the solemn undertaking which the 
Senate of Canada made in 1867, and which received 
constitutional protection in 1870, when prior to the settlement of 
the First Nations’ formally recognized claims the Canadian 
government is proposing to enact legislation to grant to a third 
party the ability to sell the affected First Nations’ territory out 
from under their feet, and to keep the proceeds from that sale” 


In conclusion, honourable senators, if you turn your backs to 
the solemn pledge our predecessors made in December 1867, and 
vote to pass Bill C-39 in its present form, you will be doing a 
great disservice to the people of Yukon, Aboriginal and 
non-Aboriginal alike, and to the reputation of the Senate of 
Canada. 
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Every once in awhile we are presented with an issue which 
requires us to give full expression to the essential, original 
purpose of this institution of which we are all privileged to be 
members. I say to you, honourable senators, that Bill C-39 
presents us with such an issue. I urge all honourable senators to 
reflect again upon the constitutionally protected undertaking we 
made to the Aboriginal people in the 1870 order. and to consider 
the terrible consequences for the Yukon Territory if we turn our 
back on that commitment. 


The Hon. the Speaker: Senator Watt, I am sorry to advise you 
but your allotted ume of 15 minutes has expired. 


Honourable senators, is leave granted for an extension? 
Hon. Senators: Agreed. 
[Translation] 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I agree that Senator Watt 
may take the ime to finish his comments, as is customary in such 
a situation. 


[English} 


Senator Watt: I thank the honourable senators for their 
consideration. 


Speaking for myself, the conflict between Canada’s 
obligations to the First Nations, on the one hand, and Bill C-39, 
on the other, is such that I cannot, in good conscience, do 
anything other than speak against this bill, and I would urge all 
of you who wish to uphold the honour of the Crown to do the 
same. 


Senator Cools: The honour of the Crown. The honour of the 
Crown. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I assume the leave granted for Senator Watt 
to finish his speech will be inclusive of time for questions and 
comments? 


Therefore, honourable senators, I listened very carefully to 
what Senator Watt said, and he has brought a new dimension to 
our debate at third reading on this bill. 


Senator Watt has told us. honourable senators, that if we pass 
this bill, it will be found to be ultra vires. Senator Watt has told 
us that there is an Aboriginal rights issue that flows from, not 
1982 and the Constitution Act as embodied in section 35, but 
1867. when our predecessors in this chamber supported a joint 
declaration with members of the other place that was later 
confirmed by statute in 1870. There are serious constitutional 
questions. | am not convinced. as I look at the record of the 
proceedings of the Standing Senate Committee on Energy, the 
Environment and Natural Resources, that the detailed 
consutuuional questions have been addressed. 


| Senator Watt | 
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Therefore, it seems to me that we need to consult with our 
colleagues who have constitutional expertise to ensure that this 
issue is One that meets the test of the Constitution. I am not ready | 
to go so far as to suggest that we refer the matter to the Standing 
Senate Committee on Legal and Constitutional Affairs. However, 
I will take the weekend to reflect upon it. I therefore move the 
adjournment of the debate. 


On motion of Senator Kinsella, debate adjourned. 


THE ESTIMATES, 2002-03 


INTERIM REPORT OF NATIONAL FINANCE COMMITTEE 
ON MAIN ESTIMATES ADOPTED 


The Senate proceeded to consideration of the thirteenth report 
(interim) of the Standing Senate Committee on National 
Finance (2002-03 Estimates), presented in the Senate on 
March 19, 2002. 


Hon. Lowell Murray: Honourable senators, I move to the 
adoption of this report. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Anne C. Cools: Honourable senators, I wanted to make — 
it clear on the record that this is the first interim report and that | 
the committee will be continuing its study of the Main 
Estimates 2002-03 over the next year. 


I wish to put on the record the committee’s sincere 
appreciation of the Treasury Board officials who appeared before 
us again and again and who, with great discipline and openness 
and forthrightness, did their very best to address the concerns and 
the questions of honourable senators. As honourable senators 
know, the committee met on Tuesday, March 12, 2002, with 
officials Mr. David Bickerton and Ms Laura Danagher. I wanted 
the record to note that the committee feels very appreciative of 
their diligent and excellent work. 


In addition to that, honourable senators, since it is important 
that we express our sincere appreciation, and since it was Senator 
Murray who spoke to the last report and he thanked all the 
members of the committee, I thought that, as deputy chairman, I 
should take the opportunity to thank Senator Murray for his 
chairmanship of the committee and for his very able, steady and 
balanced hand — 


Some Hon. Senators: Oh, oh! 


Senator Cools: — as he tends to keep the committee on the 
very right and proper track. On behalf of senators on our side, I 
wish to express our appreciation for the work of Senator Murray. 
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In addition to that, I think that I can speak for all honourable 
senators in thanking the other members of the committee for 
their earnest. diligent and hard work. This is a subject matter that 
is inherently difficult and troublesome. The supply process here 
in the Senate is very different from what it is in the House of 
Commons. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Mouton agreed to and report adopted. 


The Senate adjourned during pleasure. 


[Translation] 
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ROYAL ASSENT 


Her Excellency the Governor General of Canada, having come 
and being seated on the Throne, and the House of Commons 
having been summoned, and being come with their Speaker. Her 
Excellency the Governor General was pleased to give the Royal 
Assent to the following bills: 


An Act respecting Sir John A. Macdonald Day and Sir 
Wilfrid Laurier Day (Bill S-/4, Chapter 02/2002). 

An Act to facilitate the implementation of those 
provisions of first nations’ claim settlements in the 
Provinces of Alberta and Saskatchewan that relate to the 
creation of reserves or the addition of land to existing 
reserves, and to make related amendments to the Manitoba 
Claim Settlements Implementation Act and_ the 
Saskatchewan Treaty Land Entitlement Act (Bill C-37, 
Chapter 03/2002). 


An Act to amend the Canadian Commercial Corporation 
Act (Bill C-41, Chapter 04/2002). 


The House of Commons withdrew. 


Her Excellency the Governor General was pleased to retire. 


The sitting of the Senate was resumed. 


@. 1520) 


[English] 


STATUS OF PALLIATIVE CARE 
INQUIRY—DEBATE ADJOURNED 


Hon. Jane Cordy. for Senator Kirby, rose pursuant to notice 
of February 5, 2002: 


That he will call the attention of the Senate to the status 
of palliative care in Canada. 


She said: Honourable senators, it gives me pleasure to rise 
today and draw the attention of the Senate to the status of 
palliative care in Canada. 


Palliative care is an issue on which the Senate of Canada has 
always been at the leading edge. In 1995, the Special Senate 
Committee on Euthanasia and Assisted Suicide, chaired by 
Senator Joan Neiman, tabled a report entitled. “Of Life and 
Death.” 


Senator Carstairs followed up by chairing the 2000 
subcommittee to update, “Of Life and Death.” This 
subcommittee was created to develop a five-year report card on 
the special committee’s unanimous recommendations. This 
report, entitled. “Quality End-of-Life Care: The Right of Every 
Canadian.” was tabled in the Senate in June 2000. 


The subcommittee’s final report included 14 recommendations 
for the federal government. The recommendations dealt with five 
areas: the need for a national strategy on end-of-life care. the 
need for income and job protection for caregivers. the need for 
increased education and training for health care providers. the 
need for home care and pharmacare programs and the need for 
increased research and dissemination of findings. Momentum on 
carrying out these recommendations has been building and 
continues to build since the subcommittee reported to the Senate 
in June of 2000. 


The Senate Committee on Social Affairs, Science and 
Technology has been studying the role of the federal government 
in health care today. One of many issues discussed was the issue 
of primary care reform and, in particular, how palliative care fits 
into this continuum of care. We have heard witnesses on this 
subject. and their observations were noted in the second volume 
of the report. 


According to Dr. Michael Gordon of the National Association 
of Canadian Actuaries. “The time has come to ensure that all 
Canadians who require palliative care have access to it.” 


I would like to assure all honourable senators that the issue of 
palliative care will be an issue of great importance as we work 
toward a workable solution to the pressures now facing our 
health care system. 


Last December, the chair of our committee, Senator Kirby, 
received a letter from the Honourable Allan Rock, Minister of 
Health, and from the Honourable Sharon Carstairs, Minister with 
Special Responsibility for Palliative Care. This letter was tabled 
in the Senate by Senator Kirby on December 5, 2002. The 
purpose of the letter was to provide committee members with an 
update of the federal government's initiatives since the tabling of 
the subcommittee report to update “Of Life and Death” entitled, 
“Quality End-of-Life Care: The Right of Every Canadian.” 
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Today I want to review the major milestones that have been 
accomplished since that final report was tabled in June 2000. 
These key accomplishments directly respond to many of the top 
priorities in the subcommittee’s report. However, it is not my 
intention to provide a detailed account. I will leave that to my 
colleague Senator Carstairs who intends to speak on this topic at 
a later date. I will. however, address three main points that were 
addressed in that letter. 


Since the mid-1990s, the Government of Canada has identified 
palliative care as a very important initiative that allows our 
seniors and those who are terminally ill to live their remaining 
time in dignity, surrounded by family members and loved ones. 
For that reason, the government has been part of programs such 
as rural palliative home care projects, community-based 
palliative care for Canadian seniors, and now, with the 
appointment of Senator Carstairs as Minister with Special 
Responsibility for Palliative Care, the government has given this 
very important issue a voice in cabinet. 


Another major initiative undertaken by the government was 
the establishment of a Secretariat in Health Canada to provide 
support to both the Minister of Health and Senator Carstairs in 
the development of a national strategy on palliative care. The 
secretariat also serves as a focal point for the coordination of 
initiatives across federal departments and strengthens 
Opportunities to work with various stakeholders to identify 
priorities for both collaborative and complementary action. 


As well, the inclusion of palliative care on the agenda of 
Canada’s health ministers at their annual conference last 
September sent the signal that all levels of government have 
identified palliative care as an issue of significant importance. 
For the first time, federal, provincial and territorial governments 
were able to share information on current initiatives. 


It is clear to me that the Senate reports have served to raise the 
profile of this most important issue of palliative care. They have 
motivated Canadians across the country and across the health 
spectrum to work together to ease end-ot-life suffering for the 
terminally ill. 


Honourable senators, I have raised only some of the main 
issues this afternoon related to the status of palliative care in 
Canada. I look forward to further discussion on this most 
important topic. 

On motion of Senator Morin, debate adjourned. 


[Translation] 


ADJOURNMENT 


Leave having been given to revert to Government Notices of 
Motions: 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators. with leave of the Senate 
and notwithstanding rule 58(1)(/2), I move: 


That when the Senate adjourns today, it do stand 
adjourned unti] Monday, March 25, 2002, at 4 p.m. 


The Hon. the Speaker: Honourable senators, is leave 
granted? 


Hon. Senators: Agreed. 
Motion agreed to. 


The Senate adjourned until Monday, March 25, 2002, 
at 4 p.m. 
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SENATORS’ STATEMENTS 


International Day for the Elimination of Racial Discrimination 
Senator Carstairs 
Senator Kinsella 
Senator Andreychuk 


The Honourable Gerald J. Comeau 
The Honourable Rose-Marie Losier-Cool 


Congratulations on Receiving |’Ordre de la Pleéiade. 
Senator Bacon 


World Poetry Day 
Sie Yi ( Co) ell Ectol) les OR eer in err ciamerycmuiat lo ac Caesar cio oe 


ROUTINE PROCEEDINGS 


Human Rights Commission 
Reports Tabled. 


Study on Effectiveness of Present Equalization Policy 
Report of National Finance Committee Tabled. 
Senator Murray 


Courts Administration Service Bill (Bill C-30) 
Reporot Committees senator iVitinc gear een ead eee 


Nunavut Waters and Nunavut Surface Rights 
Tribunal Bill (Bill C-33) 
Report of Committee. Senator Taylor 


Observations to the Eleventh Report of the Standing 
Senate Committee on Energy, the Environment and 
Natural Resources 


The Hon. the Speaker 


Internal Economy, Budgets and Administration 

Twelfth Report of Committee Presented. 

SCMaLOM NTORGR + 0 oy mepeicet cusen Sond a4 1 tae ag em tee 
Thirteenth Report of Committee Presented. 

Senator Kroft 


Canadian NATO Parliamentary Association 

Joint Meetings of Defence and Security, Economics and Security 
and Political Committees. February 17 to 20. 2002— 
Report of Canadian Delegation Tabled. 

Senator Maheu 


Canada-Europe Parliamentary Association 

Economic Affairs and Development Meeting, January 17 to 18. 
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OFFICIAL REPORT 
CORRECTION 
[Translation] 


Hon. Eymard G. Corbin: Honourable senators, I wish 
to make a correction to the Debates of the Senate for 
March 21, 2002. 


[English] 


Honourable senators, I believe that I also have Senator 
Carstairs’ accord to make a correction on her behalf. In 
English, in a question I put to Senator Carstairs on 
March 21, 2002, on page 2492 of Hansard, I said: 


Of course, I do not want to pick a fight with 
Senator Carney, but I profoundly disagree with her 
views on a bill we passed before Christmas. 


[Translation] 
This was translated into French as follows: 


Bien entendu, je ne veux pas m’en prendre au 
sénateur Carney, mais je suis tout a fait d’accord 
avec son point de vue [...] 


[English] 


That is diametrically opposed to what I said in the 
English. The same thing happened to Senator Carstairs in 
her response to my question. Indeed, on the same page, 
she said: 


The Government of Canada totally disagrees with 
the Council of Canadians. 


[Translation] 
This was translated into French as follows: 


Le gouvernement du Canada est tout a fait 
d’accord avec le Conseil des Canadiens. 


[English] 


I do not know if they use robots in the translation 
office, but mistakes like this are unforgivable. 


Debates and Publications: Chambers Building, Room 943, Tel. 996-0193 
ee a a ae en en 
Published by the Senate 
Available from Canada Communication Group — Publishing, 
Public Works and Government Services Canada, Ottawa K1A 0S9, 
Also available on the Internet: http://www.parl.gc.ca 


2499 


THE SENATE 


Monday, March 25, 2002 


The Senate met at 4:00 p.m., the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


WORLD TUBERCULOSIS DAY 


Hon. Yves Morin: Honourable senators, yesterday was World 
Tuberculosis Day, a day to take a deep breath and reflect on the 
fact that tuberculosis has taken more lives than any other single 
infection in history. 


Sir Wilfrid Laurier suffered the effects of tuberculosis 
throughout his career and eventually succumbed to a 
complication of the disease. Canadian physician 
Dr. Norman Bethune suffered from the same infection. In fact, 
for the first three decades of our history, tuberculosis was the 
number one killer of Canadians. 


[Translation] 


I would like to pay tribute to all of the pioneers, the physicians 
and nurses, who, in the days before antibiotics, struggled 
valiantly and effectively against this disease, which was so 
prevalent among the disadvantaged. Remarkable contributions 
were made by many, including the medico-social team which 
practiced in Trois-Riviéres between 1925 and 1970, comprised of 
Dr. Hervé Beaudoin, a pulmonary disease specialist, and public 
health nurses Blanche Teasdale and Jeanne Lamothe. 


[English] 


However, tuberculosis is not a disease of the past — not in 
Canada, where about 2,000 new cases are reported each year and 
where the incidence among the Aboriginal population is 
unacceptably high, and not elsewhere, where almost 2 billion 
people, one third of the world’s population, are now infected with 
the tuberculosis bacteria. 


At the G8 summit in Japan, our Prime Minister made a 
commitment on behalf of Canada to help step up the fight against 
infectious disease, especially tuberculosis. Research plays a key 
role in the fight against this disease. Scientists associated with 
the CIHR Institute of Infection and Immunity, under the able 
direction of Dr. Bhagirath Singh from the University of Western 
Ontario, are working to find out how the tuberculosis bacterium 
becomes drug resistant and what genes control the spread of the 
disease. 


With the sequencing of this microbe’s genome, new research 
opportunities are emerging in finding new drugs and vaccines 
against tuberculosis. In fact, researchers associated with the 


institute have received over $4 million for tuberculosis research 
in the last three years. 


[Translation] 


Although much remains to be done, this scientific research 
once again demonstrates that Canada is at the leading edge, as far 
as putting science at the service of the developing countries is 
concerned. Thank you for your kind attention, honourable 
senators. 


[English] 


NOVA SCOTIA 
GREENWOOD—CLOSE OUT OF 434 BLUENOSE SQUADRON 


Hon. Wilfred P. Moore: Honourable senators, yesterday I 
attended the ceremony commemorating the close out of 
434 Bluenose Squadron, Combat Support, at 14 Wing, 
Greenwood, Nova Scotia. The ceremony was overseen by Her 
Honour Myra A. Freeman, Lieutenant-Governor of Nova Scotia, 
His Royal Highness The Prince Michael of Kent, Vice Chief 
of Defence, Staff Lieutenant-General G.E.C. Macdonald and 
Chief of the Air Staff, Lieutenant-General L.C. Campbell. 


This historic squadron was formed at Tholthorpe, England, on 
13 June, 1943, as a bomber unit flying Halifax Vs and then 
Lancasters. During World War II, the squadron flew some 
2,600 combat sorties, dropped 10,575 tonnes of bombs and 
mines and 68 crewmembers made the ultimate sacrifice. The 
squadron’s original complement of personnel contained a large 
number of Maritimers, and thus it was an obvious choice when 
the squadron adopted the schooner Bluenose as both its crest and 
nickname. Besides acquiring 150 individual declarations, the 
Bluenosers received 11 battle honours. 


In addition to the Halifax and Lancaster aircraft, 434 has flown 
the F-86 Sabre, CF-104 Starfighter, CF-5 Freedom Fighter, 
C-144 Challenger and the T-33 Silver Star, the mighty 
Thunderbird. The tail fins of these aircraft have all born the 
image of Bluenose. 


The exemplary service of 434 Bluenose Squadron has made a 
significant contribution to the pursuit and protection of the 
precious freedoms we enjoy as a democratic people. Canada 
shall always be in their debt. We shall never forget. In the words 
of Colonel G.M.A. Morey, 14 Wing Commander: 


Like Bluenose, these schooners of the sky represent 
excellence, and they are true champions. 


The motto of this squadron is “We Conquer in the Heights.” 
They have certainly done that. Moreover, they have conquered 
our hearts. 
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The squadron has been disbanded three times in the past. It 
will be disbanded again on 15 July, 2002. However, we should 
keep a lookout because, I am sure, this historic unit will again be 
reactivated in the future. 


To Lieutenant-Colonel J.R. Turner, Commanding Officer of 
434 Bluenose Squadron, Combat Support, and the men and 
women of his crew, we say “Three Cheers!” for a job well done, 
and we wish the skipper and his Bluenosers the very best of 


health and happiness in the future. 


INTERNATIONAL TRADE 
UNITED STATES—RENEWAL OF SOFTWOOD LUMBER AGREEMENT 


Hon. Gerry St. Germain: Honourable senators, British 
Columbia is facing an unmitigated disaster as a result of tariffs 
imposed on the softwood lumber industry. I am sure it is no 
surprise to anyone that someone like myself, who represents that 
region, would rise today to speak about the horror stories that are 
taking place within British Columbia at the present time as a 
result of the trade differences with the U.S. 


I believe, honourable senators, now is not the time to be 
critical or make rash statements about our American neighbours 
to the south because they still are our largest and best customer. 
Somehow, we must find a resolution to this dilemma we are 
facing. 


Honourable senators, the government has taken a certain 
position, and I believe that this issue rises above partisanship as it 
affects the entire country, especially the Central and Western 
provinces. 


@(1610) 


It is time for the government and this side to put partisanship 
aside and seek a resolution to this issue. We must think of new 
methods to achieve resolution because the methods that we have 
used to date have obviously failed. 


Honourable senators, I would urge the minister, who is present 
in the chamber today, to present alternative suggestions to 
cabinet. We have made some suggestions in the past. I am not 
saying they are cast in stone, but it is time for us to find creative 
ways to deal with the horrific situation that exists on the West 
Coast. As an example, this new tariff imposed by the U.S. could 
potentially rule out the possibility of Doman Industries staying in 
business, a company that employs 4,000 people. That in itself 
creates an urgency of huge dimension for the province of 
British Columbia and for the whole country. 


ROUTINE PROCEEDINGS 


FOREIGN AFFAIRS 


BUDGET—STUDY ON EMERGING DEVELOPMENTS IN RUSSIA AND 
UKRAINE—REPORT OF COMMITTEE PRESENTED 


Hon. Peter A. Stollery, Chairman of the Standing Senate 
Committee on Foreign Affairs, presented the following report: 


{ Senator Moore ] 


Monday, March 25, 2002 


The Standing Senate Committee on Foreign Affairs has 
the honour to present its 


TWELFTH REPORT 


Your Committee was authorized by the Senate, on 
Thursday, March Ist, 2001, in accordance’ with) 
rule 86 (1)A), to examine and report on emerging political, | 
social, economic and security developments in Russia and 
Ukraine; Canada’s policy and interests in the region; and 
other related matters. 


Pursuant to Section 2:07 of the Procedural Guidelines for. 
the Financial Operation of Senate Committees, the budget - 
submitted to the Standing Committee on Internal Economy, — 
Budgets and Administration and the report thereon of that | 
Committee are appended to this report. 


Respectfully submitted, 


PETER A. STOLLERY 
Chairman 


(For text of Appendices, see today’s Journals of the Senate, 
Dl See | 


The Hon. the Speaker: Honourable senators, when shall this | 
report be taken into consideration? | 


On motion of Senator Stollery, report placed on the Orders of | 
the Day for consideration at the next sitting of the Senate. 


QUESTION PERIOD 


INTERNATIONAL TRADE 
UNITED STATES—RENEWAL OF SOFTWOOD LUMBER AGREEMENT 


Hon. Gerry St. Germain: Honourable senators, my question 
is for the Leader of the Government in the Senate. Further to my © 
earlier statement, it is my understanding that it will be. 
approximately 315 days to one year before a NAFTA application — 
can be made in respect of the 32 per cent tariff that has been 
imposed on our softwood lumber. British Columbia has lost 
20,000 jobs to date. Pink slips were handed out last Friday, and 
earlier, and that is continuing this week, to my understanding. 


Has the government given some thought to a process that will 
provide relief? I understand that relief could be dangerous — 
because it could be construed as a subsidy that could further 
exacerbate the difficult negotiations with the U.S. However, can — 
we give any hope to British Columbians who are being so 
adversely affected in every community in B.C. and to other 
Canadians so affected across the country? | 


March 25, 2002 


SENATE DEBATES 


2501 


Hon. Sharon Carstairs (Leader of the Government): | 
thank the honourable senator for raising the issue in both his 
statement and his question. The issue of the softwood lumber 
tariff clearly affects many in this country, but more particularly 
those in the province of British Columbia. The duties announced 
by the Americans last Friday of 19.34 per cent in countervails 
and 9.67 per cent on anti-dumping, for a total of 29.01 per cent, 
were best expressed by the Honourable Pierre Pettigrew when he 
said that they were obscene. That is indeed the way many 
Canadians feel. 


Canadians do not believe that they have been treated fairly in 
this particular instance; they have been let down by the most 
senior member of the administration, who directed that a deal be 
worked out by last Friday. That deal, clearly, was not worked out 
because of the pressure of the industry south of the border. 


As to the honourable senator’s specific question, the 
government will need to assess the situation and the impact of 
any action, which the honourable senator has already indicated 
there might be, before it would be in a position to respond. 


Senator St. Germain: Honourable senators, as the share 
prices drop for our forest companies and our devalued dollar 
stares us head on, it really could create absolute havoc. American 
corporations could come here with their American dollars and 
convert them to Canadian dollars to purchase below wholesale 
price, which could further exacerbate and erode Canadian control 
of our forest companies. Does the honourable senator have a 
comment on that? 


Senator Carstairs: Clearly, that is always of concern in the 
present economic circumstance. Hopefully the situation will be 
monitored carefully. 


In terms of the overall impacts, we know that they will be 
severe, particularly in the province of British Columbia but not 
only in B.C. It leads us to wonder just how valuable the NAFTA 
agreement is, considering that we have won several times before 
similar panels. The government will, however, pursue a further 
NAFTA panel, as well as WTO challenges. 


Senator St. Germain: The honourable senator speaks of the 
obscenity of the decision, and there is no question that the entire 
industry and the entire country are in shock. Is serious 
consideration being given to thinking “outside of the box” and 
possibly using an envoy to improve the status of the 
negotiations? When I raised this thought before, I was serious 
about it. During the free trade negotiations in the past, when we 
were part of government, I played a small role in the process and 
dealt with others who were involved. 


©( 1620) 


There were times during the negotiations when people outside 
of the political sphere were brought in because they could 
exercise a certain amount of influence that politicians could not. 
I ask the minister to revisit that particular suggestion. I am 
thinking of people like Ken Taylor, a Canadian who in the eyes 
of the Americans is a true hero because of his role in Iran in 
years past, people of that nature who could have a true impact on 


the American administration and move this issue to the front 
burner. 


Senator Carstairs: Honourable senators, it is very difficult to 
think of possible envoys higher than the Prime Minister of 
Canada and the President of the United States, both of whom, 
less than two weeks ago, made a statement in the Rose Garden 
that they would work together to bring about an agreement as of 
last Friday. Clearly, that did not happen because the industry in 
the United States, supported by, I understand, up to 51 senators, 
signed agreements that they would not come to a reasonable and 
rational decision on this issue. 


However, I think the minister has been extremely creative and 
cooperative up to this point. It is the first time I have seen 
provincial ministers and the federal minister working as 
cooperatively together as they did in Washington last week. If 
Senator St. Germain thinks that another idea and the concept of 
an envoy from outside the political arena would be useful, I 
would be pleased to take that suggestion to the cabinet table. 


[Translation] 


ORDERS OF THE DAY 


BUSINESS OF THE SENATE 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, under Government 
Business, I would like us to start with Items Nos. 1, 2 and 3 
under Bills, that is Bills C-39, C-30 and C-35, followed by 
Item No. 2 under Committee Reports, before returning to the 
order set out in the Order Paper. 


[English] 


YUKON BILL 
THIRD READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Christensen, seconded by the Honourable Senator 
Léger, for the third reading of Bill C-39, to replace the 
Yukon Act in order to modernize it and to implement certain 
provisions of the Yukon Northern Affairs Program 
Devolution Transfer Agreement, and to repeal and make 
amendments to other Acts. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, | mentioned on Thursday, when I took the 
adjournment of the debate on this matter, that I wanted to review 
the intervention by our colleague Senator Watt, which I have 
been studying. Senator Watt raises some serious constitutional 
questions about Bill C-39. I hope to be prepared tomorrow to 
speak in depth on the matter. With your permission, I move to 
stand the item. 
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Hon. Sharon Carstairs (Leader of the Government): I am 
quite prepared to stand the matter in the name of Senator 
Kinsella. but first I should like to put some remarks on the 
record. 


Honourable senators, Bill C-39, the new Yukon Act, 1s a result 
of several years of consultation and negotiation by the federal 
government, the Yukon government and the First Nations of the 
Yukon. 


It is important for honourable senators to note that all 
14 Yukon First Nations, the Kaska Nation, the Yukon 
government and the federal government negotiated the 
Devolution Transfer Agreement which sets out terms of the 
transfer of land and resource management powers from the 
federal government to the Yukon government. The same parties 
also worked together on the development of Bill C-39. 


The bill and the agreement incorporate the best efforts of all 
parties to meet the interests of all Yukoners, both Aboriginal and 
non-Aboriginal. Furthermore, the bill reflects the political 
evolution of responsible and accountable public government in 
the Yukon. 


As honourable senators know, Bill C-39 will transfer land and 
resource management powers to the Yukon government. It will 
thus provide Yukoners with decision-making powers like those 
exercised by citizens in the provinces. It will further modernize 
the legislative framework underlying the territory’s political 
institutions. This bill is long overdue. 


I would like to take this opportunity this afternoon to address a 
number of the concerns that Senator Watt has raised in this 
chamber with respect to Bill C-39. Senator Watt raised a question 
as to whether Bill C-39 is in conflict with the Constitution. As 
much as I respect the views of my honourable colleague, in this 
instance I believe he is wrong. Bill C-39, taken together with the 
Devolution Transfer Agreement, is not inconsistent with either 
the Rupert’s Land and North-Western Territory Order of 1870, or 
with section 35 of the Constitution Act, 1982. 


As Senator Watt noted, the 1870 order is the subject matter of 
outstanding litigation. Therefore, the precise scope and legal 
effect of the 1870 order is not a clear and settled matter. Yet, if 
one assumes that the 1870 order does provide any protection for 
the rights of Aboriginal peoples — and that is a matter that is yet 
to be decided — the government’s view is that the protection 
does not go beyond the protection provided by section 35 of the 
Constitution Act, 1982. 


_ Furthermore, as honourable senators are aware, this protection 
is not absolute. The courts have clearly recognized that 
governments may take measures that can infringe upon existing 
Aboriginal rights or title, as long as it can be justified in 
accordance with the legal test established by the courts. This 


way, legitimate government objectives can be reconciled with 
existing Aboriginal rights and title. 


Bill C-39 does not by itself infringe on any Aboriginal right or 
title. It only provides for a transfer of administrative 
responsibility in relation to Crown land and natural resources 
from one government body to another — more specifically, from 
the Department of Indian Affairs and Northern Development to 
the Yukon government. 
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Senator Watt, in his comments on Bill C-39, referred to the | 


Yukon government as a third party. Honourable senators, the 
Yukon government is a public government, responsible to its 


constituents, Aboriginal and non-Aboriginal alike. It isa 
government like other governments of Canada, legally bound by | 


our Constitution. 


Through this bill and the Devolution Transfer Agreement, the | 
only thing that will change from what is the case now is that a — 


different creature of Parliament, the Yukon government, will now | 


be responsible for managing that land and those resources, thus ~ 


giving to the Yukon what has been given to other provinces. 


However, the title to the land and resources will remain vested in 


the Crown in right of Canada. This means that, after the Yukon 
government assumes land and resource management 
responsibilities from the federal government under Bill C-39, the 
Yukon government will be placed in the same position as the 


federal government in carrying out those responsibilities. In other | 


words, if the Yukon government takes measures which can be 
said to be infringing upon any Aboriginal right or title, it will 


have to justify that action in accordance with the legal test » 


established by the courts in exactly the same way as the federal 
government is required to do. 


Recognizing this, the Yukon government committed itself, in 
the Devolution Transfer Agreement, to involve and consult First 
Nations, including First Nations with outstanding land claims, to 
ensure that their rights and interests are properly taken into 
account when managing land and resources in the Yukon. 
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Honourable senators, during the negotiation process, all 
parties — First Nations, the Yukon government and federal 
government representatives — considered the idea of transferring 
land and resource management responsibilities to the Yukon on a 
piecemeal basis as outstanding land claims were settled. 
However, such an approach would not be practical. We can all 
appreciate the inefficiency, fractured management and regulatory 
regimes, uncertain business environment and, of course, financial 
and economic duplication that would be caused as a result of 
such an approach. Nor is such an approach necessary. Working 
together, the parties proceeded to develop measures to protect the 
interests of First Nations and particularly the interests of First 
Nations without settled claims. These provisions are included in 
the Devolution Transfer Agreement and in Bill C-39. 
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Honourable senators, balancing economic and other 
developmental benefits for Yukoners with a need to continue to 
find ways to complete land claims and self-government 
agreements is a challenge that the federal government and the 
Yukon government already face in carrying out land and resource 
management responsibilities in the Yukon. It is a challenge the 
Yukon government will face to a greater extent post-devolution 
until all remaining land claims in the Yukon are settled. In 
negotiating the Devolution Transfer Agreement and developing 
Bill C-39, the parties to the process sought creative ways to 
better address the challenge. As a result of these negotiations, the 
agreement sets out a number of provisions to safeguard the 
interests of First Nations to ensure that potential risks are 
minimized. 


Under the Devolution Transfer Agreement, all lands selected 
under land claims negotiations in the Yukon will be interim 
protected by the federal government before devolution. This 
protection will be continued after devolution by the Yukon 
government for at least five years. The Yukon government has 
also committed to interim protect up to 120 per cent of the land 
quantum that might remain to be negotiated on April 1, 2003. As 
a result, no new interests will be created on the lands identified to 
form part of these future comprehensive land claims settlements. 


Furthermore, honourable senators, the Devolution Transfer 
Agreement and Bill C-39 provide for the federal government 
power to take the administration and control of lands back from 
the Yukon government or issue prohibition orders for the purpose 
of settling any remaining claims, or otherwise, for the welfare of 
Indians and Inuit. 


Overall, therefore, through the Devolution Transfer Agreement 
and Bill C-39, mechanisms have been designed to protect the 
interests of First Nations without settled claims and to put in 
place decision-making processes to minimize the risk of any 
infringement by the Yukon government of the rights of First 
Nations in relation to land and resources. 


Honourable senators, the passage of Bill C-39 will not affect 
the comprehensive land claims process. The negotiation of land 
claims in the Yukon will continue its own course as the preferred 
means to achieve reconciliation with Aboriginal rights and 
interests. This process will continue to be a trilateral process, just 
as it is today, involving First Nations and both the federal and the 
Yukon governments. 


In this context, Bill C-39 and the Devolution Trust Agreement 
were designed and negotiated with the active participation of 
First Nations. They both take into account and reflect the 
objectives set out in the Constitution to reconcile legitimate 
objectives of governments with the existence of Aboriginal rights 
and title. 


Bill C-39 will simply put the Yukon government in the same 
place the federal government is in now, without affecting the 
negotiation of Aboriginal land claims or in any way diminishing 
the rights of Aboriginal people. The Yukon government will be 
required to carry out its new functions in accordance with all the 
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requirements of the Constitution, including those related to the 
protection of Aboriginal rights and title. Accordingly, Bill C-39 
is consistent with all the protection given to Aboriginal rights 
and title under the Constitution, whether this protection is 
derived from the 1807 order or section 35 of the Constitution 
Act, 1982. 


Honourable senators, the passage of Bill C-39 will trigger the 
flow of significant benefits set out in the Devolution Transfer 
Agreement, for all Yukoners, Aboriginal and non-Aboriginal 
alike. The decision-making will rest in the hands of Yukoners, 
where it rightfully belongs. Yukoners will decide on the nature 
and pace of the development of Yukon resources for the benefit 
of all Yukoners. The Yukon First Nations will also receive a 
share of the Yukon government’s net fiscal benefits from 
resource revenues after devolution. In addition, after devolution, 
First Nations will benefit from continued government forest fire 
suppression beyond the five-year period provided for in land 
claim agreements and from remediation of hazardous or 
contaminated sites on First Nation settlement lands. 


Honourable senators, Senator Watt noted the history of events 
leading up to where we are today. Relations between Aboriginal 
and non-Aboriginal people in the Yukon and, indeed in Canada 
overall, have left much to be desired. We all appreciate the need 
to learn from the mistakes made in the past and build strong 
partnerships in the years ahead. 


Honourable senators, a major objective of both the Devolution 
Transfer Agreement and Bill C-39 is to further enhance 
constructive government-to-government relationships between 
First Nations government and public government in the Yukon. 


As noted earlier, under the Devolution Transfer Agreement, 
the Yukon government has committed to consult with 
First Nations, particularly those First Nations that have yet to 
conclude their land claims, on its land and resource management 
policies and procedures, as a further measure to safeguard 
First Nations’ rights and interests and to obtain the input of 
First Nations. The agreement also sets out Yukon 
government-First Nation agreements that include establishing 
cooperative working arrangements with First Nations in respect 
of developing Yukon’s successor resource management 
legislation. The Yukon government is also committed to 
consulting with First Nations on any amendments to the Yukon 
Act that may be contemplated in the future by the federal 
government. 


Honourable senators, the Devolution Transfer Agreement, 
which will come into effect when Bill C-39 is proclaimed, 
carefully balances the interests of all stakeholders with particular 
attention to the rights and interests of First Nations, especially 
those First Nations that have yet to conclude their land claims 
and self-government agreements. Bill C-39 is forward looking 
legislation to which the Yukoners have aspired for a long time. It 
is fully consistent with the Constitution of Canada. It supports 
our common objective of building a stronger, more prosperous 
nation and to further enhance the quality of life of all Canadians. 
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I urge all honourable senators to support this legislation. 


The Hon. the Speaker: Senator Kinsella, do you wish to 
move adjournment? 


Senator Kinsella: Yes, however let me first thank the 
Honourable Leader of the Government for laying this extra 
information on the table. It is great to have the machinery of the 
government behind one to get this research. 


I listened carefully, I shall read the speech carefully, and I 
hope to rise tomorrow. 


On motion of Senator Kinsella, debate adjourned. 


COURTS ADMINISTRATION SERVICE BILL 
THIRD READING—DEBATE ADJOURNED 


Hon. John G. Bryden moved the third reading of Bill C-30, 
to establish a body that provides administrative services to the 
Federal Court of Appeal, the Federal Court, the Court Martial 
Appeal Court and the Tax Court of Canada, to amend the Federal 
Court Act, the Tax Court of Canada Act and the Judges Act, and 
to make related and consequential amendments to other Acts. 


He said: Honourable senators, I want to say a few words about 
this bill at third reading. It is not my intention to repeat what I 
said at second reading. However, there are some matters that 
have come to light as a result of committee hearings and 
discussions that may be helpful as honourable senators consider 
this bill at third reading. 


I will provide a quick synopsis of the bill. The bill really deals 
with three matters. An administrative service would be 
established to provide the basic administrative functioning for 
the four courts — the Federal Court of Appeal, the Federal 
Court, the Tax Court and Court Martial Appeal Court. I will 
return to that. 


The second matter deals with the separation of the Federal 
Court into two distinct courts. Currently, there is a Federal Court 
with a trial division and an appeal division. This bill would 
change the administrative organization of the Federal Court to be 
similar to that of the superior courts of most provinces. There 
would be the Federal Court, trial division and the Federal Court, 
appeal division. 


Finally, and I will come back to this in more detail, the bill 
confers Superior Court status on the judges of the Tax Court in 
Canada. 


@( 1640) 
_ As we considered the bill in committee — indeed, as we 
investigated it — it became clear that this bill has been in 


progress and under development for a significant period of time. 
Part of this was as a result of a report by the Auditor General. At 


[ Senator Carstairs ] 


the request of the Minister of Justice, the Auditor General 
reported in 1997 that there could be considerable efficiencies and 
also administrative facility that would occur by having one 


administrative service apply to all of these basically specialized — 


federal courts. 


At second reading, the bill was sent to the Standing Senate 
Committee on Legal and Constitutional Affairs. The bill had a 
very thorough airing in that committee. 


We were fortunate — and I want to put this on the record — 
that the chief spokesperson for the Department of Justice was 
Judith Bellis, who is the Senior Counsel at the Judicial Affairs 
Unit. In the minds of all of the committee members, she did an 


outstanding job. It was obvious that she knew this file very | 


thoroughly. She was prepared to answer any and every question 


that came forward, and she did so succinctly and in a manner that | 


moved our deliberations along. As someone who has, at times, 


been quick to criticize the officials who appear before our | 


committees, I wanted to put this on the record. 


Though some of the members of the committee may not agree 
with some of her positions, I do not think any one of us would 
have faulted her preparation and her contribution to our 
deliberations. 


I should also like to say that the members of the committee, 


primarily Senators Beaudoin and Rivest, and I believe Senator | 


Andreychuk was there for part of the time as well, gave this bill 


careful consideration. These senators asked very deliberate and — 
carefully honed questions that were on point, which may be why 


we received direct answers. 


As a matter of fact, honourable senators, we actually stopped — 
asking questions before the Chair told us to, because, to the best — 


of my recollection, the answers had been given. The questions 
that we had asked had been answered as completely as possible. 


In the development of the bill, a great deal of consultation took 
place between the courts and the Department of Justice. One 
thing that concerned everyone in committee, and Iam sure would 
concern everyone here, is the matter of an independent judiciary. 
Whenever there is change around the administration of a court or 
the administration of justice, one must always ask: Have we 
preserved the independence of the judiciary in attempting to 


make our system work more efficiently? There is no question — 


that, while the independence of the judiciary takes precedence, 
the efficient operation of our court system is important to the 
provision of equal and timely justice to all Canadians. 


The independence of the judiciary comes from two sources. In 
their judicial capacity, the judges must be totally free of any bias 
or any influence, whether it relates to their working conditions, 
or their pay conditions, or any matter where someone might 
appear to have influence or authority on their careers. The 
judicial decision making must be totally free of any interference. 


There is no question about that because it is not discussed in this _ 


bill at all. 
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The other way that judicial independence can be affected is if 
the administration of the courts in some way interferes with the 
ability of the judiciary to make timely and independent decisions 
for whatever reason. 


We need to understand that in our parliamentary system of 
democracy and in all of our courts, including the Supreme Court 
of Canada, the executive, in reporting to Parliament, must 
maintain the right of some oversight in relation to the 
expenditures of funds and in the husbanding of the public purse. 
There are times when there may be so-called grey areas, where 
perhaps further discussion is needed. 


Notwithstanding the above, it is our understanding from 
discussions and from replies to questions we asked in committee 
that a great deal of effort was made to bring about, in Bill C-30, 
a balance that would not only protect the independence of our 
system and our judges but also preserve the right of Parliament to 
ensure that public funds, taxpayers’ money, is spent in the 
manner it was intended to be spent in relation to the 
administration of justice. 


There is one specific area on which we spent a great deal of 
time in committee. There is one other that had been raised before 
and since. I should like to address the second matter first, that is, 
the question of changing the status of judges of the Tax Court to 
that of Superior Court justices. 


For those of you who are not involved in that particular 
arena — and some of us try to avoid being involved too closely 
with it in some instances let me give you some background. 
The only judges that adjudicate on any legislation that is in the 
federal jurisdiction that are not classified as Superior Court 
judges are those in the Tax Court. This bill proposed to bring the 
judges of the Tax Court — who have the same types of 
qualification and require the same independence and support as 
any of the other Superior Court judges — to the same status and 
the same position as the judges of Superior Court in our 
provinces. 


Some of this comes from a question that was asked I believe 
by Senator Murray at the beginning and then referred to by some 
people on our side privately. The change is intended to put the 
judges of the Tax Court on an equal status and equal footing with 
the judges of the Federal Court Trial Division for purposes of 
their ranking. It has nothing to do with the amount of money that 
is spent. They are all paid at the same level as it is. The 
terminology would then be the same. This is being done to 
promote a cooperative and collaborative approach to the 
consolidation of the services, the shared facilities, that were 
identified by the Auditor General. 
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This proposed legislation will not involve any change in the 
jurisdiction of the Tax Court, nor will it increase costs, since the 
members of the Tax Court are currently compensated at the same 
level as Superior Court judges. 


It is worth noting that with the amalgamation of district and 
county courts with superior courts across Canada, the Tax Court 
is composed of the sole remaining federally-appointed judges 
without Superior Court status. 


I hope that answers the question as to why we are proceeding 
in this fashion. This proposed legislation is an attempt to place 
judges on the same level from the point of view of their status in 
dealing with each other. 


Of more concern to members of the committee was the 
independence of the judiciary and the question of the 
appointment, reappointment and removal from appointment of 
the chief administrator. 


Through Bill C-30, the chief administer will be appointed by 
the Governor in Council. The appointment is at pleasure for up to 
five years. The appointment may be renewed and there is no 
limit on the renewal. The chief administrator may either be 
removed or not reappointed. The significant part of that is that 
the appointment is made in consultation with the chief justices of 
each of the courts. That would apply not only to the 
appointments but also to any reappointments or any removal of a 
chief administrator. 


The division of authority within the realm of the sittings of the 
courts or the assignment of judges to courts, those normal 
judicial independence decisions are made finally by the chief 
justices of the appropriate court. 


The chief administrator ensures that there is a courtroom, in 
general, that in the summertime it is air-conditioned and in the 
winter it is heated. 


There is a significant difference between administering the 
courts — that is done by the judges and the Chief Justice — and 
what the chief administrator does. 


The final decision, even in the area that is exclusively under 
the act and is ordinarily and exclusively within the realm of the 
chief administrator, can be superseded by any chief justice. That 
is what finally put to rest the concerns in the minds of many 
people. Senator Moore used a metaphor from the sport of 
curling: he said, “The Chief Justice has the hammer.” The Chief 
Justice does have the hammer. The Chief Justice, under this 
proposed legislation, can direct in writing the chief 
administrative officer to take an action, even in regard to one that 
might be within the exclusive jurisdiction of the chief 
administrator. Therefore, the final decision of the administration 
of the courts, if there is any problem, is handled at the Chief 
Justice level and the direction can come from there. In ordinary 
circumstances, that is highly unlikely. Most of the time matters 
will be worked out because there must be cooperation in doing 
these things. 


The model that will be put in place through this proposed 
legislation has been developed over a long period of time, 
through a great deal of discussion and a great deal of effort, to try 
to give it balance. 
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Australia is the only country with a functioning model 
comparable to this proposed legislation. Australia has had a 
similar system for a number of years. It is working well and they 
are satisfied with their system. 


With all of the give and take within the committee and the 
exhaustive questioning of witnesses, when we proceeded to 
clause-by-clause consideration of this bill, the proposed 
legislation passed unanimously in committee, with no 
abstentions. 


I ask honourable senators to give their support to this bill at the 
appropriate time. 


On motion of Senator Beaudoin, debate adjourned. 


THE ESTIMATES, 2001-02 


REPORT OF NATIONAL FINANCE COMMITTEE ON 
SUPPLEMENTARY ESTIMATES (B) ADOPTED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator Watt, 
for the adoption of the eleventh report of the Standing 
Senate Committee on National Finance (Supplementary 
Estimates (B) 2001-02), presented in the Senate on 
March 14, 2002. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I wish to touch on two matters that are 
mentioned in the report before us. The first has to do with the 
long saga of the Sustainable Development Fund. I will not go 
into the background of this matter; it has been before Parliament 
for some two years now. 


Our own Standing Senate Committee on Energy, the 
Environment and Natural Resources called the way the money 
was advanced by Treasury Board for an activity that had yet to 
be approved by Parliament an affront to Parliament. The Auditor 
General, while feeling the process was legal, also felt it was 
entirely unacceptable. When the Supplementary Estimates (A) 
were before the other place, the Speaker of the House of 
Commons ruled that the request for the reimbursement of the 
funds from the two departments to Treasury Board was done in a 
way that was unacceptable. 


This entire saga has been one of mistakes, either voluntary or 
accidental. Unfortunately, they are mistakes that the government 
has yet to accept and acknowledge having been of its own doing, 
which only makes me believe that the government did so 
purposely and with disdain for Parliament. 


The government did not make the corrections in 
Supplementary Estimates (A), as was the assumption all along, 
following the ruling of the Speaker of the other place. The 
government has made the corrections in Supplementary 
Estimates (B) that are before us today, via the report of the 


| Senator Bryden | 


Standing Senate Committee on National Finance. This means 
that when we voted to approve Bill C-45, which contained the 


Supplementary Estimates (A), we voted amounts of money that | 


should not have been there. 


Honourable senators, this is more than just a technical error, 
This is a voluntary disdain by the Government of Canada, 
vis-a-vis Parliament, as to its ultimate authority over the 
authorization of public funds. 


@(1700) 


The government asked that we vote Supplementary 
Estimates (A) with the errors it contains, saying that it would 


take care of them in Supplementary Estimates (B). That is not the 


way in which the parliamentary system is supposed to operate. 


Let me quote what the Auditor General said about the whole 


process. In her report of last September, she said, in part, the » 


following: 


I certainly hope that in the rest of my tenure as Auditor 
General of Canada, I will not see another such series of 
events carried out to achieve a desired accounting result. 


Finally, on this topic, I also want to quote a remark from the » 


Commissioner of the Environment 
Development, who is under the authority of the Auditor General: 


Our Office is currently auditing the governing 
frameworks that the sponsoring departments have put in 
place for these four environmental funds... 


That report will come out some time next month. 


I am also pleased to see that the Standing Senate Committee 
on National Finance will be doing a study on the increasing 
discretion that Treasury Board is giving itself under government 
direction to authorize the release of funds for activities that have 
not been approved by Parliament. That is not to say that the 
activities are not valid or would not be supported. However, the 
amounts are voted and authorized, the activity is started, and then 
Parliament, in due course, is asked to authorize them. 


That leads me to the second matter in the report, which has to 
do with the Pierre Elliott Trudeau Foundation. I will comment 
neither on the individual after whom the foundation is named nor 
on the purpose of the foundation. That has nothing to do with my 
remarks. However, the whole way in which the government has 
treated the foundation is just a continuation of it ignoring 
Parliament’s involvement in the expenditure of public funds. 


The foundation was authorized on February 7, 2001, and it is 
a private foundation. I think that because of the criticism made of 
the government for creating foundations through parliamentary 
authorization and putting in funds outside the authority of 
Parliament, it decided to encourage a private group to form a 
non-profit private corporation that will not have to report to 
Parliament at all once it gets the public funds. 
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This foundation was created by private individuals under the 
appropriate legislation. It is a private, non-profit foundation and 
it reports to no one except the Department of Industry, where it 
files routine reports. 


The government announced, not long ago, that it is going to 
donate $125 million to this foundation, admittedly for very 
valid reasons, but without any input by Parliament whatsoever. 
This foundation has the government’s fingerprints all over it. In 
his statement announcing the grant, the Minister of Industry said: 


To do so, we have enlisted the participation of a 
remarkable group of people. 


“We” means “the government.” 


At the beginning of his comments made on February 20, 2002, 
Minister Rock said: 


In January of last year, the Prime Minister told the House 
that the Government of Canada would create a legacy to 
honour the memory of former Prime Minister Pierre Elliott 
Trudeau. 


Just a few days later, this foundation was created. 


We asked the law firm responsible for the incorporation for a 
copy of the bylaws of the corporation, which are quite standard. 
However, in the covering letter that accompanies the bylaws, we 
can read the following: 


We — 
— meaning the foundation — 


— are presently in the process of finalising and 
implementing the governance structure of the Foundation to 
reflect the funding pledge from the Government of Canada. 


This is unheard of. Here is a private foundation, a tool of the 
government, poorly camouflaged, created by the government, 
encouraged by the government, instead of what should have 
happened, which would have been a much better honour to Pierre 
Elliott Trudeau, that is, Parliament creating a foundation, 
Parliament having authority over the funds and Parliament 
authorizing the funds. Instead, $125 million will go into this 
foundation and we will never hear what happens to it. There will, 
of course, be releases saying that various students have received 
various scholarships. There are other tools for scholarships in 
Canada. There is the Millennium Scholarship Foundation and the 
Canada Council. Why not give well-established authorities 
created by Parliament the right to disburse these funds? I think 
the memory of Pierre Elliott Trudeau would have been better 
honoured by doing it this way. This is not the way that he would 
appreciate having it done. 


What authority do you think the minister found to convince 
Treasury Board that he could unilaterally have these funds put in 
Supplementary Estimates (B) without Parliament’s authority? 
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Look in Supplementary Estimates (B) under what is called 
“Micro-Economic Policy.” The Main Estimates, 2002-03 for the 
Department of Industry say the following about micro-economic 
policy: 


This Business Line sets the overall priorities and direction 
for the department’s micro-economic agenda in the “four 
pillars” of marketplace climate, trade, technology and 
infrastructure, outlined in the government’s framework 
document “Building a More Innovative Economy (BMIE)” 
and consistent with the Speech from the Throne priorities. 
The major challenge in developing the micro-economic 
policy agenda will be to identify the key emerging issues, to 
marshall the analytical evidence for the appropriate policy 
responses and engage the commitment of a diverse group of 
departments and agencies inside and outside the Industry 
Portfolio in implementing them. The challenge must also 
include integrating a sustainable development strategy and 
sustainable development concepts into the work of the 
department. 


Honourable senators, it is under this heading that these monies 
were authorized by Treasury Board to be shifted over to a 
foundation intended to give scholarships in honour of a former 
prime minister. What relation micro-economic policy has to the 
purpose of the fund is beyond me. If anyone in this room can 
help me out on that, I would look forward to it. 


Finally, I said earlier that the bylaws of the foundation would 
be altered to comply with the government’s conditions — not 
Parliament’s conditions — for the transfer of funds. When 
Treasury Board officials were at the Finance Committee meeting, 
the following question was asked: What are these conditions? 
Mr. Neville of the Treasury Board, a very qualified and 
straightforward individual, in response to Senator Banks, I 
believe, said the following: 


As to your second question, concerning the funding 
agreement, I am not certain that we are at liberty to disclose 
that, even after Treasury Board has approved it. I believe 
that is still the confidence of the Crown. I am not sure that 
we could release that information. 


Here we are, under a questionable rubric entitled 
“Micro-Economic Policy” hidden away in Supplementary 
Estimates (B), after a press release of the Minister of Industry, 
being asked to authorize the disbursement of $125 million, the 
conditions of which we are not even entitled to know. Only the 
Crown and the foundation directors can know. Parliament, the 
main purpose of which historically has been power over the 
purse, is not entitled to know. 


@(1710) 


I will leave it at that, honourable senators, because there are so 
many other examples of the government taking upon itself more 
and more the authority to spend funds using Treasury Board 
approvals, which, some of us feel, is stretching the interpretation 
of the act under which they are being authorized. 
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The Auditor General is on to it, and we will hear more from 
her. Senator Murray’s committee will look into Treasury Board 
authorizations, and I hope the other place, which seems to be 
rather casual about its ultimate responsibilities, will get on to it 
also. 


It is ironic that it is the nominated house that brings up in this 
place its concern about repeated offences to parliamentary 
authority when it comes to the disbursement of funds, and when 
one reads the Hansard of the other place, one sees no mention of 
it at all except a casual, “What else can we do?” What we can do 
in this place, via the Standing Senate Committee on National 
Finance, is get on to it with a strong report supporting a return to 
Parliament of its main responsibility, being the ultimate authority 
over the disbursement of public funds. 


The Hon. the Speaker: Honourable senators, I must advise 
that I am giving the floor to Senator Cools. She is the mover of 
the motion to adopt the report. If she speaks now, her speech will 
have the effect of closing the debate. 


Hon. Anne C. Cools: Honourable senators, any senator is 
welcome to speak. I will be happy to defer. 


I should like to thank Senator Lynch-Staunton for his remarks 
in respect of two important items, one being the 
Pierre Elliott Trudeau Foundation, which involves a grant of 
some $125 million, and the second being the Canadian 
Foundation for Sustainable Technology Development. From 
what I can see, Senator Lynch-Staunton has referred extensively 
to the debates in this chamber in December, when we adopted 
Supplementary Estimates (A). 


Honourable senators, I will deal with this particular question 
more extensively in my upcoming speech on the Supplementary 
Estimates (B) and the supply bill itself. In anticipation of 
that discussion, I wish to note that in his remarks 
Senator Lynch-Staunton cited the Auditor General, Ms Sheila 
Fraser, in the Public Accounts of Canada 2001, Volume I, as 
follows: 


I certainly hope that in the rest of my tenure as Auditor 
General of Canada, I will not see another such series of 
events carried out to achieve a desired accounting result. 


Those are extremely damning words, honourable senators, and 
I propose to deal with them, particularly when one considers that 
the series of events to which she was referring have been dealt 
with, corrected and handled adequately in Supplementary 
Estimates (B) currently before us. I hasten to add that I shall take 
issue, as I have taken issue, with those very words of the Auditor 
General, and we shall develop that as time goes on. 


_If one were to look at the same Public Accounts of 
Canada 2001, Volume I, as produced last September, one would 
see that the Auditor General spends quite a few pages on that 
particular subject matter and also on a question of the funding of 


| Senator Lynch-Staunton ] 


foundations in general. I can say, with a reasonable amount of | 


accuracy, that the Auditor General simply does not like the fact 
that the Government of Canada has been using these foundations 
as an instrument of program, resources and services delivery. I 
would submit to honourable senators that those are policy 
questions on which the Auditor General and the government 
differ. 


The essential point I wish to make in response to Senator 
Lynch-Staunton is that a concern was raised in the House of 
Commons last November on a point order. The Commons 
Speaker, Peter Milliken, addressed the question and proceeded to 
say that Supplementary Estimates (A) were quite in order and 
that they should proceed before the chamber. They proceeded 
and they were adopted. When the Commons Speaker gave his 
ruling, he said that the matter could be corrected by the 
Supplementary Estimates process, which obviously meant 
Supplementary Estimates (B). 


Honourable senators, the matter has been corrected. Senator » 
Lynch-Staunton attended the National Finance Committee last | 


week when the Deputy Comptroller General, Mr. Neville, 


explained the correction and how the concerns of Speaker | 


Milliken had been satisfied. 


Clearly, honourable senators, Senator Lynch-Staunton and I | 


have a different view of the facts, but the government did make 
the changes and corrections to Supplementary Estimates (B). The 
House of Commons accepted them, and so has the Senate 
committee. 


Honourable senators, I shall develop this more extensively 
when I speak on Bill C-51 in a few minutes. 


Senator Lynch-Staunton: Honourable senators, I rise on a 
point of order. I should have raised it before. The honourable 
senator said that I have slighted the Auditor General. I did not 
slight anyone in my remarks. I quoted the Auditor General. 


Senator Cools: I do not believe I said “slighted.” I do not 
think the honourable senator slighted the Auditor General. I think 
he is her greatest supporter. 


Senator Lynch-Staunton: The honourable senator has a short 
memory, a selective memory, as my mother would say. 


The Hon. the Speaker pro tempore: Is the house ready for the 
question? 


It was moved by the Honourable Senator Cools, seconded by 
the Honourable Senator Watt, that the eleventh report of the 
Standing Senate Committee on National Finance be adopted 
now. Is it your pleasure, honourable senators, to adopt the 
motion? 


Hon. Senators: Agreed. 


Motion agreed to and report adopted. 
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BUDGET IMPLEMENTATION BILL, 2001 
REPORT OF COMMITTEE 
Leave having been given to revert to Reports of Committees: 


Hon. Lowell Murray, Chair of the Standing Senate 
Committee on National Finance, presented the following report: 


Monday, March 25, 2002 


The Standing Senate Committee on National Finance has 
the honour to present its 


FIFTEENTH REPORT 


Your Committee, to which was referred Bill C-49, An Act 
to implement certain provisions of the budget tabled in 
Parliament on December 10, 2001, has, in obedience to the 
Order of Reference of Wednesday, March 20, 2002, 
examined the said Bill and now reports the same without 
amendment. 


Respectfully submitted, 


LOWELL MURRAY 
Chair 


The Hon. the Speaker pro tempore: Honourable senators, 
when shall this bill be read the third time? 


On motion of Senator Carstairs, bill placed on the orders of the 
day for consideration at the next sitting of the Senate. 


APPROPRIATION BILL NO. 4, 2001-02 
SECOND READING 


Hon. Anne C. Cools moved the second reading of Bill C-51, 
for granting to Her Majesty certain sums of money for the public 
service of Canada for the financial year ending March 31, 2002. 


She said: Honourable senators, I rise today to speak to the 
second reading of Bill C-51, for granting to Her Majesty certain 
sums of money for the public service of Canada for the financial 
year ending March 31, 2002, which as we know is in a very few 
days. 


Bill C-51 is known as Appropriation Act No. 4, 2001-02, the 
final supply bill for this fiscal year ending March 31, 2002. 
Bill C-51 provides for the release of the total of the amounts set 
out in Supplementary Estimates (B) 2001-02, being $2.8 billion. 
These Supplementary Estimates (B) are the final Supplementary 
Estimates for the fiscal year that ends in a few days on March 31, 
2002. Supplementary Estimates (B) were introduced in the 
Senate on March 5, 2002, and on March 6 were referred to the 
Standing Senate Committee on National Finance. Treasury Board 
Secretariat officials appeared before the Senate National Finance 
Committee on March 6. The officials were Mr. Richard Neville, 
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Deputy Comptroller General, and Mr. David Bickerton, 
Executive Director, Expenditure Operations and Estimates 
Directorate. The National Finance Committee reported to the 
Senate on Supplementary Estimates (B) on March 14, 2002, in its 
Eleventh Report. The Senate adopted that Eleventh Report, this 
day, a few minutes ago. 
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Honourable senators, the 2001-02 Supplementary 
Estimates (B) seek Parliament’s approval to spend $2.8 billion 
on expenditures — that is, voted appropriations — for 2001-02 
that were provided for within the $169.7 billion in overall 
planned spending for 2001-02, as set out in Minister of Finance 
Paul Martin’s December 2001 budget. These estimates were not 
included in the 2001-02 Main Estimates. These Supplementary 
Estimates (B) provide information to Parliament about a net 
decrease of $573.4 million in changes to projected statutory 
spending from amounts forecast in the Main Estimates earlier 
this fiscal year. 


Honourable senators, I shall provide senators with an overview 
of the contents of Supplementary Estimates (B) and its 
accompanying bill, Bill C-51. Some of the more important items 
affecting more than one organization for which approval is 
required include the following: $841.6 million in new funding 
dedicated to public security, combating terrorism and ensuring 
the economic security of Canadians in the wake of the 
September 11 terrorist attacks; $392 million for compensation 
for collective agreements; $215 million for increased funding for 
other international assistance, such as $100 million to the 
Canadian International Development Agency for humanitarian 
and transition assistance in Afghanistan and surrounding 
countries, $98.9 million to the Canadian International 
Development Agency for payments to the international 
multilateral institutions, and $16.1 million to the Department of 
Finance for payments to the International Monetary Fund’s 
Poverty Reduction and Growth Facility; and $125 million to 
Environment Canada and Natural Resources Canada for grants to 
the Canadian Federation of Municipalities. 


Honourable senators, in addition, there is also a number of 
items affecting single organizations. These include the following: 
$207.7 million to the Department of National Defence for 
increased funding to cover the provision of health care services 
and recruitment, retention and training activities for the Canadian 
Forces; $199.9 million to the Social Sciences and Humanities 
Research Council for indirect costs of University Research; 
$273.5 million to Department of Industry for additional grant 
requirements, such as $125 million for the Pierre Elliott Trudeau 
Foundation, $110 million for CANARIE for CA*net4 Internet 
Broadband, $25 million for the Canada Institute for Advanced 
Research, $7.5 million for the Canadian Youth Business 
Foundation, and $6 million to Shad International; $95 million to 
the Department of Health Canada for additional Funding for the 
Canadian Institute of Health Information; $61.6 million to the 
Department of Veterans Affairs for increased requirements for 
Disability Pensions. 
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On the non-budgetary side, there is a $20 million increase to 
the working capital advance account for National Defence. 


Honourable senators, the above items represent $2.43 billion 
of the $2.78 billion for which parliamentary approval is sought. 
The $347.9 million balance is spread among a number of other 
departments and agencies, the specific details of which are 
included in the Supplementary Estimates. With respect to 
changes in projected statutory spending, there is a $573.5 million 
decrease to spending previously authorized by Parliament. The 
updates shown in these Supplementary Estimates are provided 
for information purposes only. The major statutory items to 
which there are changes in the projected spending amounts 
are — and I list the increases first and then the decreases. The 
increases are as follows: an increase of $1.9 billion in 
Employment Insurance benefit payments to recipients and an 
increase of $127 million to Human Resources Development 
Canada for a projected increase in Income Security Payments. 


The decreases are: a decrease of $2.5 billion to the Department 
of Finance for a projected decrease in public debt charges, a 
decrease of $137 million to Human Resources Development 
Canada for Canada Education Savings Grants and a decrease of 
$60 million to Finance for a projected decrease in transfer 
payments to provincial and territorial governments. Finally, on 
the non-budgetary side, there is a decrease of $217 million to 
Human Resources Development Canada for loans disbursed 
under the Canada Student Financial Assistance Act. 


Honourable senators, there is one last item I wish to deal with, 
namely, the matter that was raised a while ago by the Honourable 
Senator Lynch-Staunton. I propose to give honourable senators 
more detail and to expand my explanation a bit so that we may, 
perhaps, consider this issue settled. In particular here, I am 
speaking of the matter of the Treasury Board’s correction in these 
Supplementary Estimates to conform with and to honour Speaker 
Milliken’s ruling in the other place on November 22, 2001. I 
remind honourable senators that these facts have arisen from two 
grants of $25 million each to the Canada Sustainable 
Development Foundation, to which Senator Lynch-Staunton had 
referred in his remarks. 


Honourable senators, at the National Finance Committee 
meeting on March 6, 2002, Mr. Richard Neville, Deputy 
Comptroller General, went to great pains to explain the matter. 
Further, our eleventh report — which we just adopted and which 
is recorded in Senate Journals, March 14, 2002, page 1301 — 
provides a good account of both Mr. Neville’s and the 
government’s corrective action. Speaker Milliken’s 
November 22, 2001 ruling on a point of order on the 
Supplementary Estimates (A), raised on November 1, 2001 by 
John Williams, Member of Parliament for St. Albert, ruled that 
he, the Speaker, did not have an issue with the grant items in 
Supplementary Estimates (A), ruling that they applied 
specifically to the foundation established pursuant to the passage 
of Bill-C 4 and that these grant items were valid items. He ruled 
therefore that the Supplementary Estimates (A) for 2001-02 
could proceed for debate and adoption by the other place, saying 
that there was ample time for the government to make corrective 


[ Senator Cools ] 


action in the supplementary estimates process. This is a 
statement about which Senator Lynch-Staunton seems to assume 


that Speaker Milliken meant Supplementary Estimates (A). I | 


shall read the Speaker’s statements clearly to all of us. The 
Speaker could not have been speaking about Supplementary 


{ 


Estimates (A) because he ruled that they could proceed for — 


debate. He must have been speaking about a future 
supplementary estimates, the one that we now have before us, 
namely, Supplementary Estimates (B). Honourable senators, I 
should like to place on the record Speaker Milliken’s exact 
words. His words are found at page 7455 of Debates of the 
House of Commons, November 22, 2001. Speaker Milliken said: 


...does not consider that the notes in the supplementary 


estimates (A) concerning the disbursement of these earlier | 


monies are sufficient to be considered as a request for 
approval of those grants. In other words, the approval that is 
being sought in supplementary estimates (A) cannot be 
deemed to include tacit approval for the earlier 
$50 million grant. 


However, as there remains ample time for the government 


to take corrective action by making the appropriate request | 


of parliament through the supplementary estimates process, 
the Chair need not comment further at this time. The 
supplementary estimates (A) for 2001-2002 can therefore 
proceed. 


Honourable senators, that is what Speaker Milliken said. I am 
not sure that Senator Lynch-Staunton fully understands what was 
involved and what was intended in that ruling. 
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Honourable senators, if we could look to Supplementary 
Estimates (A) 2001-02, we would discover that there are two 
entries under two departments. These entries are found in 
Supplementary Estimates (A) pages 58 and 115. The departments 
in question are the Department of the Environment and the 
Department of Natural Resources. If one were to go to the items, 
one would see, under Vote 10, that there is a grant 
of $50 million to the Foundation for Sustainable Development 
Technology. If one were to turn the page to the Department of 
Natural Resources, one would see again, under Vote 10, an item 
of $50 million to the Foundation for Sustainable Development 
Technology. 


It is important to understand that Speaker Milliken was in 
actual fact referring to a note at the bottom of both pages. Those 
notes read as follows: 


Funds in the amount of $25,000,000 were advanced from 
the Treasury Board Contingencies Vote to provide 
temporary funding for this Program. 


Speaker Milliken is saying, essentially, that those footnotes 
cannot be adequate requests to Parliament for authority to spend 
money and that, in point of fact, those amounts of money were 
deserving of their own lines as individually articulated grant 
items. 
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Honourable senators, the government has made the necessary 
correction in the Supplementary Estimates (B). A look at the blue 
book reveals the correction. If we were to look at page 62 of 
Supplementary Estimates (B), under the Department of 
Environment, there is a grant item to the Foundation for 
Sustainable Development Technology in Canada for $25 million. 
At page 112, under the Department of Natural Resources, there is 
another $25 million grant item to the same foundation. These 
pages show that both of these grant items are footnoted as 
follows: 


Funds in the amount of $25,000,000 were advanced from 
the Treasury Board Contingencies Vote to provide 
temporary funding for this Program. The inclusion of this 
item is in response to the ruling of the Speaker of the House 
of Commons on November 22, 2001. 


Clearly, honourable senators, the necessary and vital corrective 
action has been taken. I am of the view that this action fully 
addresses the original point of order in Speaker Milliken’s ruling; 
further, it satisfies the concerns raised by certain honourable 
senators during our debate here on the Supplementary Estimates 
(A) last December 2001. 


Honourable senators, I turn now to the government’s request 
for parliamentary authority to confirm the original $50 million 
advanced to the original not-for-profit private cooperation under 
the interim authority that exists under Treasury Board 
Contingencies Vote 5, known as TB Vote 5. As Speaker Milliken 
said in his ruling, this issue has now been addressed in these 
Supplementary Estimates (B). I should like to assure honourable 
senators of the following, specifically, that pending adoption and 
passage of the final Supplementary Estimates (B), the bill now 
before us, the government has not used current appropriations to 
reimburse TB Vote 5 for the interim $50 million advance to the 
original not-for-profit corporation. 


I further assure honourable senators that consistent with the 
usual practice and use of interim authority provided by Treasury 
Board Vote 5, the government is seeking Parliament’s approval 
of two grant items in the final Supplementary Estimates (B) for 
the fiscal year ending March 31, 2002, for Environment Canada 
and Natural Resources Canada, to authorize a $50 million grant 
to the original not-for-profit private corporation, corresponding 
to the funds advanced from Treasury Board Vote 5. Again, I 
assure that Parliament’s approval is also being sought to use 
$50 million of the $100 million to cover the costs associated 
with these grant items, specifically the $50-million advance from 
Treasury Board Vote 5. The effect of this is to leave the total 
appropriated amount for these items for this fiscal year at the 
$100 million, as originally announced in the 2000 budget. I 
emphasize, honourable senators, that no additional funds are 
required, as the funds will be taken from those previously 
approved by this Senate in Supplementary Estimates (A) last 
December 2001. 


Honourable senators, the matter has been satisfied. The 
Treasury Board officials went to great lengths to explain the 
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steps they took to make the correction. I thought it was an act of 
great deference to the Speaker of the House of Commons. I hope 
that this has satisfied Senator Lynch-Staunton. 


I understand that he disagrees with government policy on the 
question of the government’s use of foundations for public policy 
purposes. However, I would stress that that is a public policy 
disagreement. That in no way or in any form should be translated 
to mean that somehow or the other the government is acting 
improperly or bordering on lack of probity. The Auditor General 
was not suggesting that anything was illegal. In no way should it 
be suggested or offered in this chamber that the government is 
acting improperly or with any lack of probity. I take strong 
objection to that suggestion. 


Honourable senators, the Auditor General of Canada has a 
sharp policy disagreement with the government. When that 
disagreement is coming forth and sounds to be under audit 
consideration, it takes on a sense that is really not the reality. 
What is at play here, as with Senator Lynch-Staunton, is a 
difference on policy. 


I am concerned that the Auditor General has adopted this 
position of disagreeing with the government on a matter of 
public policy. I deeply regret her statement, cited by Senator 
Lynch-Staunton and found at page 138 of the Public Accounts of 
Canada, where she said: 


I certainly hope that in the rest of my tenure as Auditor 
General of Canada, I will not see another such series of 
events carried out to achieve a desired accounting result. 


That brings us to a very important question that I would like to 
share with Senator Lynch-Staunton. The Auditor General of 
Canada is a servant of the House of Commons. The Auditor 
General is not a servant of the Senate of Canada. It is a point not 
known by many here and not appreciated. Perhaps, as we go 
forward on these issues, we could begin to clarify that point 
again because it should be very clear that the focus of the 
Auditor General’s work is as a servant of the House of 
Commons. 


I come now, honourable senators, to the very last point. In a 
way, I am pleased that Senator Lynch-Staunton has raised these 
issues. It may be time for us to have a full-fledged debate on this 
whole question, and perhaps we should bring into the debate the 
role of the Auditor General. 


I come now to Senator Lynch-Staunton’s last point on the 
Pierre Elliott Trudeau Foundation. It is not a government 
foundation. It is a private foundation to facilitate and move 
monies into the hands of students who wish to study in very 
accomplished and developed ways. To that extent I laud it. There 
is absolutely nothing wrong with what the government is doing, 
and I would encourage Senator Lynch-Staunton to re-examine his 
position and find his way to supporting what is undoubtedly a 
very good and excellent achievement intended to advance the 
matter of study and scholarship in this country. 


SENATE DEBATES 


tl 


March 


to 
nN 


00 


i) 


. 


@(1740) 


Honourable senators, I know these issues are difficult and 
complex, but we must remember the questions that Senator 
Lynch-Staunton raised. Even though he found support for them 
in the Auditor General of Canada, he has not found much support 
for them in the House of Commons. We must remember that the 
Auditor General is a servant of the House of Commons, which 
we shall expand on at a later time. 


I thank honourable senators for their attention on this intricate, 
involved and complex matter. 


Hon. Lowell Murray: Would the honourable senator permit 
two questions? 


The Hon. the Speaker pro tempore: Will you take questions, 
Senator Cools? 


Senator Cools: Yes. 


Senator Murray: Will she agree with me that what she is 
pleased to call a policy disagreement between the Auditor 
General and the government really involves the defence by the 
Auditor General of the traditional prerogatives of Parliament, 
which are being disdained by the government? 


My second question, with regard to the Trudeau foundation, is 
to ask whether she knows if, in addition to the $125 million of 
public money that is being given to the foundation, it is intended 
by the foundation to raise an equal or greater amount from the 
private sector? 


Senator Cools: I do not know what the intention of the 
foundation is. However, I do know that one of the reasons the 
government has recently began to utilize foundations as a vehicle 
or instrument is precisely because foundations have a large 
amount of flexibility and, in this instance, one such flexibility is 
to receive money from the private sector. I do not have much 
information on the foundation itself, but I would be happy to find 
out more. 


There is a huge debate between the Auditor General and the 
Treasury Board and government on the use of these foundations, 
and certain members of this chamber have chosen to take up the 
cause of the Auditor General as opposed to the cause of the 
government. There is very sharp disagreement, and I invite all 
honourable senators to begin to read and study this issue, to be 
better informed in debate. 


Regarding the honourable senator’s question about the 
government, I do not believe that the government is disdaining 
Parliament at all. In the instance of the issue, which has just been 
corrected and explained by Mr. Neville and his colleagues, I 
honestly think it was an oversight. I do not believe there is any 
violation of Parliament, and these gentlemen and ladies quickly 
responded to the Speaker’s ruling and made the necessary 
correction. 


{ Senator Cools ] 


However, the real concern here that we have to deal with is, 


whenever government mistakes, oversights or errors are — 


articulated as wrong under the rubric of audit, it automatically 
instils fear and terror into people’s hearts. After all, audits speak 
to the issue of morality, honesty and dishonesty. I want to make it 
my duty here to say that, yes, there is a public policy issue at 
stake and, yes, we should debate it and take a position on it. I 
think the position we adopt should come after some profound and 


detailed study, rather than being a knee-jerk response to an 


Auditor General’s statement. That is my point. 
Hon. David Tkachuk: I move the adjournment of the debate. 


The Hon. the Speaker pro tempore: Senator Cools, Senator 
Tkachuk moved adjournment of the debate. 


Senator Cools: I am aware of that. 
Senator Corbin: She closed the debate. 


Senator Tkachuk: I just moved the adjournment of the 
debate. 


The Hon. the Speaker pro tempore: It is moved by Senator © 


Tkachuk, seconded by Senator Nolin, that further debate be 
adjourned until the next sitting. 


Hon. Lorna Milne: Point of order. I believe that Senator 


Cools’ intervention was her second time to speak on this bill, so | 


we should now call the question on the bill itself. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
That was never put to us. 


The Hon. the Speaker pro tempore: Is the house ready for the 
question on Senator Tkachuk’s motion to adjourn the debate? 


Hon. Senators: Yes. 


The Hon. the Speaker pro tempore: It was moved by Senator 
Tkachuk, seconded by Senator Nolin, that further debate be 
adjourned until the next sitting of the Senate. Is it your pleasure, 
honourable senators, to adopt the motion? 


Some Hon. Senators: Agreed. 
Some Hon. Senators: No. 


The Hon. the Speaker pro tempore: Those in favour of the 
motion will please say “yea.” 


Some Hon. Senators: Yea. 


The Hon. the Speaker pro tempore: Those opposed to the 
motion will please say “nay.” 


Some Hon. Senators: Nay. 


The Hon. the Speaker pro tempore: In my opinion, the 
“nays” have it. 
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It was moved by Senator Cools, seconded by Senator Watt, 
that this bill be read the second time. Is it your pleasure, 
honourable senators, to adopt the motion? 


Senator Kinsella: On a point of order. Honourable senators, I 
do not recall whether or not the Chair put this matter to the 
Senate as required by the rules. 


Senator Murray: Yes, he did. 
Senator Kinsella: Thank you. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Motion agreed to and bill read second time. 


The Hon. the Speaker pro tempore: When shall this bill be 
read the third time? 


On motion of Senator Cools, bill placed on the Orders of the 
Day for third reading at the next sitting of the Senate. 


APPROPRIATION BILL NO. 1, 2002-03 
SECOND READING 


Hon. Anne C. Cools moved the second reading of Bill C-52, 
for granting to Her Majesty certain sums of money for the public 
service of Canada for the financial year ending March 31, 2003. 


She said: Honourable senators, I rise today to speak to second 
reading of Bill C-52. Bill C-52 is also known as the 
Appropriation Act No. 1, 2002-03. It provides for the release of 
interim supply for the 2002-03 Main Estimates for a total 
of $16.908 billion. 


@(1750) 


The Main Estimates were introduced in the Senate on 
March 5, 2002. On March 6, they were referred to the Standing 
Senate Committee on National Finance for examination. On 
March 12, the Standing Senate Committee on National Finance 
heard from Treasury Board Secretariat officials David Bickerton, 
Executive Director, Expenditure Operations and Estimates, and 
Laura Danagher, Senior Director of Expenditure Operations. On 
March 19, the committee presented an interim report to the 
Senate, its thirteenth report. The Senate adopted that report on 
March 21, a few days ago. 


Honourable senators, the 2002-03 Main Estimates are for a 
total of $170.3 billion. This is an increase of $5.2 billion, which 
is an increase of 3.1 per cent over last year’s 2001-02 Main 
Estimates. The 2002-03 Main Estimates represent budgetary 
spending authorities for a total of $168.3 billion. This amount 
represents over 97 per cent of the expenditure plan, as set out in 
the December 2001 budget of the Minister of Finance, Paul 
Martin. The remaining balance includes provisions for further 
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spending under statutory programs or for authorities that will be 
sought through Supplementary Estimates. Budget 2001 also 
provided for the revaluation of the government’s assets and 
liabilities and allowed for any anticipated lapses of spending 
authority. 


Honourable senators, the government submits its Estimates to 
Parliament in both Houses to support its request for authority to 
spend public funds. The Estimates include information on both 
budgetary and non-budgetary spending authorities. Subsequent to 
the examination of the Estimates, Parliament considers and votes 
on the appropriation bills to authorize the government's 
spending. 


Budgetary expenditures include all those expenditures to 
service the public debt, all those operating and capital 
expenditures, all those transfer payments to other levels of 
government, organizations or individuals, and all those payments 
to Crown corporations. Non-budgetary expenditures include 
loans, investments and advances, which represent changes in the 
composition of the financial assets of the Government of Canada. 
These Main Estimates 2002-03 support the government’s request 
to Parliament for Parliament’s authority for the government 
to spend $56.3 billion under program authorities, for 
which Parliament’s annual approval is required. The remaining 
$112.1 billion, which is 67 per cent of the total, is statutory, and 
those forecasts are provided for information purposes only. 


Senators discussed these Estimates in some detail with the 
Treasury Board Secretariat officials when they appeared before 
the Standing Senate Committee on National Finance on 
March 12, 2002. A brief account of the exchange between 
senators and the officials is provided in the committee’s 
thirteenth report in the Journals of the Senate, March 19, 
pages 1318 and 1319. 


Honourable senators, I propose now to give an overview of 
some of the major changes affecting 2002-03 Main Estimates. 
These include the following major increases: $3.8 billion for the 
statutory adjustment to the net Employment Insurance benefits 
and administration as reflected in the consolidated specified 
purposes accounts: $1.3 billion for the Canada Health and Social 
Transfers; $1.2 billion for direct transfers to individuals, 
including increases in Old Age Security and Guaranteed Income 
Supplement; and $613 million for public security and 
anti-terrorism initiatives. 


These increases also include $439.1 million for salary 
increases, including the salaries of judges, members of the 
RCMP, members of Parliament and House Officers’ 
remuneration, as adjusted in accordance with Bill C-28; 
$382 million for the Resource and Management Review to meet 
Canada Customs and Revenue Agency’s workload requirements, 
address rust-out, to provide for investment requirements and to 
restore historical service levels; $349 million in payments to 
various international financial institutions relating to the 
commitments made by Canada under the multilateral debt 
reduction agreements; $348.6 million for the Department of 
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National Defence spending, including $110.6 million for pay and 
benefit adjustments approved for military and civilian personnel; 
and $348.1 million in transfer payments under the Canada 
Infrastructure Program. 


Honourable senators, continuing with my overview of the 
major changes in the 2002-03 Main Estimates, there will be 
$216.2 million to address core operational and/or capital 
requirements, including recruitment, retention and learning 
initiatives; $169.8 million for the establishment of the Primary 
Health Care Transition Fund; $155.9 million in contributions for 
the new Strategic Highway Infrastructure Program; and 
$143.5 million for the Fisheries Access Program to support the 
transfer of fishery licences to Aboriginal fishers and to address 
sustainable economic development and exploration of Aboriginal 
and treaty rights. 


Honourable senators, the Main Estimates also include 
$140.5 million for employer contributions to insurance plans for 
public service employees, largely caused by an increase in health 
care and other insurance programs and provincial health payroll 
taxes; $113 million for government office accommodation, being 
additional space requirements of government departments, 
increased costs and temporary space required to allow 
maintenance to the existing office space; $107.6 million to meet 
the increased demand for ongoing programs and services 
including the implementation of the Labrador Innu 
Comprehensive Healing Strategy; and $97.5 million for the 
climate change initiatives related to the Climate Change Action 
Plan 2000. 


Other amounts to be included are $97.1 million in disability 
pensions due to the annual price indexation adjustments, 
increases in the volume of attendance allowance awards and an 
increase in the level and number of disabilities as clients age; 
$85 million in payments to the provinces and territorial 
governments; $81.6 million for the introduction of two new 
contribution programs to give Canadians more access to arts 
festivals and live professional performances, to improve physical 
conditions for artistic creativity and innovation, and for new 
initiatives to provide Canadians with quality cultural events by 
assuring the consolidation of the organizational, administrative 
and financial condition of arts and heritage organizations; 
$77 million for the implementation of regional innovation 
initiatives; $76.7 million for the establishment of the new Federal 
Tobacco Control activities; $76 million for the new Atlantic 
Investment Partnership Initiative; $75.7 million for the merger of 
the Communication Coordination Services Branch of Public 
Works with Communications Canada; and $74.3 million for the 
increased costs of doing business abroad, including Canada’s 
membership costs in international organizations. 


Additional amounts include $74 million for the creation of a 
new program under the National Shipbuilding and Industrial 
Marine Policy Framework to stimulate production in Canadian 
shipyards and an increase in payments under the Technology 


| Senator Cools ] 


Partnerships Canada Program; $69.5 million for the construction 
of the new Canadian War Museum, including the revitalization 
and development of the LeBreton Flats site, including site 
decontamination, road work and servicing; $60.5 million in 
capital funding to complete the purchase of a new office building 
in Vancouver and for health and safety repairs to various 
installations; $60 million for contributions for agricultural risk 
management, the Canadian Farm Income Program; and 
$60 million to strengthen and enhance CBC’s radio and 
television programming. 


Further changes include $56.1 million for the establishment of 
the Office of Indian Residential Schools Resolution of Canada, 
created in June 2001 by Order in Council; $54.4 million, in large 
part due to the implementation of programs committed under the 
Ozone Annex of the Canada-United States Air Quality agreement 
as well as for funding for the Climate Change Action Fund; 
$53.2 million for interim funding, to ensure the integrity of the 
Canadian Food Inspection Agency’s programs and to enhance the 
regulation and control of veterinary drug residues in | 
food-producing animals and food products of animal origin; 
$50.7 million, mainly to the increase in Canada’s commitment to 
its international assistance envelope; and $50.1 million for the 


encashment of notes of international financial institutions in | 


order to meet Canada’s commitment to the African Development 
Bank. 


Honourable senators, continuing my recitation of the Main 
Estimates 2002-03, I now include some of the major decreases to 
various departments as follows: $5.4 billion in public debt 
interest and servicing costs; $183.8 million to the completion of 
the 2001 Census of the Population, $173.8 million to the 
2001 Census of Agriculture; $133 million to the Canada Jobs 
Fund, due to the June 2000 decision to close the fund; — 


The Hon. the Speaker pro tempore: Honourable Senator 
Cools, I apologize for the interruption. It is now six o’clock. Is it 
your pleasure, honourable senators, that I do not see the clock? 


Hon. Senators: Agreed. 


The Hon. the Speaker pro tempore: You may continue, 
Senator Cools. 
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Senator Cools: Other decreases include $101.7 million in 
payments to international organizations related to the encashment 
of notes by the International Development Association in 
accordance with the Bretton Woods and Related Agreements 
Act, and also payments to the International Monetary Fund’s 
Poverty Reduction and Growth Facility; $91.8 million for 
government-wide initiatives largely due to the sunsetting of 
funding for the government-on-line initiative; and $76 million to 
the Canada Education Savings Grant Program because the 
department now has access to a broader historical database to 
produce more accurate forecasts of funding utilization. 
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Further decreases include $75.3 million to the merger branch 
of the Communication Coordination Services Branch of Public 
Works with Communications Canada; $70 million to the Canada 
Student Loans Program, due to the change in financing 
arrangements for student loans and student assistance as a result 
of the change to directly financed student loans; $59.5 million to 
contributions to provide farm income assistance to the 
agricultural community Spring Credit Advance Program; 
$57 million to the Health Infrastructure Initiatives, due to the 
timing of the funding announcement in budget 2001, and 
incremental funding for this initiative will be accessed through 
the 2002-03 Supplementary Estimates; and, finally, $50 million 
in anticipated contribution payments to provinces under the 
terms of the disaster financial assistance arrangements. 


Honourable senators, on the non-budgetary side there is a net 
change of $200 million, with the major increase being 
$223.4 million in payments to various international financial 
institutions and the major decrease being $100 million related to 
the loans disbursed under the Canada Student Financial 
Assistance Act. 


Honourable senators, this represents a summary of the Main 
Estimates and the provisions of the content of the Appropriation 
Act No. 1, Bill C-52, known in our language as the interim 
supply bill. 


In closing, I thank the Treasury Board officials and the 
members of the Standing Senate Committee on National Finance. 
I urge honourable senators to pass this interim supply bill, 
Bill C-52. 


Hon. David Tkachuk: Honourable senators, I move the 
adjournment of the debate. 


The Hon. the Speaker pro tempore: It is moved by the 
Honourable Senator Tkachuk, seconded by the Honourable 
Senator Nolin, that further debate be adjourned until the next 
sitting of the Senate. Is it your pleasure, honourable senators, to 
adopt the motion? 


Some Hon. Senators: Agreed. 
Some Hon. Senators: No. 


Hon. Lowell Murray: Surely we are not being denied the 
Opportunity to put up at least one speaker on this bill. 


The Hon. the Speaker pro tempore: Will those honourable 
senators in favour of the motion please say “yea”? 


Some Hon. Senators: Yea. 


The Hon. the Speaker pro tempore: Will those honourable 


senators opposed to the motion please say “nay”? 


Some Hon. Senators: Nay. 


The Hon. the Speaker pro tempore: In my opinion, the 
“yeas” have it. 


Motion agreed to and bill read second time, on division. 


NUNAVUT WATERS AND NUNAVUT SURFACE RIGHTS 
TRIBUNAL BILL 


REPORT OF COMMITTEE ADOPTED 


The Senate proceeded to consideration of the eleventh report 
of the Standing Senate Committee on Energy, the Environment 
and Natural Resources (Bill C-33, respecting the water resources 
of Nunavut and the Nunavut Surface Rights Tribunal and to 
make consequential amendments to other Acts, with one 
amendment and observations), presented in the Senate on 
March 21, 2002. 


Hon. Nicholas W. Taylor moved the adoption of the report. 


He said: Honourable senators, the committee submitted the 
report with an amendment to Bill C-33. I think the house is 
entitled to an explanation of the amendment that was 
unanimously supported in committee. It concerns the deletion of 
clause 3 on page 4, which reads: 


For greater certainty, nothing in this Act shall be 
construed so as to abrogate or derogate from the protection 
provided for existing aboriginal or treaty rights of the 
aboriginal peoples of Canada by the recognition and 
affirmation of those rights in section 35 of the Constitution 
Act, 1982. 


Many Aboriginal people appearing before us viewed this with 
great suspicion because they feel they are covered already by 
section 35 of the Constitution and did not see any reason for this 
clause. The government representatives said that they were just 
trying to help. When the government tells you they are just trying 
to help you have to be suspicious, so we agreed with the 
Aboriginal people that the best thing to do would be to take it out 
of the bill entirely. There is no need for the clause to be in the bill 
as the rights are adequately covered under section 35 of the 
Constitution Act. 


I might mention that we have two Aboriginal senators on our 
committee, Senator Sibbeston and Senator Adams, and Senator 
Watt is also occasionally a substitute member. They were the 
prime force behind the committee amending the bill before it was 
sent back to the house. 


In our report, we also made this observation: 


Your Committee views with concern the 
Governor-in-Council’s regulatory authority over the 
prescribing of fees for the right to use waters on 
Inuit-owned land. 
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For those honourable senators who are not familiar with 
Nunavut, a portion of Nunavut contains lands that the Inuit own 
in fee simple. While, of course, the Inuit have rights in the rest of 
the land, the minister had the right to set fees and water 
withdrawals which mostly relate to mining in the whole of 
Nunavut. Your committee felt it was a little questionable whether 
a minister could start talking about licence fees or disposal of 
water on Inuit-owned lands. The Aboriginal people did not seem 
to be all that concerned about it, and since we had already given 
the minister a kick in the slats by taking out one clause, we 
thought an observation from the committee would be enough to 
hold the day. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 
Motion agreed to and report adopted. 


The Hon. the Speaker pro tempore: Honourable senators, 
when shall this bill be read the third time? 


On motion of Senator Robichaud, bill placed on the Orders of 
the Day for third reading at the next sitting of the Senate. 


KYOTO PROTOCOL 
NOTICE OF INQUIRY 
Leave having been given to revert to Notices of Inquiries. 


Hon. Nicholas W. Taylor: Honourable senators, I give notice 
that on Wednesday, March 27, 2002, I will call the attention of 
the Senate to the necessity of Canada ratifying the Kyoto 
Protocol, which was signed on December 10, 1997. 


STATISTICS ACT 
NATIONAL ARCHIVES OF CANADA ACT 


BILL TO AMEND—THIRD READING—MOTION IN 
AMENDMENT—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Milne, seconded by the Honourable Senator 
Rompkey, P.C., for the third reading of Bill S-12, to amend 
the Statistics Act and the National Archives of Canada Act 
(census records); 


And on the motion in amendment of the Honourable 
Senator Murray, P.C., seconded by the Honourable Senator 
Stratton, that the Bill be not now read a third time but that it 
be referred back to the Standing Senate Committee on 
Social Affairs, Science and Technology for further 
study.—(Honourable Senator Milne). 


Hon. Lorna Milne: Honourable senators, I rise this afternoon 
in response to the motion put forward by Senator Murray to refer 
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Bill S-12 back to the Standing Senate Committee on Social 
Affairs, Science and Technology for further study. I want to urge 
all honourable senators to either put a strict time limit on how 
long the Social Affairs Committee has to restudy this bill or 
defeat the motion altogether. 


The fact of the matter is that I raised every single one of the 
issues mentioned in my third reading speech with the committee 


before it conducted clause-by-clause analysis of the bill. The , 


committee commenced its consideration of the bill on 
September 19, 2001. As a result of that hearing, the committee 
was able to obtain a series of legal opinions that had been 
obtained by Statistics Canada. In mid-October, those opinions 
were circulated to all members of the committee. On October 17, 
2001, I wrote to all members of the committee to express my 


concerns about what was uncovered in the legal opinions. In that 


memorandum, I stated: 


There is no credible legal opinion that has been received by » 


Statistics Canada that can justify withholding these records © 
from the National Archivist. As the National Archivist has — 


already made a request for the records, the only conclusion | 


that can be drawn is that Statistics Canada is breaking the 
law by failing to release the information. 
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Furthermore, honourable senators, on October 22, 2001, I sent 
out a nationwide press release, also sent to all senators’ and MPs’ 


offices, calling on Statistics Canada to stop breaking the law and - 


release the information. In that press release, I stated: 


It is now clear that Statistics Canada has a legal duty to 


release post-1901 census records, and they have repeatedly | 


refused to do so....They can no longer claim any legitimate 


reason to avoid this duty....The latest legal opinion | 
unequivocally states that the better legal view is that — 


post-1901 census records should be released....Furthermore, 


the current Chief Statistician, Dr. Ivan Fellegi, was told as — 


long ago as 1981 that, in order to comply with both the 
spirit and letter of privacy and access to information 
legislation, Statistics Canada would have to release 
post-1901 census information. 


My opinions on Statistics Canada’s legal and moral obligations 
were clear long before clause-by-clause analysis of this bill. I 
also made absolutely sure that the members of the Social Affairs 
Committee were aware of my opinion some six weeks in advance 
of clause-by-clause analysis of the bill. I have no doubt that had 
the committee been interested in pursuing these opinions further, 
they would have taken the time at that point to call Dr. Fellegi to 
testify in person before the committee. The committee chose to 
report the bill to the chamber without amendment. 


Honourable senators, I am far less concerned with the spirited 
opinion and the debate that has surrounded this issue than I am 
with the factual errors contained in Senator Murray’s speech and 
one rather incorrect impression that he may have left with this 
chamber. I will deal with the factual errors first. 
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On page 2355 of Hansard, Senator Murray said: 


..Senator Milne believes that the 1918 legislation and the 
1906 and 1911 regulations have been overtaken by the 
1983 Privacy Act... 


Honourable senators, that is not at all what I believe. I am 
repeatedly on the record as saying that the 1906 and 
1911 regulations do not in any way constitute a guarantee of 
perpetual privacy on the part of the government. No promise of 
secrecy was ever made, and these regulations specifically stated 
that individual census returns “will be stored in the Archives of 
the Dominion.” I am simply calling for those regulations to be 
followed. 


In this regard, the 1983 Privacy Act is utterly irrelevant, even 
though it specifically provides for the release of individual 
census records after 92 years. As for the 1918 Statistics Act, I 
freely admit, as I have already done on numerous occasions, that 
the law changed at that time. The instructions for secrecy on the 
part of the contemporary census takers, as well as the instructions 
that the census results would be stored in the National Archives 
of Canada, were included in the act itself in 1918. I do not think 
that act was intended to create perpetual secrecy. However, I 
concede that, at that point, the will of Parliament becomes 
unclear and that legislation is needed to clarify the post-1918 
records that they should be made public. 


Senator Murray also made some comments on the report of the 
Expert Panel on Historic Census Records. Senator Murray stated 
at page 2356: 


...the expert panel...was of the view that legislation would 
be needed to release information collected since 1918 
because of the confidentiality provisions in the law 
passed that year. 


That is partially true, but it does not accurately reflect the 


broader conclusions of the expert panel. The panel found that the 
1906 results could have been released in 1998 and that the 
1911 census can be released in 2003 without any further 
legislative invention. Furthermore, the only need to revise the 
law for post-1918 census information is in order to provide 
“sreater clarity.” Those were the words used by the panel. I note 


that the panel was co-chaired by a very strong advocate for 


privacy, former Supreme Court Justice Gerard LaForest. 


Senator Murray also made mention of a compromise solution 
that would allow genealogists to search for their own ancestors. 
In support of the compromise solution, Senator Murray quoted 
Mr. Gordon Watts as saying: 


I am interested in my ancestors. I am not in interested in 
Mr. Radwanski’s ancestors. I am not interested in 
Mr. Fellegi’s ancestors. I am looking for my ancestors. 


Senator Murray then noted that: 
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...that is the purpose of the compromise that was before the 
committee from Statistics Canada, and to which 
Mr. Radwanski referred... 


In this part of his speech, I think that Senator Murray came 
close to suggesting that the compromise solution would address 
the problems that Mr. Watts and other genealogists have. I 
believe that Senator Murray, quite innocently, I am sure, left an 
incorrect impression with this chamber. At the committee 
hearing, Mr. Watts admitted to not knowing much about the 
compromise solution. After the hearing, when the compromise 
solution was made public, he had time to read and digest the 
proposal. Since that time, there has been no more outspoken 
critic of the compromise than Mr. Watts. He has called it overly 
bureaucratic, unworkable and has stated that it would likely 
prevent most genealogists from conducting their work. I am sure 
that Senator Murray did not intend to leave this impression, but it 
did warrant mentioning. Since the compromise solution appears 
to be a moving target, I am beginning to agree with Mr. Watts’ 
sentiments. 


Honourable senators, I do not believe that sending this debate 
back to the committee will greatly assist this chamber. As I have 
noted, all the comments that I made during my third reading 
speech were already on the record long before the committee 
completed its study of the bill. I have also personally lodged all 
of these comments and complaints with Dr. Fellegi. As such, I 
believe this motion should be defeated if there is no time limit set 
on it. However, as I would personally delight in having 
Dr. Fellegi appear before the Social Affairs Committee again, 
since he did not seize the opportunity to do so the first time 
around, I will support Senator Murray’s motion, but only if there 
are very strict time limits on how long the committee will have 
before reporting back to this chamber. 


Senator Murray told me that he does not want to overly 
prolong the debate on this bill. I can inform the chamber that I 
was able to contact Senator Kirby over the weekend, and he 
indicated that the Social Affairs Committee agenda will be very 
full right through into the fall after the summer. However, they 
do have a free day on Wednesday April 17, when we return. He 
is agreeable to attempt to have Dr. Fellegi appear before the 
committee on that day. 


@(1820) 
MOTION IN AMENDMENT 


Hon. Lorna Milne: Honourable senators, I therefore move 
that Senator Murray’s motion be amended to state as follows: 


That Bill S-12 be not now read a third time but that it be 
referred back to the Standing Senate Committee on Social 
Affairs, Science and Technology for further study; and 


That the committee report its findings to this chamber no 
later than Tuesday, April 30, 2002. 


The Hon. the Speaker pro tempore: It was moved by the 
Honourable Senator Milne, seconded by Honourable Senator 
Rompkey, that the bill be read a third time. 


SENATE DEBATES 


March 25, 2002 


It was then moved, in amendment, by the Honourable Senator 
Murray, that the bill be not now read a third time, but that it be 
referred back to the Standing Senate Committee on Social 
Affairs, Science and Technology for further study. 


It was further moved, in amendment to the amendment, by the 
Honourable Senator Milne, that Bill S-12 be not now read a third 
time, but that it be referred to the Standing Senate Committee on 
Social Affairs, Science and Technology for further study and that 
the committee report its findings to this chamber no later than 
Tuesday, April 30, 2002. 


Is it your pleasure, honourable senators, to adopt the motion in 
amendment to the amendment? 


Hon. Lowell Murray: Honourable senators, I shall leave 
aside the procedural question of whether it is in order for an 
honourable senator to amend her own motion. I realize that 
Senator Milne is proposing to amend my motion in amendment 
to her motion. I do not know whether that is in order. Senator 
Milne may wish to have someone else sponsor the 
sub-amendment. 


As to the substance of the matter, as I indicated on an earlier 
day, on the assumption that this arrangement is convenient to the 
committee, and that committee members can live with this, 
considering their workload, I have absolutely no objection and 
quite agree to the reporting date of April 30, 2002. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion in amendment? 


Hon. Senators: Agreed. 


Motion in amendment agreed to and bill referred back to the 
Standing Senate Committee on Social Affairs, Science and 
Technology. 


NATIONAL ANTHEM ACT 
BILL TO AMEND—SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Poy, seconded by the Honourable Senator Banks, 
for the second reading of Bill S-39, to amend the National 
Anthem Act to include all Canadians—(Honourable 
Senator Johnson). 


Hon. Janis G. Johnson: Honourable senators, I wish to add 
my voice to the debate on Bill S-39, to amend the National 
Anthem Act to include all Canadians. 


The Honourable Senator Poy has made admirable arguments 
on the subject of Bill S-39. The Honourable Senator Beaudoin 
has offered constitutional analysis that shows the bill to be in 
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keeping with our Charter of Rights and Freedoms. Senator 
Beaudoin pointed out that it is the duty of honourable senators to 
pass this bill to amend the English version of the first version of 
the national anthem to bring it into line with the Charter. 


Honourable senators I should like to add the perspective of a 
woman who grew up in the 1960s. It is unbelievable to us now, 
but the social climate back at that time was such that, upon 
finishing my political science degree at the University of; 
Manitoba, I was not allowed to even apply for a Rhodes’ 
Scholarship to Oxford in 1969 because I was female. 


Like most women here, I had to work hard to advance in the 
restrictive professional world of the 1970s and 1980s, when 
women were channelled into work as secretaries, nurses and 
teachers, and to succeed elsewhere was rare. : 


Canada has seen great gains in the area of gender equality 
since those days, and thank goodness. Nearly half of the lawyers - 
and doctors now entering these professions are women. More 
women are enrolled in universities than men. It is now acceptable 
for women to dream of any professional life and take the steps to | 
make that dream come true. My nieces are growing up expecting | 
that they can be whoever they are and become whatever they 
like, the same way my son has. 


Lest we think the challenge is over, consider that only five 
years ago, on average, women were still earning 64 per cent of © 
what men earned in a year. Even when the category of part time | 
work is eliminated, which women often prefer because of its — 
greater flexibility, women were still earning only 73 per cent of © 
what men earned in comparable full-time, full-year positions. 


A large number of women are still concentrated in the ~ 
so-called pink-collar ghetto, in positions with little responsibility, 
power or room for advancement. Women are still primarily _ 
responsible for the care of their families, even when they are in 
the midst of demanding careers. In 1997, women were still doing — 
roughly two hours more of unpaid work than men per week, 
despite being in the workforce in nearly equal numbers. 
Women’s share of unpaid work has remained stable since the 
early 1960s. 


These responsibilities, along with the breaks in career 
development that come with childbearing and family care make 
it difficult for women to advance in the professional world under 
its Current constrictive, linear work-life structure. That is why 
women are not rising naturally to the top levels of the profession 
world where the decisions are really made. Look around you, 
honourable senators. In our numbers, we will see proof enough 
of that. 


Of the largest 500 companies in Canada, women head only 
2 per cent. Equity policies are helping to balance things out in 
the workplace, but despite having come so far, we are not there 
yet. 
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My point here, honourable senators, is probably clear: We 
have become complacent. The fight for gender equality, not only 
for women’s rights, is far from over. We have become 
complacent under the illusion that there is no longer a problem 
and that women and men are truly free to pursue any kind of life 
they choose. 


One effort that has taken us this far was the trend toward 
inoffensive or so-called “politically correct language.” People 
tired of the effort involved in changing their language to reflect 
our ideal values forged this trivializing term. The practice of 
changing our language to include women started in the 1970s as 
a positive way to encourage us to begin to think differently, and 
to think about equality. By including women in our language, we 
were affirming their importance in our society and denying that 
men were the sole active ingredients. 


It is important to remember, honourable senators, that if we 
change the language, we will change the attitude. Important gains 
were made when Canada recognized that “man” was not a 
gender-neutral term. We are currently living under a lengthy 
backlash against political correctness, part of the growing pains 
that come with any important and fundamental changes to the 
way we think. Change is never easy, but without it we cannot 
move toward a more just society, the prime function of the 
legislation we review everyday. Making society more just is what 
we do here. Bill S-39 is that movement toward making our 
society more equitable, more open and more just. It is an attempt 
to see an important national symbol reflect what we all agree is 
an important tenet of our social ideology. 
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It is important to note that in preparing this bill Senator Poy, 
received many testimonials from both men and women who 
wanted to see the national anthem changed. This is not meant to 
be a battle of the sexes. It is not about making gains for women 
at the expense of men. It is simply an attempt to include all the 
people who live and work and raise families in Canada and to 
recognize them equally. 


I want to address two of the arguments that have cropped up in 
our deliberations. The first is the argument for tradition. It has 
already been pointed out that tradition will, in fact, be honoured 
by the proposed wording, as it harks back to the original 
translation of the song’s lyrics. It is not as though we are 
meddling with history any more than those who, as Senator Poy 
mentioned, changed the lyrics many times over the years before 
the song’s elevation to our official anthem. The precedent is 
already there, and in returning to the original version we are, in 
fact, confirming the very deep roots of this song in our national 
consciousness, as well as including, once and for all, all 
Canadians. 


There also seems to be some contention about the fact that 
Bill S-39 does not attempt to change the French-language 
version of the lyrics, which contains non-inclusive language as 


well. However, the first verse in French does not include any 
questionable lyrics from a gender perspective, and this bill deals 
only with that verse in the English version, the only verse 
commonly sung as our national anthem and hence the most 
important in the anthem’s capacity as a national symbol. 


I thus believe, honourable senators, that this is a non-issue. If 
in the future an honourable senator or member of Parliament in 
the other place wishes to introduce a bill to amend further verses 
in English or in French to make them more gender neutral, I 
would happily support it. However, I feel it is most important 
that the verse that many of our children and grandchildren sing 
every morning at school reflects the fact that we all feel patriot 
love for this land. 


Finally, I believe there is an argument against the provision of 
Bill S-39 that, if we make this one change, we open the door to 
many more. All I can say to this, honourable senators, is that the 
right thing to do is not always easy. In fact, it rarely is. That does 
not, however, make it any less the right thing to do. 


In conclusion, I lend my unstinting support to this bill. It 
proposes a very small amendment that will make a very big 
difference. 


On motion of Senator Corbin, debate adjourned. 


STUDY ON EFFECTIVENESS OF PRESENT 
EQUALIZATION POLICY 


REPORT OF NATIONAL FINANCE COMMITTEE— 
DEBATE ADJOURNED 


The Senate proceeded to consideration of the fourteenth report 
of the Standing Senate Committee on National Finance entitled: 
The Effectiveness of and Possible Improvements to the 
Present Equalization Policy, tabled in the Senate on 
March 21, 2002.—(Honourable Senator Murray, P.C.). 


Hon. Lowell Murray moved the adoption of the report. 


He said: Honourable senators, the hour is late, so I will try not 
to keep you long. 


Fiscal federalism is in the news again. That should surprise 
none of us; it is a recurrent issue. However, it has been in or near 
the headlines in the past few days on the occasion of the tabling 
in Quebec of the report of the Commission on Fiscal Imbalance. 
This was a commission appointed by the Quebec government, a 
commission headed by a former Liberal member of the National 
Assembly, Mr. Yves Séguin. 


The commission brought in a report that has been welcomed 
by both the Parti Québécois government and the Liberal 
opposition in that province, in other words, by both sovereignists 
and federalist speakers in Quebec. 
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It has been noted by, among others, journalist Don 
Macpherson in the Montreal Gazette that the Séguin report is an 
eminently federalist document that now has the support of a 
sovereignist government. However, while the Quebec 
government might prefer another option, they are quite happy to 
work within the present system for its improvement and certainly 
for the improvement of Quebec’s lot in it. 


I note that very early on the Séguin report states that fiscal 
imbalance has been one of the major issues of the Canadian 
federation since the mid-1990s. The report goes on to refer to the 
cutbacks by the federal government to the CHST in the 
mid-1990s. 


I would say that the issue of fiscal imbalance has much more 
history than the Séguin report would have us believe. It is 
probably as old as Confederation itself. I am certainly old enough 
to remember something called the federal-provincial tax structure 
committee established during the Pearson years to analyze and 
try to confront precisely this problem. The problem I am 
speaking of is that of a rate of increase in projected federal 
revenues that seem to be much faster and steeper than the rate of 
increase of federal spending obligations as against a rate of 
increase in projected provincial revenues that would be much 
slower than the rate of increase of provincial spending 
obligations. 


That problem righted itself to some extent in subsequent years, 
but here we are now back again with the Séguin report. That 
commission engaged the Conference Board of Canada to do a 
study. The study done by the Conference Board confirms and 
reinforces all the worst suspicions of the Government of Quebec, 
for it purports to show that over a period of the next 20 years 
there will be very considerable surpluses piling up in Ottawa 
because Ottawa’s revenues will greatly exceed its spending 
obligations, whereas, at least in the case of Quebec, and 
inferentially I would say for most other provinces, there would 
be a succession of quite large deficits over the 20-year period 
because provincial revenues will be increasing so much more 
slowly than provincial spending obligations, notably in the fields 
of health and other social expenditures that are the responsibility 
of the provinces. 
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Honourable senators, all that is a rather lengthy preface to say 
that this was not the problem the Standing Senate Committee on 
National Finance addressed. Equalization may have a role to play 
in any future approach to the imbalance problem, but this was 
not the issue that we did address. 


To the extent that the Séguin commission considered the 
federal equalization program, it did so by pointing to three 
inadequacies or failings in the program. The first was the 
existence of a five-province standard to calculate the so-called 
national average fiscal capacity. The second was the artificial 
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ceiling placed by the federal Parliament on annual increases in 
equalization. The third was the unwelcome surprises that are 
sometimes in store for provinces as a result of changes in 
methodology at Statistics Canada, the Department of Finance or 
wherever. 


As it happens, the Séguin commission report came out almost 
at the same time our report did. I had not had an opportunity to 


read — nor do I believe other members of the committee did — { 
the Séguin report, but I think it is important to make the point — | 


and I trust Quebec will be pleased — that our committee had 
addressed these three problems directly and had made 
recommendations. Those recommendations are as follows: one, 
to go to a 10-province standard in calculating the national 


average fiscal capacity; two, to remove the ceiling imposed by — 


the federal government and Parliament on annual increases in 


equalization; and three, to insist on consultation with the 
provinces and advance notice should changes in methodology be | 


brought in that would affect the entitlement of provinces. 


Since we tabled our report, I am very gratified to see that it has » 


received quite positive response from provincial governments. | 


Obviously, we did not adopt all of the recommendations that 
some of the provincial governments and their spokesmen had put 


before us; nevertheless, all in all, their response has been quite — 


favourable. 


New Brunswick Premier Bernard Lord, according to a 
dispatch from that province, welcomes the report. He says that it 


is what he has been talking about for two or three years, and then » 
adds that the committee members took their time. Premier Lord | 
said that committee members listened to a lot of witnesses and | 


that they understand Canada. According to Mr. Lord, that is 
what the Senate is there for. 


I am pleased to see that Premier Lord has a concise and 


coherent view of the role that this chamber plays in our — 


parliamentary system and federation. 


A dispatch from Prince Edward Island read that our committee 
is backing a call by P.E.I.’s premier for changes in the federal 
equalization system. Premier Binns says that the current system 
is unfair to the Island. 


According to reports, the premier of Nova Scotia, John Hamm, 
said he got some good news from the Senate. He said that a 
report on equalization from the upper chamber supports the 
principle of the campaign for fairness. 


I should tell honourable senators that Premier Hamm 
telephoned me on Friday, the day after the report was tabled, to 
congratulate the committee and to thank committee members for 
this report. Premier Hamm then followed this up with public 
statements and with a letter to me, copies of which I am sending 
to all members of the committee. I would be willing to table the 
letter here, if such is desired. 
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Premier Hamm welcomes our call for the adoption of a 
10-province standard of the program and for the permanent 
removal of the ceiling on payments. He says that these have long 
been positions put forward by the Council of Atlantic Premiers. 
He also expresses his approval that the committee has recognized 
the need of the provinces of Nova Scotia and Newfoundland and 
Labrador to be the principal beneficiaries of their offshore 
resources. In particular, he agrees with our statement that the 
problem must be addressed within the offshore accords with the 
affected provinces or through some existing or new programs, 
not through changes to the equalization program. 


This was followed up again by some material sent to me by his 
officials, including the statement that Prime Minister Trudeau 
made on July 16, 1980, on the issue of offshore resources. It is 
perhaps worthwhile to put it on the record. Prime Minister 
Trudeau said that “the commitment we have made regarding the 
offshore is that until the provinces with resources off their shores 
have reached the average income in Canada, we intend to see 
that they get the overwhelming part of the resources from the 
offshore.” 


As honourable senators will be aware, that was the spirit that 
animated the various offshore accords, including those that were 
negotiated by the successor government of Prime Minister 
Mulroney with the provinces. 


Premier Hamm makes the point with me, and in this letter, that 
Nova Scotia had never advocated changing the equalization 
formula to exclude resource revenues. Indeed, a review of the 
evidence before the committee, and in particular the testimony of 
Premier Hamm’s finance minister, Mr. LeBlanc, confirms that. 
They were not calling to have offshore resource revenues 
excluded from the equalization formula. This was a proposal put 
forward by others and urged upon us by some academic 
commentators, but Premier Hamm makes the point that it is not 
his or his province’s position. 


One other matter that Premier Hamm drew to my attention, 
and that I think I had better draw to yours, is that on page 10 of 
our report, in discussing the Canada-Nova Scotia offshore 
petroleum accord, we make the following statement about the 
accord: 


Although the resources belong to the federal government, 
it was agreed that the province could tax them as if the 
province was the sole owner. 


Premier Hamm was at some pains to remind me, and I shall 
remind you, that Nova Scotia has never conceded that point. 
First, it is important to mention — he had his Justice Department 
write to me on this — that, unlike British Columbia and 
Newfoundland, the legal status of the Nova Scotian offshore has 
never been finally determined by the courts. Through the 
Offshore Petroleum Resource Accord — the accord with Nova 
Scotia — both Canada and Nova Scotia agreed to set aside the 
litle issues, so that the matter has never been completely 
resolved. 
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Nova Scotia’s position, if you want a layman to put it in a 
nutshell, is, first, Nova Scotia had certain boundaries coming into 
Confederation; they were the boundaries of the old colony. The 
boundaries have not changed since Confederation; therefore, 
Sable Island and its territorial sea as well as the southern half of 
the Bay of Fundy are within the province of Nova Scotia. Then, 
of course, they remind us that they have a moral and legal 
argument that dates back to the creation of the colony through 
the grant to Sir William Alexander under King James VI of 
Scotland — or King James I of England, if you refer — in the 
17th century. I will not dwell on that matter beyond putting it on 
the record, as I think I am duty bound to do, in view of Premier 
Hamm’s call to me and the subsequent correspondence I had 
from his legal advisers. 


Let me remind honourable senators that this study by the 
National Finance Committee was undertaken at the initiative of 
our friend Senator Rompkey of Newfoundland and Labrador. 
The occasion for that, some months ago, was a bill that was 
before us at the time from the Minister of Finance, Mr. Martin, to 
remove the ceiling on increases in equalization for one year. 
There was also hovering in the background some political 
controversy about what some people thought they heard the 
Prime Minister say at the time he and the provincial premiers 
struck their deal on health care. Some thought they heard him say 
that the government would proceed to remove the ceiling 
altogether. We did not look into that in committee. It was not 
particularly part of our mandate, but whatever the facts are, the 
Senate agreed to give this mandate to our committee and we 
pursued it conscientiously and as diligently as we could. The 
terms of reference, I remind honourable senators, were to 
consider and make recommendations on the effectiveness of and 
possible improvements in — 


@(1850) 
[Translation] 


The Hon. the Speaker: Honourable senators, I regret to 
inform Senator Murray that his time has expired. 


Honourable senators, do you consent to an extension? 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I would agree to allow 
Senator Murray the time required to finish his remarks. 


[English] 


Senator Murray: Honourable senators, I have only a few 
more points to make. I mentioned our terms of reference. We 
believe — and I certainly believe — that this equalization 
program is one of the pillars of Canadian federalism and it goes 
right to the heart of our concept of Canada. Without these 
unconditional grants enabling the less wealthy provinces to 
provide services of comparable quality at reasonably comparable 
rates of taxation, Canada would be a far different country than it 
is today. We would have enormous disparity in the quality of 
services being offered by provinces in fields from highways to 
education to everything else for which they are responsible. | 
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agree that the program and the formula are complex. When 
Mr. Martin appeared before our committee on this bill, he said 
that when he came to the department as minister there was one 
person in the department who truly understood the way the 
formula works. Unfortunately, that person had left the 
department in the interim. The message he was leaving is that no 
one understood it completely. It is really not that complex. 


After a lot of study and discussion, we were of the view that it 
would be a serious mistake to take on unnecessary risks with this 
program and we tried to reflect that in formulating our 
recommendations. I do not believe we should tinker or tamper 
with a program such as this because it could so clearly have 
unforeseen and negative consequences. I believe most of the 
provinces agree with that position. We looked at some of the 
ideas that seemed so attractive that some of us started with a bias 
in favour of these more radical ideas. However, as time went on, 
and we looked at both the intended and possibly unintended 
consequences, we decided that the course of prudence was the 
one that recommended itself to us and the one that we should 
recommend to the Senate. 


We are proposing some improvements to the program to 
remove several provisions, such as the ceiling and the 
five-province standard, which we believe are inconsistent with 
the principle of equalization. If this had happened beginning in 
1982 and 1983, it would have cost $3.2 billion to take the ceiling 
off. Furthermore, it would have cost $31 billion if we had gone to 
a 10-province standard over the past 20 years. The federal 
treasury was saved some money but, as we point out in our 
report, the ceiling and the five-province standard places a burden 
on recipient provinces and thereby resulting in reduced services 
for Canadians in some provinces. 


Honourable senators, I hope that the government will act on 
this report soon. This report does not require extensive study or 
analysis by the government because we are not proposing major 
changes to the concept or to the formula. These are changes that, 
by all future projections, are well within the fiscal capacity of the 
federal government. The statement that I just made is well 
founded in historical experience. We have a table — and, I think 
it is Table II on page 17 — that shows that, over time, the 
growth of equalization entitlements has tracked the growth in 
federal revenues year after year. Almost always, the rate of 
growth of equalization entitlements has been less than the rate of 
growth of federal revenues. 


These, honourable senators, are responsible and prudent 
recommendations which, if implemented, will improve important 
provincial services to our people and contribute to the cohesion 
and unity in our federation. I very much look forward to hearing 
some debate on this report in the days to come. 


On motion of Senator Rompkey, debate adjourned. 


INTERNAL ECONOMY, BUDGETS 
AND ADMINISTRATION 
TWELFTH REPORT OF COMMITTEE ADOPTED 


The Senate proceeded to consideration of the twelfth report of 
the Standing Committee on Internal Economy, Budgets and 


[ Senator Murray ] 


Administration (budgets of certain committees), presented in the, 
Senate on March 21, 2002—(Honourable Senator Kroft). 


Hon. Norman K. Atkins moved the adoption of the report. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 
Motion agreed to and report adopted. 
THIRTEENTH REPORT OF COMMITTEE ADOPTED 


The Senate proceeded to consideration of the thirteenth report) 
of the Standing Committee on Internal Economy, Budgets and 
Administration (salary increase for unrepresented employees), 
presented in the Senate on March 21, 2002—(Honourable 
Senator Kroft). 


Hon. Lorna Milne, for Senator Kroft, moved the adoption of | 
the report. 


She said: Honourable senators, I believe I should say a few: 
words about this report. The report before you seeks to provide a. 
3.2 per cent increase to our unrepresented employees. This) 
increase will maintain parity with those provided to unionized. 
Senate personnel as well as to other employees working on the: 
Hill. 


@(1900) 


Honourable senators may recall that a collective agreement 
was signed in the fall with the Senate Protective Service. 
Employees Association, which provided increases of 3 per cent) 
effective January 1, 2001, and 2.5 per cent effective January 1, 
2002. In addition, employees represented by the Public Service 
Alliance of Canada negotiated an agreement, signed in January 
of this year, which provided increases of 3.2 per cent effective 
June 1, 2001, and 2.8 per cent effective June 1, 2002. 


Based on these facts, I urge honourable senators to support the» 
adoption of this report. 


The Hon. the Speaker pro tempore: Is it your pleasure, » 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and report adopted. 


STUDY ON CANADA’S HUMAN RIGHTS OBLIGATIONS © 
REPORT OF HUMAN RIGHTS COMMITTEE—DEBATE ADJOURNED 


The Senate proceeded to consideration of the second report of 
the Standing Senate Committee on Human Rights, entitled: © 
Promises to Keep: Implementing Canada’s Human Rights 
Obligations, tabled in the Senate on December 13, 
2001.—(Honourable Senator Andreychuk). | 
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Hon. A. Raynell Andreychuk moved the adoption of the 
report. 


She said: Honourable senators, I rise today to speak to the 
second report of the Standing Senate Committee on Human 
Rights. Last year the Senate authorized the committee to pursue 
the general mandate of examining issues related to human rights 
and, inter alia, to review the machinery of government dealing 
with Canada’s national and international human rights 
obligations. Since that time, the committee has identified some of 
the most fundamental human rights issues facing Canada today. 
The culmination of the efforts of all those involved in the work 
of the committee finds its expression in our second report that 
was submitted to the Senate last December. 


First, I wish to express my appreciation to all those who 
contributed to the work of the committee and its report. In 
particular, the input provided by the witnesses who appeared 
before the committee made an inestimable contribution to the 
contents of the report. The depth of knowledge and 
understanding on the subject of human rights that they shared 
with the committee members was without equal. The members 
maintained a privileged opportunity to learn about the machinery 
of government and human rights in Canada from the evidence 
provided by these witnesses. 


The members of the committee, from their own perspectives 
and experiences, also provided invaluable input in respect to the 
elaboration of the report. The expertise, experience and 
intelligence that they shared throughout the proceedings added to 
the depth of the debate and to the wisdom of the report’s final 
recommendations. 


As I have already mentioned on a number of occasions, I wish 
to thank the former deputy chair, former Senator Finestone, for 
her efforts in advancing the human rights agenda. I should also 
like to draw attention to the invaluable work that Senator Wilson 
has brought to the committee. Her promotion of international 
human rights and social concerns, as well as her strength in 
drawing together civil society into the human rights debate, will 
be truly missed by all. Her no-nonsense style, her impatience 
with words, her zeal for action and her commitment to a better 
Canada was a significant cause for the rapid advance of our 
agenda. 


I must also mention the fine work of Mr. David Goetz, the 
committee’s researcher, and Mr. Till Heyde, the committee 
clerk. They succeeded in assembling a solid report in little time. 
lam grateful for their excellence and dedication. 


We are on the threshold of important changes within the field 
of human rights. When listening to the various witnesses who 
appeared before us, we perceived a great sense of enthusiasm 
that a Senate committee was dedicating its work to the study of 
human rights. The enthusiasm is well placed. The committee 1s 
filling an important gap that until now has not been taken up by 
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a parliamentary committee, this being the study of the machinery 
of government as it relates to Canada’s national and international 
human rights obligations and Parliament's role in this process if 
democracy and good governance are to mark Canada in the 
future. 


The second report of the Human Rights Committee identifies 
the fundamental issues that arise in this discussion. The issue of 
the machinery of government vis-a-vis human rights comes at a 
critical juncture in our history. Globalization raises 
ever-increasing challenges to the gains that have been made in 
the field of human rights over the past 50 years. Such challenges 
appear to rise in proportion to the pace that technology, 
international trade and international travel, to name but a few 
elements, draw the people of the world increasingly closer 
together. Human rights remain fragile in this climate of constant 
movement of people. Such a flow brings both the best and the 
worst that result from globalization. It is with all of these 
elements in mind that the need to recognize the significance of 
human rights instruments becomes apparent. It is curious to me 
that the debate universally today — or at least that which gets 
attention in the press — is the worry of a globalized world trade 
process, while at the same time the urgency of a world court, a 
global front on terrorism, anti-crime, et cetera, is Occurring. 
Globalization is both trends. Our committee is struggling to find 
the right balance and trends for the furtherance of human dignity, 
worth and peace. 


The challenge that lies before us involves recognizing that 
democracy, the rule of law and human rights are all precious 
institutions that must be preserved even in times of adversity. As 
paradoxical as it may seem, a fine balance must be struck 
between adopting laws that strive to preserve these institutions 
and preserving the institutions themselves. We cannot throw out 
the hard-fought gains that we have won over the years by 
adopting laws that claim to protect these gains but, in reality, 
actually undermine or destroy them. Such a direction runs 
counter to the significant contributions that this country has made 
in the field of human rights. As Canadians, we pride ourselves on 
the historic leadership role that our country has taken on in 
promoting human rights. We must continue to pursue this role. 


We have a long history of advancing the human rights agenda. 
Canada played an instrumental role in the elaboration of the 
Universal Declaration of Human Rights. In 1960, we adopted the 
Canadian Bill of Rights. We shall be celebrating the twentieth 
anniversary of the Charter of Rights and Freedoms this coming 
April 17. Thus, by the end of the millennium, Canada had 
become a world leader in the field of human rights and a credible 
example for other countries. However, there is always room for 
improvement, and one cannot go so far as to state that there are 
certain fundamental adjustments that we should make and can 
make in order for Canada to live up to our commitments in this 
area. Perhaps they are nuanced and lesser than some state, but 
nonetheless our gains need to be built on. 
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@(1910) 


Over the years, human rights have gone through several 
phases. The first phase recognized human rights as a concept and 
saw to the protection of these rights within the legal framework 
of the state. In the second phase, human rights were further 
refined and international instruments came into force that were 
intended to secure benefits to all people of the world. We are 
now entering into a third phase of evolution of human rights, 
whereby we strive to live by the word of the commitments laid 
out in the various human rights instruments we have elaborated. 
This third phase represents Canada’s present challenge in 
keeping pace and growing with the ever-evolving field of human 
rights. 


The committee’s second report identifies certain critical areas 
where Canada has not entirely kept abreast of developments in 
the field of human rights. If the gap widens between the manner 
in which some countries have developed their human rights laws 
and Canada, our role as leader in the field could be seriously 
undermined. Some of the witnesses who testified before the 
committee have already observed the repercussions flowing from 
Canada’s lack of visibility in certain international human rights 
fora. One important cause for concern is that, over time, future 
contributions proposed by Canada in the international arena may 
well fall on decreasingly receptive ears. 


A diminished presence for Canada in international human 
rights fora translates into a decrease in our ability to advance the 
human rights agenda. Our commitment to human rights defines 
the leadership role we play on the international stage in this area. 
Several witnesses before the committee explained that Canada’s 
voice does not resonate to its full potential and needs to be 
enhanced. 


Our diminishing voice in the international arena is not only the 
area that needs improvement. One particular area of concern, if 
not the major concern identified by many of the witnesses, 
relates to the lack of implementation into national law of treaties 
to which Canada is party. This country has ratified over 
400 international instruments dealing directly or indirectly with 
human rights. However, in many cases, the rights outlined in 
these instruments have not been implemented into national 
legislation. Most western countries, unlike Canada, have 
developed mechanisms whereby ratified treaties are integrated 
into the law of the land. Some countries even accord 
constitutional status to these ratified treaties. If one compares 
such countries to Canada, one realizes there are definite 
initiatives we must adopt in order to give true effect to the 
international instruments we ratify. 


Our system grants the executive the power to sign and ratify 
treaties. However, only the legislator has the power to adopt bills 
that will transform such instruments into legally enforceable 
laws. More often than not, we do not adopt such enabling 
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legislation. In this way, Canada often does not live up to th 
commitments made before the international community. Th 
treaties that we ratify are not implemented into national law an 
therefore are not legally enforceable within our borders, at leas 


not easily. 


No doubt, in many cases the federal nature of our countr 
complicates adopting enabling legislation. International treatie. 
ratified by Canada often maintain commitments that have ag 
impact on federal or provincial jurisdictions, or both. However 
the complication is not an insurmountable obstacle. Mam 
witnesses appearing before the committee proposed mechanism 
whereby the provinces and the federal government would act il 
concert to ensure that international commitments engaged in by 
Canada would be transposed into enforceable federal and/o 
provincial laws. 


It is important that Canada develop mechanisms tha’ 
implement into national law the human rights commitments we 
have made before the international community. To do so wouk 
offer Canadians greater protection of the rights contained in the 
international instruments this country has ratified. Canadian: 
maintain a strong commitment to the inherent dignity of the 
individual; therefore, we must ensure that our internationa’ 
human rights commitments are translated into enforceable 
national law. By this undertaking, Canada would ensure that thé 
people of this land would have access to the courts in order t 
protect the rights set out in those instruments. 


A common thread ties together the recommendations 
contained in the report. This thread underscores the idea thai 
Canada’s human rights commitments must be enhanced bott 
internally and externally. Therefore, the report recommends thai’ 
Canada improve the process by which we report to treaty bodies 
to which we are a party, improve the manner in which the 
treaty-making process progresses, strengthen or replace exists 
mechanisms of treaty implementation and explore the possibility, 
of creating a new structure where we would debate whether this 
country should be a party to a given treaty. 


This is not an exhaustive list. The report makes a number ol. 
other recommendations on how to arrive at a more matured: 
human rights apparatus in Canada, including granting Parliament 
and civil society a greater role in discussions and decisions 
concerning human rights. 


As parliamentarians, we are in a unique position to steer the 
debate that will set Canada on the course of the third phase to 
which I referred earlier. We will then be able to live by the 
human rights commitments we have made both to Canadians and 
to the international community. We offer a forum for open 
debate. We are accountable to the Canadian public and are 
responsible before the nations of the world. Parliamentarians 
play a pivotal role in bringing together the entire spectrum of 
society’s competing and complementary interests that arises 
when balancing human rights with other priorities of society. 
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As parliamentarians, we reflect the values of Canadians, 
values that recognize that structures must exist in order to 
safeguard the inherent dignity of the individual. To better ensure 
the protection of this inherent dignity, it is important to anticipate 
the human rights issues that will arise in the future. 
Parliamentarians, as representatives of the Canadian people, are 
in a unique position, allowing us to keep an accurate pulse of the 
nation. We, therefore, maintain a perspective on human rights 
that includes all the people of this country and that can anticipate 
issues yet to become a focus of concern. 


I invite honourable senators to acquaint themselves with the 
second report, in order to gain a clearer idea of the issues at hand 
in the present debate and, therefore, be in a better position to 
evaluate the support that the committee will seek from this 
chamber in the months to come. 


We all share the responsibility owed to Canadians and the 
international community alike to continually enhancing the 
dignity and worth of all human beings. I am confident that the 
work of the Standing Senate Committee on Human Rights will 
be able to offer a modest contribution to this cause. 


As we are here in this chamber, so is the United Nations 
Human Right Commission beginning its work. It is historic that 
Canada will be at the table at the Human Rights Commission 
while the United States, for the first time, will not. Canada will 
play an increasingly stronger role and we must rise to the 
occasion by developing new instruments, new awareness and 
new dedication. 


I am confident the members of this chamber are behind the 
standing committee. 


Hon. John G. Bryden: Would the honourable senator accept a 
question? 


@(1920) 


_ The Hon. the Speaker pro tempore: Honourable Senator 
Bryden, Senator Andreychuk’s time has expired. 


Is the Honourable Senator Andreychuk requesting leave for 
additional questions? 


Senator Andreychuk: I would seek leave to entertain the 
- question of Senator Bryden. 


The Hon. the Speaker pro tempore: Honourable senators, is 
leave granted for one short question? 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): I would agree to leave for one question and a 
- Short answer. 


Senator Bryden: I have only one question, and I will try to 
- formulate it as well as I can. 


Does the honourable senator think that it adversely affects 
Canada’s role on the global stage in relation to human rights in 
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various nations that Canada has not been able to solve its own 
problem of human rights as it pertains to certain minorities? In 
particular, I am thinking of those classes of people who represent 
a disproportionate number of people who are incarcerated, of 
people who are poor and of children who are born with fetal 
alcohol syndrome. Does the honourable senator think that before 
truly searching out the mote that is in other nations’ eyes, Canada 
needs to take the beam out of our own? 


Senator Andreychuk: I thank the honourable senator for his 
question because that is the conundrum that the committee is 
facing. In Canada, we have a record that I believe is enviable in 
our attempts to deal with our problems. We have been extremely 
transparent and open to criticism and to observation by other 
countries to comment on our situation. 


It is precisely because of that that we are credible players on 
the international stage. We do not come to the table with all the 
answers. We do not come with an unblemished record; rather, we 
come to the table with all of our problems. We sit at the table and 
say that only an international community can deal with the 
issues. No one is exempt from being at the table; no one is 
exempt from scrutiny. We all have to contribute to the 
international agenda. 


Despite which government has been in place, that has been the 
commitment of all Canadians. The Human Rights Commission 
has had more individual complaints against Canada than virtually 
every other country. To that we say: That is the only way it can 
be addressed — in the community of man. That is where the 
United Nations universal declaration comes into play. It is not 
good enough to say that we will clean up our borders and then 
we will consult others because the borders are transparent. It is a 
global world and has been for many decades. 


Our concerns cannot be for Canadians only or for the 
international population only. That is why the committee is 
increasingly looking at marrying what we have in Canada as 
instruments for furthering human rights for Canadians and testing 
that against the international instruments. Sometimes our 
examples are an inspiration to other countries. For example, we 
have the Charter of Rights and Freedoms. 


On the other hand, we know that there are covenants such as 
the International Covenant on Economic, Social and Cultural 
Rights can be instructive to Canadian law in areas where we have 
fallen short in helping those in need and minorities in our 
country. 


If I make anything out of what the excellent, thoughtful, 
dedicated witnesses from all walks of life in Canada came to tell 
us, it is that we must continue to be open and transparent. We 
also must move to a new generation of national and international 
perspectives. We have fallen down in not ratifying international 
instruments. We probably have a higher standard. However, we 
are finding that our standards are not higher than some of the 
international instruments, and there is validity in them. 
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The United Nations is moving, in the next decade, to compel 
countries to live by their agreements, treaties and covenants. 
Canada must find the ways and means to enforce international 
law within our borders. We cannot leave it to the courts, as was 
done in the Baker case that declared Canada has to at least put 
out a moral obligation that it should live by. We cannot say one 
thing internationally and then do something else nationally. 


My answer is a plea to this chamber and to Parliament that we 
look at the next decade to improve our national and international 
positions by putting the two together to find new ways to mature 
human rights and to make them enforceable. In that way no one 
is exempt — not in Iraq and not in Canada. 


On motion of Senator Fraser, for Senator Poy, debate 
adjourned. 


[Translation] 


FISHERIES 


COMMITTEE AUTHORIZED TO STUDY MATTERS 
RELATING TO OCEANS AND FISHERIES 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Comeau, seconded by the Honourable Senator 
Beaudoin, 


That the Standing Senate Committee on Fisheries be 
authorized to examine and report upon the matters relating 
to oceans and fisheries; 


That the papers and evidence received and taken on the 
subject during the First Session of the Thirty-seventh 
Parliament be referred to the Committee; 


That the Committee submit its final report no later than 
June 30, 2003; and 


That the Committee be permitted, notwithstanding usual 
practices, to deposit any report with the Clerk of the Senate, 
if the Senate is not then sitting; and that the report be 
deemed to have been tabled in the Chamber. 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, the study of matters relating 
to oceans and fisheries mentioned in this motion does not 
represent any expenditure out of the ordinary. It would simply 
allow the Standing Senate Committee on Fisheries to do its work 
without requiring additional resources. 


[English] 

Hon. Jane Cordy: If it pleases honourable senators, I request 
leave to ask a question of the Chairman of the Standing Senate 
Committee on Fisheries, Senator Comeau. 


The Hon. the Speaker pro tempore: Is leave granted, 
honourable senators? 


Hon. Senators: Agreed. 


_Senator Cordy: The work done by the Fisheries Committee 
since I have been here has been of top quality. As a senator from 
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Nova Scotia, I appreciate the reports that the committee ha: 
presented to the Senate. 


I did notice, however, that the final report must be depositec 
by June 30, 2003, and it is highly unlikely that the Senate woule, 
be sitting at that time. Senator Stratton, Senator Maheu ance 
Senator Bryden raised this issue a few weeks ago. They 
suggested that perhaps committees could make every attempt tc 
present or table reports when the Senate is sitting, which is not 
always possible. Would the Fisheries Committee consider an 
amendment to change the date of reporting to the Senate? 


Hon. Gerald J. Comeau: I agree with the honourable senator 
that we should make every attempt possible to table reports when 
the Senate is sitting. We owe it to honourable senators to learn of 
the report in this place, rather than have them read about it in the 
newspapers. } 


I am confident that the members of the Fisheries Committee 
would agree with me in accepting an amendment to the motion 
that we table our report by the end of October 2003. If the 
honourable senator wishes to move the amendment, I would be 
more than pleased to accept it. 


Senator Cordy: I am not a member of the committee. As) 
such, I am not sure that I am permitted to move the amendment? 


Hon. Viola Léger: I will second the amendment. 


@(1930) 
MOTION IN AMENDMENT 
Hon. Jane Cordy: I move that the Standing Senate 
Committee on Fisheries submit its final report no later than: 
October 30, 2003. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion in amendment? 


Hon. Senators: Agreed. 
Motion in amendment agreed to. 


The Hon. the Speaker pro tempore: Is it your pleasure, | 
honourable senators, to adopt the motion as amended? 


Hon. Senators: Agreed. 
Motion agreed to, as amended. 


[Translation] 


THE SENATE 


MOTION TO ESTABLISH SPECIAL COMMITTEE ON SUPPORT 
FOR LA RELEVE IN THE ARTS—DEBATE ADJOURNED 


Hon. Céline Hervieux-Payette, pursuant to notice given 
December 10, 2001, moved: 


That a special committee of the Senate be appointed to 
examine the important issue of providing support for the 
next generation (La Reléve) in the Arts; 
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That the special committee consist of five Senators, three 
of whom shall constitute a quorum; 


That the committee have power to send for persons, 
papers and records, to examine witnesses, to report from 
time to time and to print such papers, briefs and evidence as 
may be ordered by the committee; 


That the committee have power to authorize television 
and radio broadcasting or dissemination through the 
electronic media, as it deems appropriate, of any or all of its 
proceedings and the information it possesses; 


That the committee have power to sit during 
adjournments of the Senate pursuant to Rule 95(2) of the 
Rules of the Senate; and 


That the committee present its final report no later than 
two years after it is appointed. 


She said: Honourable senators, in a spirit of cooperation, and 
knowing that my colleagues opposite are not prepared to sit on 
this committee, I wish to emphasize the importance of such a 
committee. I have already spoken with the Leader of the 
Opposition and with several of his colleagues who are interested 
in this sector. 


The current government has spent an additional $500 million 
in the arts sector. However, we should not think that this amount 
has resolved all the important issues having to do with the next 
generation (La Reléve) in the arts. A Senate committee could 
review the priorities for providing support for the next generation 
in this area. This is important so that our society can preserve its 
Canadian identity. 


When we speak of the next generation, I should specify that 
this refers to the artists involved in the performing arts, the 
writers, the painters, in fact, all those who make a living from the 
arts and represent the soul of our country. We must realize that, 
for us to instil love of the arts in our young people, they must 
come to know more about the means of communication between 
_ human beings. 


This committee will need to address the threat of the electronic 
- media and cultural homogenization. If we are to preserve respect 
for our Canadian identity, it is important that our cultural 
communities take part in this consultation. Our Aboriginal fellow 
citizens must be consulted, along with the general population, 
since we have, especially in the anglophone community, a very 
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strong presence right next to us, especially where the performing 
arts are concerned. 


Essentially, the motion addresses a rethinking in this, the 
21st century, of the way the arts develop within a country. More 
funding is required if this essential aspect of our lives is to be 
able to develop its full potential. 


I would encourage my colleagues across the way to give very 
serious consideration to the establishment of a special Senate 
committee, which would examine the important issue of 
providing support for the next generation (La Reléve) in the Arts. 


On motion of Senator Hervieux-Payette, debate adjourned. 


[English] 


LEGAL AND CONSTITUTIONAL AFFAIRS 


COMMITTEE AUTHORIZED TO STUDY IMPLEMENTATION OF 
STATUTORY REVIEW PROVISIONS 


Hon. Lorna Milne, pursuant to notice of March 19, 2002, 
moved: 


That the Standing Senate Committee on Legal and 
Constitutional Affairs be authorized to examine and report 
on the implementation of statutory review provisions 
contained in selected legislation relating to legal and 
constitutional matters; 


That the papers and evidence received and taken during 
the examination of such legislation during previous 
Parliaments, and reports thereon, be referred to the 
Committee; and 


That the Committee submits its final report to the Senate 
no later than December 20, 2003. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 
Motion agreed to. 
[Translation] 


The Senate adjourned until tomorrow at 2 p.m. 
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THE SENATE 


Tuesday, March 26, 2002 


The Senate met at 2 p.m., the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


THE LATE JOHNNY LOMBARDI, O.C., O.ONT. 
TRIBUTES 


Hon. Francis William Mahovlich: Honourable senators, I 
rise today to pay tribute to the late Johnny Lombardi, founder of 
the multicultural radio station CHIN, Chief Executive Officer of 
CHIN Radio/TV International, and an icon in Toronto’s 
immigrant community. 


Mr. Lombardi was born in downtown Toronto in 1915 and, 
like myself, was the son of immigrant parents. He enlisted in the 
Canadian army in 1942 and was stationed in Normandy, 
Belgium, Germany and Holland as a Canadian army Sergeant 
during World War II. He received decorations and honours for 
the Battle of Britain, the France and Germany Stars, the Defence 
Medal, the Canadian Volunteer Service Medal and the War 
Medal 1939-45. In June 1994, Johnny was invited by the Prime 
Minister of Canada to attend the fiftieth anniversary 
commemoration of the June 6, 1944 D-Day invasion of 
Normandy. 


After returning from the war in 1946, Johnny established 
Lombardi’s Supermarket in downtown Toronto, equipped with 
loudspeakers playing Italian music. When a CHUM radio 
advertising rep approached him about advertising the 
supermarket, he could not afford it. Instead, Mr. Lombardi 
convinced the station to sell him an hour of air time every 
Sunday to showcase Italian music, and he covered the costs by 
selling his own advertising. 


In 1966, he founded the first multicultural and multilingual 
radio station in Ontario, above the supermarket. To celebrate the 
beginning of CHIN Radio, which now represents over 30 cultural 
communities, he organized the annual CHIN International Picnic 
on Centre Island. Now in its thirty-sixth year, the event attracts 
thousands of people every Canada Day weekend. 


As a tribute to his outstanding contributions to multicultural 
life in Toronto, Johnny received numerous awards, including: 
Broadcaster of the Year Award; Toronto Civic Award of Merit: 
Entrepreneur of the Year - National Council of Ethnic Canadian 
Business and Professional Associations; Order of Merit from the 


National Congress of Italian Canadians; Hospital for Sick, 
Children Foundation Award — Sick Kids Telethon; Member of’ 
the Order of Ontario: and, in 1981, Member of the Order of. 
Canada. 


To quote Moses Znaimer of Citytv: 


He was one of the pioneers of multicultural appreciation. 
in Canada and prophetic to the degree that what was radical 
and revolutionary when he started doing it is now both) 
commonplace and politically correct. | 


A true Canadian success story, Johnny Lombardi exemplified | 
what Canadian multiculturalism is all about: Respect, equality 
and diversity. His advice to new immigrants was to “fa una. 
buona jobba — do a good job.” 


We extend our deepest condolences to his family. To. 
Mr. Lombardi: “Hai fatto una buona jobba — you did a good. 
job. Gracie.” 


[Later] 


Hon. Consiglio Di Nino: Honourable senators, I wish to join. 
my colleague Senator Mahovlich in paying homage to a dear 
friend, Johnny Lombardi. | 


Yesterday, in Toronto, a hugely overflowing crowd said - 
goodbye and thanks to Johnny Lombardi, who passed away on 
March 18, 2002. Many prominent Canadians from all walks of © 
life were in attendance to pay respect to a man who has 
championed the causes of new Canadians and those who did not — 
have the ability or resources to fight for themselves. I was 
particularly impressed by the throngs of average Torontonians © 
who came to pay their respect and say goodbye to a real hero of | 
the little guy. 


Johnny was a journalist, musician, war veteran, impresario, 
concert producer and radio personality. In 1966, his dream came 
true. He won the bid for a new radio station: CHIN, a name — 
famous all over Ontario, and indeed Canada, was born. That 
radio station has served, and continues to serve, over 30 cultural 
communities in their own languages. My family and I were part 
of one of those communities who found comfort and inspiration 
from Johnny Lombardi during our early years in Canada. 


Honourable senators, Johnny and I were friends for some 
40 years, and I am sad because last week we lost a good one. To 
his wife, Lena, his kids, Lenny, Theresa and Donina, his five 
grandchildren and the rest of his family, I extend sincere 
condolences. To you, Johnny, “grazie e addio.” 
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THE BLUENOSE 


Hon. Wilfred P. Moore: Honourable senators, on this day in 
1921, a significant part of Canada’s maritime culture and the 
seafaring heritage of Nova Scotia began with the launch of the 
schooner Bluenose from the Smith & Rhuland Shipyard at 
Lunenburg. During the next 19 days her two masts were stepped, 
she was rigged by Tom Mader of Mahone Bay, she was outfitted 
for fishing, and on April 15, 1921, she set sail for the Grand 
Banks. Bluenose was a highliner fisherman and a champion 
racer, and she has come to represent excellence in ship design, 
shipbuilding and seamanship. 


Since 1994, I have served as the volunteer Chairman of the 
Bluenose II Preservation Trust, a not-for-profit society and 
charity of Lunenburg, with the mandate to maintain and operate 
Bluenose II, a replica of the original Bluenose. In May 1996, our 
Trust began its correspondence with the Royal Canadian Mint in 
an effort to convince the mint that the fully-rigged fishing 
schooner on the reverse side of the 10-cent coin of Canada is 
Bluenose. On Friday, March 15, 2002, the mint announced that it 
has officially recognized Bluenose as the design on our 10-cent 
coin. 


I am delighted that the work of our Trust has resulted in this 
official recognition of Bluenose by the mint. I am especially 
happy for the family of the late William J. Roué, her designer; 
for the shipwrights of Lunenburg who built her; for the men of 
Lunenburg who fished and sailed in her, particularly the family 
of the late Captain Angus J. Walters, her legendary skipper, and 
for her crew, some of whom still reside in Lunenburg; and for the 
people of Canada, for whom she proudly sailed victoriously. 


The lure and charm of this ship continues. Just last month, 
Trent Evans, icemaker of Edmonton, placed a dime bearing 
Bluenose to mark the centre ice dot in the hockey rink at Salt 
Lake City, one-half inch below the loonie that he also placed 
there. Our women’s and men’s hockey teams won gold medals at 
those Olympics, buoyed up by the luck of Bluenose. 


@ (1410) 


BULLYING 


Hon. Lorna Milne: Honourable senators, I rise this afternoon 
to pay tribute to an Abbotsford, B.C. judge who had the courage 
yesterday to convict a teen whose bullying led to Dawn-Maria 
Wesley's suicide. 


Honourable senators, this decision is long overdue. For years, 
bullying has been a silent problem in the schools and the 
schoolyards throughout Canada. Few have taken the issue 
seriously. 


Bullying is far more widespread than most of us had ever 
thought, and it is not just happening in elementary schools and in 


high schools. You only have to ask my own legislative assistant 
who has urged me to use this example. He can tell you about the 
long stretch of bullying, physical abuse, emotional abuse and 
harassment that he suffered from grade school through his recent 
graduation from law school. 


Bullying is part and parcel of the experiences of many students 
who stand out, either physically or mentally. Some of the 
students are the brightest children in all schools throughout this 
country. 


It is now obvious that bullying can be criminal, and I applaud 
the fact that it is finally being treated as such. I hope this decision 
will open the eyes of teachers, principals and students across the 
country to the real nature and the unforeseen and lifelong 
consequences of bullying. 


[Translation] 


INTERNATIONAL DAY FOR THE ELIMINATION 
OF RACIAL DISCRIMINATION 


Hon. Lucie Pépin: Honourable senators, last Tuesday, 
March 21, was the International Day for the Elimination of 
Racial Discrimination, a day reminding us of the need to 
overcome racism in all its forms and to reaffirm our commitment 
to foster respect, equality and diversity. 


Unfortunately racism, which runs the gamut from social 
exclusion to ethnic cleansing, is still the source of atrocities and 
wars about which we cannot remain unmoved. Discrimination, 
sectarianism, anti-Semitism, and all forms of intolerance 
constitute a scourge we must work to eradicate at all cost. 


Modern-day racism is no longer merely based on a supposed 
inequality between races. Increasingly, it is based on culture, 
nationality or religion. This new form of racism, disseminated in 
large part on the Internet, targets vulnerable social groups such as 
aboriginals, new immigrants, refugees, or ethnic, religious or 
sexual minorities, just because of their difference. We all need to 
speak out more against the dissemination of messages that are 
obviously hate-mongering. 


The new situation engendered by the events of September 11, 
2001 calls for more vigilance as well as more tolerance on our 
part. Peace is built on tolerance, and without peace it is futile to 
aspire to build anything viable. 


We need to focus more on the compassion that lies within 
every human being. We need to be more sensitive to this human 
value, which calls upon us to understand and share the sufferings 
of others. It is only by seeking to come closer to these others that 
we can succeed in knowing them better and thus respecting them 
more. 
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Honourable senators, I could not close my speech without an 
encouragement to us all to continue to build a more tolerant 
world and to promote peace. It is my strong belief that a society 
that draws enrichment from its differences and strength from 
what it has in common, which is that we are all members of the 
same human race, is what will lead us to the dialogue of cultures 
working toward the civilization of the Universal so often extolled 
by the poet and academician Senghor. 


[English] 


INTERNATIONAL TRADE 


UNITED STATES—RENEWAL OF SOFTWOOD LUMBER AGREEMENT 


Hon. Laurier L. LaPierre: Honourable senators, having lived 
in British Columbia for 15 years in this incarnation and at least 
twice in two previous incarnations, I should like to associate 
myself with the remarks made by Senator St. Germain and our 
leader regarding the tragedy of the softwood lumber crisis in 
British Columbia. The softwood lumber crises is affecting not 
only communities in British Columbia, but also communities all 
across the country, particularly rural communities that have been 
damaged recently from loss of population and other things that 
we have recently noted. 


I am not, of course, as calm as Senator St. Germain or as calm 
as Senator Carstairs. I consider this to be an act of unfriendliness 
of astonishing magnitude. I am very much in accord with 
Minister de Young of British Columbia that this is a hostile act 
that will affect communities all across Canada. 


I remember in the crisis over magazines that the Americans 
threatened to create a wilderness in Hamilton and destroy the 
steel industry through high tariffs if we did not give in on that 
issue. 


By and large, it is well for Canadians to remember that the 
American government is essentially a bully. Second, the 
Americans have absolutely no understanding of the meaning of 
free trade. Their view of free trade is that the world has the right 
to freely buy their goods while they have the unalienable right to 
decide what goods the Americans will buy. Third, we must act as 
a people, not look to our individual, regional or provincial 
interests to find ways and means whereby we can protect the 
livelihood of our citizens in dignity and in comfort. 


Honourable senators, I always say, even though it is not a nice 
thing to say, that with friends like the Americans, Canadians do 
not need enemies. 


[ Senator Pépin | 


ROUTINE PROCEEDINGS 


RULES, PROCEDURES AND 
THE RIGHTS OF PARLIAMENT 


TWELFTH REPORT OF COMMITTEE PRESENTED 


Hon. Jack Austin, Chair of the Standing Committee on Rules, 
Procedures and the Rights of Parliament, presented the following, 
report: 


Tuesday, March 26, 2002 


The Standing Committee on Rules, Procedures and the 
Rights of Parliament (formerly entitled the Standing 
Committee on Privileges, Standing Rules and Orders) has the 
honour to present its 


TWELFTH REPORT 


Pursuant to its Seventh Report, adopted by the Senate on 
February 5, 2002, your Committee has reviewed the Rules of 
the Senate with respect to the matter of officially recognizing a 
third party, and recommends the following: 


1. That the Rules of the Senate be amended in rule 4 
(a) by adding after subparagraph 4(d)(iii) the following: 


“(iv) “Leader of a recognized party in the Senate” means) 
a Senator who is the Government Leader in the Senate, 
the Leader of the Opposition or the leader of | 
recognized third party in the Senate. 


(v) “Leader of a recognized third party in the Senate” 
means a Senator, other than the Government Leader in the’ 
Senate or the Leader of the Opposition, who is the leader 
of a recognized party in the Senate or a Senator acting for 
that Senator.”; 


(b) by adding after subparagraph (k)(v) the following: 
(vi) Recognized Party in the Senate 


“Recognized party in the Senate” means a political party, 
that | 


(A) initially has five or more members in the Senate 
and is at the same time a registered party under the 
Canada Elections Act, and 


(B) continues without interruption to have five or more. 
members in the Senate, whether or not it ceases to be a 
registered party under the Canada Elections Act.”. 


2. That the Rules of the Senate be amended in rule 17 by 
replacing paragraph 17(2)(a) with the following: 


“(a) consult the Leader of the Government in the Senate, the 
Leader of the Opposition, and the leaders of any recognized 
third parties in the Senate or in all cases, their designates;”. 
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3. That the Rules of the Senate be amended in rule 37 by 
replacing subsection 37(2) with the following: 


“(2) The Leader of the Government in the Senate and the 
Leader of the Opposition shall be permitted unlimited time 
for debate, and each leader of a recognized third party in the 
Senate shall be permitted no more than forty-five minutes 
for debate.”. 


4. That the Rules of the Senate be amended in rule 40 by 
replacing subparagraph 40(2)(b), with the following: 


“(b) the Leader of the Government in the Senate and the 
Leader of the Opposition may each speak for no longer than 
thirty minutes, and each leader of a recognized third party in 
the Senate may speak for no longer than fifteen minutes;”. 


5. That the Rules of the Senate be amended in rule 85(5) 
(a) by deleting the word “and” after paragraph (a); 


(b) by replacing the period at the end of paragraph (b) with 
a semi-colon followed by the word “‘and”; and 


(c) by adding after paragraph (b) the following: 


“(c) with respect to members of a recognized third party 
in the Senate, by the leader of that party or any Senator 
named by that leader.”. 


Respectfully submitted, 


JACK AUSTIN, P.C. 
Chair 


@ (1420) 


The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


On motion of Senator Austin, report placed on the Orders of 
Day for consideration at the next sitting of the Senate. 


CANADA POST CORPORATION ACT 
BILL TO AMEND—FIRST READING 


Hon. Nicholas W. Taylor presented Bill S-42, to amend the 
Canada Post Corporation Act (householder mailings). 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Taylor, bill placed on the Orders of the 
Day for second reading two days hence. 


{ Senator Kelleher | 


LIFE AND TIMES OF 
THE LATE DALTON CAMP, 0.C. 


NOTICE OF INQUIRY 
Hon. Norman K. Atkins: Honourable senators, with leave of 
the Senate and not withstanding rule 57(2), I give notice that 
later this day, March 26, 2002, I will call the attention of the 
Senate to the life and times of the late Dalton Camp, O.C., whose 
death occurred March 18, 2002. 
The Hon. the Speaker: Is leave granted, honourable senators? 


Hon. Senators: Agreed. 


QUESTION PERIOD 


INTERNATIONAL TRADE 


UNITED STATES— 
RENEWAL OF SOFTWOOD LUMBER AGREEMENT 


Hon. James F. Kelleher: Honourable senators, my question is 
directed to the Leader of the Government in the Senate. We seem 
to be receiving mixed messages from members of the federal 
cabinet on what the government should be doing to respond to 
the softwood lumber crisis. On the one hand, today’s 
Globe and Mail reported that Minister of Natural Resources 
Herb Dhaliwal raised the idea that Canada should be less 
cooperative with the United States in areas such as energy. On 
the other hand, it was also reported that the Minister for 
International Trade Pierre Pettigrew has rejected retaliation 
saying that a tit-for-tat battle would hurt Canada more than it 
would hurt the United States. Could the Leader of the 
Government in the Senate please account for the deviating 
positions of the Minister for International Trade and the Minister 
of Natural Resources? 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, I thank the honourable senator for that 
question. Certainly, the lead minister on this file is the 
Honourable Minister Pettigrew, who has been clear in stating that 
we have a $90-billion trade surplus with the United States, and it 
does not behove us to act in ways that would impact on that trade 
surplus. 


Minister Dhaliwal’s response, as the lead minister for the 
province of British Columbia, was, I am sure, one of frustration 
because a deal should have culminated last Friday, and it did not. 


Senator Kelleher: Honourable senators, the government’s 
representatives are also sending out mixed messages about what 
the government should be doing to help the people who will be 
hurt by Washington’s decision to impose a 29 per cent duty on 
softwood lumber. In today’s Globe and Mail, it was reported that 
Mr. Dhaliwal wants Ottawa to provide assistance to lumber 
companies and their employees in light of the duty. However, 
Mr. Pettigrew is reportedly opposed to such aid on the basis that 
it would simply result in additional U.S. duties against the 
Canadian industry. Could the Leader of the Government in the 
Senate please clarify the government's thinking on this issue? 
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Senator Carstairs: Neither the government nor the cabinet 
have met on this particular issue because the House of Commons 
is not sitting this week. It will obviously make for a lively 
discussion because we have two ministers taking a somewhat 
opposite position on the file. As I indicated to Senator 
St. Germain, no decision could possibly be made until we 
actually assess the impact of the countervails and anti-dumping 
applied by the United States. 


TRANSPORT 


SAFETY OF TRANSCANADA HIGHWAY ROUTE 185 FROM 
RIVIERE-DU-LOUP TO NEW BRUNSWICK BORDER— 
POSSIBILITY OF CONSTRUCTING FOUR LANES 


Hon. Norman K. Atkins: Honourable senators, my question 
is for the Leader of the Government in the Senate. Route 185, a 
stretch of the TransCanada Highway from Riviére-du-Loup to 
the New Brunswick border, is basically a two-lane highway. 
Over the last 10 years, there have been 89 deaths on this stretch 
of highway. In view of the fact that it is part of the TransCanada 
Highway, are there any plans for that portion to be developed 
into four lanes? That way, the TransCanada could be four lanes 
right through to Halifax. It seems critical to me that this highway 
be reconstructed. 


Hon. Sharon Carstairs (Leader of the Government): 
Honourable senators, as I am sure the honourable senator knows, 
that particular stretch of highway, which he has indicated as 
Route 185, is not the only two-lane stretch of the TransCanada in 
this country. There are several government initiatives that could 
be used for this purpose. There is the highway infrastructure 
initiative, which allows municipalities, provincial and federal 
governments to work on highway development, but also there is 
the strategic infrastructure initiative. I will bring to the attention 
of the government that the Honourable Senator Atkins would like 
that infrastructure money spent in that area. 


Senator Atkins: Honourable senators, more people than just I 
would like to see improvements in that area. As I said, there have 
been 89 deaths and many casualties in the last 10 years. It seems 
to me that of all the stretches of TransCanada Highway across 
this country, there is no other stretch with the same record of so 
many serious accidents. 


® (1430) 


Senator Carstairs: Honourabie senators, I cannot verify the 
honourable senator’s statistics regarding whether that has been 
the area of most accidents on the TransCanada Highway. I can, 
however, indicate that Quebec has proposed that Highway 185 be 
one of the joint projects that it and the federal government could 
do together. 


INTERNATIONAL TRADE 
UNITED STATES—RENEWAL OF SOFTWOOD LUMBER AGREEMENT 


Hon. Gerry St. Germain: Honourable senators, my question 
is directed to the Leader of the Government in Senate and relates 
to the softwood lumber issue. In 1985, the Americans put a 
35 per cent tariff on cedar shakes and shingles. At that time, the, 
industry was being decimated, as our softwood lumber industry! 
is being decimated today. A decision was made to put an 
embargo on western red cedar logs, blanks, bolts and blocks 
which led to an eventual shutdown of the entire American shake. 
and shingle industry per se. There are just a few small cottage 
industries left. 


Is the government giving any consideration — and, perhaps, if 
they have not had the discussion in cabinet, the honourable 
minister may consider bringing this suggestion to the table — to. 
put either an embargo on all logs out of Canada or at least a 29 or 
30 per cent tariff on logs going out of the country, which may be) 
a solution? Would the minister consider taking that suggestion to 
cabinet? 


Hon. Sharon Carstairs (Leader of the Government): I take 
everything that honourable senators propose to me in this 
chamber to my cabinet colleagues and I certainly will take that: 
suggestion as well. 


Senator St. Germain: Honourable senators, logically an 
action of this nature would be a fairly significant move on our) 
part. With the shake and shingle industry, 90 per cent of the 
industry was in the riding I represented at the time. However, the: 
softwood lumber issue is much larger. For the benefit of senators, 
a lot of logs come out of the United States into our market as 
well. 


The reason that I urge the minister to take the suggestion to 
cabinet is that it would possibly revitalize our logging sector. 
which is devastating not only the shake and shingle industry but’ 
also other industries in Canada. There is no logging going on. . 
The surplus from the logs that are used in softwood lumber goes” 
into various other sectors that are also now being impacted. That | 
is why I ask the minister to take the suggestion to cabinet. 


Senator Carstairs: I thank the honourable senator for his 
suggestion. I assure him that it will be brought to the attention of 
the Honourable Mr. Pettigrew. 


Hon. Nicholas W. Taylor: Honourable senators, my question 
for the Leader of the Government is also on the softwood lumber 
industry. As the Americans are imposing the tariff in order to 
keep our logs out of their country, not to raise money for 
themselves, I am wondering whether the minister could take the 
suggestion to cabinet that we ourselves put on a 30 or 35 per cent 
export tax that, in turn, could be granted as a rebate to the 
Government of B.C., to help the industry. 
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Senator Carstairs: With the greatest respect to the 
honourable senator, the rebate could not go just to the 
Government of British Columbia because there are other 
provinces that will be affected by the whole softwood lumber 
issue, particularly the Atlantic provinces, my own province of 
Manitoba and the province of Quebec, as the honourable Leader 
of the Opposition has pointed out. 


As to some kind of quid pro quo, that was part of the 
negotiations conducted between the Americans and the 
Canadians, and they failed to come to an agreement at the end of 
last week. We should all bear in mind that these countervails and 
anti-dumping percentages do not come into effect until May. It is 
hoped that the negotiations can continue until that time, although 
I think that a cooling-off period at this juncture is rather 
important from both sides. 


[Translation] 


DELAYED ANSWER TO ORAL QUESTIONS 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I have the honour to table a 
response to questions raised by Senators Angus, Cochrane and 
Taylor on March 12, 2002, concerning port security. 


NATIONAL SECURITY AND DEFENCE 


REPORT OF COMMITTEE ON SURVEY 
OF MAJOR SECURITY AND DEFENCE ISSUES—PORT SECURITY 


(Response to questions raised by Hon. W. David Angus, 
Hon. Ethel Cochrane and Hon. Nicholas W. Taylor on 
March 12, 2002.) 


Budget 2001 provided $15 million in additional funds to 
the Department of Fisheries and Oceans to increase the 
scope and frequency of its surveillance flights over critical 
approaches to North America, and increased ship days for 
Coast Guard vessels, to augment Canada’s capacity to 
identify and address potential marine threats. 


A new requirement was levied on all vessels over 
500 gross tons, and on carrying or pushing vessels carrying 
pollutants or dangerous cargoes, to request clearance from 
the Canadian Coast Guard 96 hours before entering 
Canadian waters. This affords additional time for a more 
thorough and vigilant screening of the vessel, crew, 
passengers and cargo. 


Upon giving notice to the Canadian Coast Guard, the 
vessel is checked against a list maintained by Transport 
Canada entitled Ships of Particular Interest, which includes 
vessels known to have links with terrorist activities. 


Canadian port authorities have already increased security, 
with additional patrols and surveillance, and through liaison 
with local police and U.S. authorities. 


The Government has formed an Interdepartmental Marine 
Security Working Group to review all aspects of marine and 
port security. 


[English] 


ORDERS OF THE DAY 


YUKON BILL 
THIRD READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Christensen, seconded by the Honourable Senator 
Léger, for the third reading of Bill C-39, to replace the 
Yukon Act in order to modernize it and to implement certain 
provisions of the Yukon Northern Affairs Program 
Devolution Transfer Agreement, and to repeal and make 
amendments to other Acts. 


Hon. Gérald-A. Beaudoin: Honourable senators, I have a few 
comments to make on Bill C-39, the Yukon Act. This bill is of 
great importance. Some questions of constitutional law are also 
involved. 


We have in our country 10 provinces and three territories. I 
should say first that if the provinces are taking directly their 
legislative powers from the Constitution of 1867 — listed, for 
example, in sections 92 and 93 — the same is not true of the 
territories. Their legislative powers, in principle and in general, 
are delegated powers from the Parliament of Canada. 


As stated in clauses 18 and 19 of Bill C-39, their legislative 
powers are generous, numerous and similar, to a great extent, to 
the provincial powers, but they do not exceed the provincial 
powers. However, as I said, they are delegated powers. In law, it 
means that they may be amended by Parliament and even taken 
back or enlarged. This is of the utmost importance when we talk 
about the negotiations between the Aboriginal people and the 
Crown in right of Canada, or between the Canadian government, 
the Yukon government and the Aboriginal nations. 


[Translation] 


A constitutional amendment is required in proper form, under 
the 7/50 formula, according to subsection 42(1)(f) of the 
Constitution Act, 1982, in order to make a territory into a 
province. That point does not concern us here. What is more, as 
a reading of sections 38 through 49 of the Constitution Act, 
1982, will show, the territories do not play a role in constitutional 
amendment. This point is not before us either. 


As Senator Carstairs has said, Bill C-39 modernizes the 
legislative framework of the Yukon and transfers administrative 
powers to the government and legislature of the Yukon. 
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Section 35 of the Constitution Act, 1982, is not changed in the 
least by Bill C-39. That section, an important one moreover, 
remains and retains all of its force. The courts have interpreted it 
generously, and rightly so, but it is not absolute. This must be 
pointed out. The Northern Affairs Program Devolution Transfer 
Agreement sets out a non-derogation clause in section 1.6 of 
part 1, which reads as follows: 


1.6 Nothing in this Agreement shall be construed so as to 
abrogate or derogate from the protection provided for 
existing aboriginal or treaty rights of the aboriginal peoples 
of Canada by the recognition and affirmation of those rights 
in section 35 of the Constitution Act, 1982. 


This is also reflected in clause 3 of Bill C-39, which states: 


3. For greater certainty, nothing in this Act shall be construed 
so as to abrogate or derogate from the protection provided 
for existing aboriginal or treaty rights of the aboriginal 
peoples of Canada by the recognition and affirmation of 
those rights in section 35 of the Constitution Act, 1982. 
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[English] 


The ownership of the lands is vested in the Crown in right of 
Canada. The Parliament of Canada may also deal with the 
property of the land. It is within its powers. However, Parliament 
may delegate legislative and executive powers to the Yukon 
government. In my view, the rights of the Aboriginal people are 
duly protected by section 35 of the Constitution Act, 1982, 
because that protection is constitutional. 


[Translation | 


I note, however, that unfortunately only the English version of 
the Yukon Northern Affairs Program Devolution Transfer 
Agreement is official. The French version of the agreement is a 
translation only. 


_ This violates the equality of the official languages at the 
federal level in our federation. It is essential that this 
shortcoming be mentioned. 


I cannot overemphasize the importance of bilingualism in 
Canada. The federal government and the Parliament of Canada 
are bound by constitutional provisions on bilingualism. The 
territories are entities with delegated powers. Parliament, as we 
know, cannot abdicate its responsibilities by delegating its 
powers. 


[English] 


Senator Watt has referred to Yukon as a third party, and I 
understand what he means. That is one way to view the situation. 
In law, Yukon is a federal territory, as are the Northwest 
Territories and Nunavut. The Constitution of Canada, including 


| Senator Beaudoin } 


the Canadian Charter of Rights and Freedoms, applies to the 
territories. Ownership is vested in the Crown in right of Canada, 
in principle. In all three cases, the “government” is a delegated 
government. The jurisprudence also provides that the federal 
authority has a “fiduciary duty” towards Aboriginal peoples. 


That concludes my comments, honourable senators, on 
Bill C-39. 


Hon. Charlie Watt: Will the senator take a question? 


Senator Beaudoin: Yes. 


Senator Watt: Honourable senators, Senator Beaudoin, in a_ 
similar fashion, repeated what the Honourable Senator Carstairs, - 
our leader, said with regard to third parties, and classified the | 


Yukon government as a third party. However, does the 


honourable senator not agree that, although the Yukon: 
government is still part of the federal government instrument, it | 
is being empowered to deal with a third party? Is that not the. 


case? 


Senator Beaudoin: Honourable senators, the Parliament of . 


Canada is the federal authority in this country and, as such, it has 


the right to delegate powers to Yukon and to the other territories. | 
I noted very clearly that most of the provincial powers are very 


similar to those that are delegated to Yukon, Nunavut and | 


Northwest Territories. There is such a thing as the Yukon | 


government and there is such a thing as the Yukon legislature, 


but they are a delegated government and a delegated legislature. — 


You may compare their powers with the powers of the provinces, © 
but the distinction between a province and a territory is that a_ 


territory takes its power from Parliament itself, usually by a 
statute, while a province is in a very different situation. A 


province takes its power directly from the Constitution. | 


Sections 91, 92, 93 and 95 deal with that and, in its sphere, 
Ottawa is sovereign. Similarly, the provinces, in their field, are 
sovereign. 


We must remember that there is a difference in constitutional 
law between a province and a territory. The position that is taken 
appears to be correct, in my opinion. Having said that, however, 


I concur with the Supreme Court that the fiduciary duty towards | 


Aboriginal peoples is very important. It means that Ottawa 
should keep in mind the interest of the Aboriginal nations. 


I agree with the honourable senator that Aboriginal peoples are 
obliged to deal with the Yukon government, which is a delegated 
power, but a very strong one. They may also negotiate with the 


Government of Canada, because the federal government © 


delegates power and may take it back if it chooses to do so. The 
power of a territory is not of the same nature as the power of a 
province. One is delegated, and the other is given by the 
Constitution. 


It is important, however, that negotiations continue between 
Aboriginal peoples and the Government of Canada. As far as I 
can see, that is happening. 
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My only reservation concerns bilingualism. Ottawa has 
changed its attitude entirely from a few years ago — and, in 
particular, since 1968 and 1988 when we adopted the Official 
Languages Act. We should adhere to the provisions of that act. 


Senator Watt: Honourable senators, I do not believe that the 
honourable senator has answered my question regarding the 
concept of a third party. The premise of my question was: Since 
territorial governments are empowered by the federal 
government — and territorial governments are an agent of the 
federal government — are they empowered to deal with third 
party interests? That was my question. 


Senator Beaudoin cited section 35 in his argument. We are all 
very familiar with that section. It can be brought to bear to test 
whether rights should be violated if an interest arises. However, 
we are dealing here with an unsettled matter that was entrenched 
in the Constitution in 1870, which goes above and beyond the 
provisions of section 35. Does the honourable senator agree with 
that? 


Senator Beaudoin: Honourable senators, section 35 is right at 
the heart of the Constitution. It cannot be better than that. It is 
like the Charter of Rights, except the Charter of Rights deals 
with individual rights and section 35 deals with the collective 
rights of Aboriginal peoples or nations. I use the word “nations” 
because the Supreme Court of Canada has used that expression in 
some cases. Section 35, which protects the collective rights of 
the Aboriginal peoples — and, I repeat again that the Supreme 
Court has been generous — is always there. It is far more 
important than anything else because it is the Constitution. Laws 
must comply with the Constitution. The Constitution is 
paramount. 
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In answer to the first question, of course it is a third party, 
although “party” is not the word I would use. We have the 
governments of Canada, the provinces and each of the three 
territories. It is true that by Bill C-39 we are delegating some 
powers to the Government of Yukon, but we have been doing so 
for more than a century. While it is true that the Aboriginal 
peoples may negotiate with that government — with that party, 
if you prefer — the Government of Canada is always at the 
table. We have granted those powers, but they may be modified 
at any time. 


The Hon. the Speaker: I regret to advise that the time for 
questions and comments has expired. 


Do you wish to ask for additional time, Senator Beaudoin? 


Senator Beaudoin: Senator Comeau has a question. If I may 
obtain leave? 


The Hon. the Speaker: Honourable senators, is leave 
granted? 
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[Translation] 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I would be prepared to 
allow another question and another answer. 


Hon. Gerald J. Comeau: Honourable — senators, 
Senator Beaudoin mentioned in his speech that Bill C-39 would 
deal only with translation. This worries me a bit, given the 
federal government’s commitment to the bilingualism and 
official languages program. This bill being a transfer of powers 
and not of responsibilities, it is worrisome to note that the 
government is minimizing the provisions having to do with the 
application of the Official Languages Act. Could you give us an 
example or two of the impact of these measures affecting official 
languages? 


Senator Beaudoin: Bill C-39 is drafted in both languages. 
That is very clear, very precise, and very fine. It is the accepted 
practice. 


In the Yukon Northern Affairs Program Devolution Transfer 
Agreement, we read — 


[English] 


The French version of this agreement is a translation. The 
original English version is the only official version. This is not a 
law, of course, but an agreement, an accord. However, as the 
federal authority in this country — the laws, bylaws, regulations, 
et cetera — has been bilingual since 1982, I would have 
expected that matters between the territories and the Parliament 
of Canada are bilingual. It is just a matter of logic. The territories 
have, I understand, their own Official Languages Act, and we 
have the Official Languages Act of 1968 and 1988. I am very 
proud of that statute. 


I do not think we should restrict it in any way. That is why I 
reserve on the question of bilingualism. It is not the bill itself. 
The bill, of course, is bilingual. 


The Hon. the Speaker: I have a senator rising to put a 
question, but I only have leave for the question of 
Senator Comeau. Do you wish to ask for further leave, 
Senator Beaudoin? 


Senator Beaudoin: Yes. 
The Hon. the Speaker: Is leave granted? 
[Translation] 


Senator Robichaud: Honourable senators, I am bothered by 
this, since the practice was put in place in order to give senators 
the opportunity to complete their remarks, and to ask one or two 
questions if there were time. If I am asked for consent each time 
I impose a condition, this practice we are trying to inaugurate 
will not be able to be instituted. Could the honorable senator's 
question wait? 
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Hon. Eymard G. Corbin: Honourable senators, I would like 
to raise a point of order. Senator Beaudoin’s question is very 
important. I am in the process of formulating a question I would 
like to ask him at the third reading stage of the bill. My question 
is a fundamental one. I would like to have the benefit of this 
opportunity. I am not one to let things drag on. 


Senator Robichaud: | agree. 
[English] 


The Hon. the Speaker: Leave is granted. Is that agreeable, 
Senator Beaudoin? 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I rise on a point of order. It is on the record 
of this house that I oppose this interpretation, although it has 
been supported by the Chair that a senator can put conditions on 
the granting of leave. Senator Robichaud has had the opportunity 
to express the granting of leave. Now we will give him another 
opportunity. It seems to me, honourable senators, that we 
continue to have problems with this process. If we are to have 
open debate, I am in favour of allowing Senator Beaudoin to be 
questioned. The honourable senator who has forgotten more 
about constitutional law than all us together will ever learn. 
Therefore, it is an opportunity to enrich our debate. 


Honourable senators, what are we faced with? Senator 
Robichaud will suggest giving Senator Beaudoin another five 
minutes, and later, if someone makes an argument, he will be 
given another 10 minutes? There is something wrong with this 
process. 


[Translation] 


Senator Robichaud: Honourable Senators, I do not 
understand my honourable colleague’s intervention. Is he 
refusing to consent to other questions? 


[English] 


Senator Kinsella: I just do not want you to have all manner 
of consent. 


The Hon. the Speaker: Honourable senators, we could deal 
with it as a matter of order, although I did not hear Senator 
Kinsella ask for that. I believe he wanted to make a comment on 
the discussion as to whether leave should be granted. I believe 
we now have leave to proceed with questions to Senator 
Beaudoin, which he has agreed to. 


[Translation] 


Hon. Aurélien Gill: Honourable senators, Senator Beaudoin 
has indicated that the Government of Canada can delegate its 
responsibilities to the Territory or Government of Nunavut. If the 
Government of Canada wanted to delegate its responsibilities or 


fiduciary role in connection with aboriginal people, could it do so 
for the First Nations? 


Senator Beaudoin: The fiduciary role to which the Supreme 
Court referred means that, when the government makes 
legislation, it must keep the interests of aboriginals in mind 
because they need special protection and possess special 
collective rights. 


®@ (1500) 


As for powers, the federal government may delegate them to 
the territories. It must not be forgotten that there are aboriginal 
peoples in the Yukon, but that there are also non-aboriginals. The 
Yukon legislature will exercise delegated powers and must 


remember, when making legislation, that aboriginals have — 


collective rights and that it must respect those rights. That is 
important. 


I am not worried for aboriginals because they have section 35 
in the Constitution. It must be complied with. I therefore think 
that we must respect these powers and that any legislation must 
take this into account. If the rights of aboriginals are not 
respected, they will take their case to court and they will win. 


Senator Corbin: Honourable senators, Senator Beaudoin 
raised the matter of the French text. Is he not worried that this 
sort of initiative will set a precedent, which will gradually lead to 
the erosion of the importance of the Official Languages Act, as it 
should be applied in this country? 


| 


Senator Beaudoin: As a jurist, I do not like to see important | 
legislation tampered with. We could always improve the Official 


Languages Act. In my view, section 41 is essential, but that has 
not yet been decided. 


When certain obligations are removed from the Official © 


Languages Act, my first reaction is to say that that is a shame, 
because it is one of the beautiful things about Canada, about our 
country. I am scrupulous when it comes to bilingualism, and I 
say that it must be respected. 


I am prepared to wait, because everything cannot be done at — 


once. I think, however, that we must be faithful to this ideal. 


This debate on certain sections of the Official Languages Act 
is already before us, in the Standing Senate Committee on Legal 
and Constitutional Affairs. I am saying clearly that I have a 
reservation in this regard and I am stating what it is. 


[English] 


Hon. A. Raynell Andreychuk: Honourable senators, as I 
understood the discussion between Senator Watt, Senator Gill 
and Senator Beaudoin, Senator Beaudoin seemed to say that the 
Constitution has embedded the rights of the Aboriginal people. In 
fact, certain sections of the Charter and the Constitution address 
Aboriginal rights and issues. Is Senator Beaudoin saying that that 
is the sum total of the rights of the Aboriginal people? 


March 26, 2002 


When the Nisga’a agreement was before the Senate, the 
government’s position was that there are suspended rights that 
supersede the Constitution of Canada and that those rights cannot 
be tampered with or extinguished. If that is the case for Nisga’a, 
why is it not so for the Aboriginal peoples in this case? 


Senator Beaudoin: Honourable senators, I remember very 
well the debate that we had in this chamber on the Nisga’a treaty. 
I thought that there was something that was unconstitutional 
when we said in the statute that the powers that we gave to them 
were paramount. There is no ruling of the Supreme Court to the 
contrary, but I have always felt that paramountcy in this country, 
in case of war or something, lies with Parliament. To give 
paramountcy to a part of the population is probably 
unconstitutional. 


In this case, some lands are in Yukon, and some are in British 
Columbia. It is two different things. The lands in B.C. are in a 
province, and the lands in the Yukon are in a territory. It may be 
different to a certain extent. 


However, if ever this question were raised before a court, I 
would have no hesitation in suggesting that the court would say 
that section 35 is above everything and that all laws, regulations 
and delegated powers should comply with section 35. The 
collective rights are adequately protected. 


Senator Andreychuk: Honourable senators, my question was 
not about section 35 but about whether the honourable senator is 
saying that, in his interpretation, section 35 is the sum total when 
it comes to the rights of the Aboriginal people that should be 
protected by this Parliament. Surely that is not what the 
government was saying in the Nisga’a treaty, and that is not what 
we have said previously when dealing with our fiduciary 
responsibility. The honourable senator seems to be saying that 
section 35 trumps all other issues and all other rights. As | 
understand the Aboriginal peoples, they are saying that their 
rights are entrenched in section 35 and they must be bound by 
that section, but that they have other rights, higher rights that 
were given to them historically. If the Nisga’a treaty proves to be 
the law of the land and is constitutionally valid, they have 
suspended rights that go way beyond our Constitution. 


Senator Beaudoin: Honourable senators, section 35 speaks 
about the rights issued under treaties. Of course they have more 
than section 35; however, the main section is section 35. 
Section 91.24 empowers Parliament to legislate for Aboriginal 
peoples. Rights have been given to them in the past by treaties 
since the days of Governor James Murray. They have those 
rights. Each time the court is seized with a question, it looks at 
the rights issued under treaties and interprets those rights. The 
rulings of the court have the same value as a constitutional 
Statute. 


The honourable senator is saying that those rights constitute 
more than section 35. I agree, but that is the main section. The 
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Charter states that it does not set aside any right of the 
Aboriginal people. Section 35 is outside the Charter and says that 
they have collective rights issued by treaties. We have many 
cases involving Aboriginal peoples and the court has been 
generous, I would agree. That is all I can say. 


Hon. Laurier L. LaPierre: Honourable senators, I am 
somewhat lost. 


[Translation] 


Senator Beaudoin knows the great respect in which I have held 
him for many years now. 


[English] 


I would like the honourable senator to tell us whether 
Bill C-39 abrogates in any way, shape or form the collective 
rights as entrenched in section 35, or if it weakens that provision 
of the Constitution in any way, shape or form. Where are we 
now? 
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If we vote for this bill, honourable senators, are we 
endangering the fundamental rights of the Aboriginal peoples of 
our country? Can we vote for this proposed legislation in pure 
conscience that these rights will not be abrogated? At the end of 
the day, if we go to the courts, many people will suffer 
irreparable damage to their fundamental rights. 


As a French-speaking person, I would never allow an act of 
Parliament to abrogate in any way, shape or form the rights of the 
French-speaking or of the English-speaking people of Canada. | 
will not vote for a bill that in hinders, insults or harms the rights 
of Aboriginals in this country. Will Senator Beaudoin assist me 
in this regard so that I may go to heaven? 


Senator Beaudoin: Honourable senators, Bill C-39 respects 
the division of powers and section 133 of the Constitution. No 
one raised a question with regard to Aboriginal rights. If 
someone brings to my attention that the power of Aboriginal 
peoples has been violated, then I shall not vote for the bill. 
However, no one has brought such a thing to my attention. Thus, 
I am inclined to vote for the bill. 


If ever a right is violated, it is possible for Aboriginal peoples 
to go to court to raise that question. If an issue is raised before a 
vote, I should like to hear those concerns. However, no one has 
brought such a matter to my attention. 


I will vote for the bill. If we are wrong, there is the possibility 
to go before a court. However, if I were sure that we are violating 
the Constitution, then I would not vote in favour of the bill. 
However, that is not the case. 


On motion of Senator Kinsella, debate adjourned. 
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[Translation] 


COURTS ADMINISTRATION SERVICE BILL 
THIRD READING—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Bryden, seconded by the Honourable Senator 
Sibbeston, for the third reading of Bill C-30, An Act to 
establish a body that provides administrative services to the 
Federal Court of Appeal, the Federal Court, the Court 
Martial Appeal Court and the Tax Court of Canada, to 
amend the Federal Court Act, the Tax Court of Canada Act 
and the Judges Act, and to make related and consequential 
amendments to other Acts. 


Hon. Gérald-A. Beaudoin: Honourable senators, I simply 
want to say a few words about this bill at third reading. 


In the Legal and Constitutional Affairs Committee, we had a 
most interesting discussion on judicial independence, and more 
specifically institutional independence, that is to say the 
independence a judge must have in the performance of his 
judiciary duties per se. This independence is protected by the 
Constitution as interpreted by the courts of justice, the 
Supreme Court of Canada in particular. 


I believe that the creation of the administrative service under 
Bill C-30 makes a definite contribution to enhancing the 
institutional independence of the federal courts that are 
mentioned in Bill C-30. 


We examined the scope of clause 5 of the bill as well as the 
duration of the Chief Administrator’s mandate. He is appointed 
during pleasure for a period of five years, subject to renewal. In 
my Opinion, it is of litthke importance whether the mandate 
is extended, be it seven years or nine, because the 
Chief Administrator is appointed during pleasure, at any rate. 


In the Legal and Constitutional Affairs Committee, this matter 
was debated and comparisons were made with officers reporting 
directly to Parliament, such as the Auditor General, the 
Chief Returning Officer and certain commissioners. The 
Chief Administrator’s situation is different from theirs. Granted, 
this is a very important administrative position, but clause 9 of 
the bill stipulates that a chief justice may issue binding directions 
in writing to the Chief Administrator with respect to any matter 
within the Chief Administrator’s authority. In other words, the 
administrator reports to the chief justices. This clause not only 
does not run counter to the principle of judiciary independence, 
but in fact, on the contrary, fits in fully with that principle. It 
even helps to extend it, and that is very good. 


This confirms that the true power is in the hands of the chief 
justices. The institutional independence to which the Supreme 
Court refers is preserved and affirmed. I am, therefore, in favour 
of Bill C-30. 


Some Hon. Senators: Hear, hear. 


On motion of Senator Joyal, debate adjourned. 


[English] 


APPROPRIATION BILL NO. 4, 2001-02 
THIRD READING 


Hon. Anne C. Cools moved the third reading of Bill C-51, for | 
granting to Her Majesty certain sums of money for the public 
service of Canada, for the financial year ending March 31, 2002. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I wish to take advantage of the third 
reading to complete remarks I made yesterday on the report on) 
Supplementary Estimates (B). The reason I did not complete 
them yesterday is because I did not have all of the information at: 
hand. 


My concern has to do with what happens to public funds 
transferred to a foundation in the event the foundation is 
dissolved. One would assume that the amounts left over, the. 
balance of the grants from the government, would be returned to: 
the public treasury. Unfortunately, such is not always the case. I 
will give three examples. 


The first example is the Millennium Scholarship Fund that was 
granted a total of $2.5 billion and is living off the interest on that: 
amount. On the winding up or dissolution of the foundation, all | 
of its property remaining after all of its debts and obligations 
have been satisfied shall be liquidated and the monies arising | 
from that liquidation shall be distributed among all public. 
eligible institutions to be used by them for scholarships, et cetera. | 
The money is simply distributed at the discretion of the directors 
of the foundation. Not one penny is returned to those taxpayers 
who granted the money in the first place. | 
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In the case of the Canada Foundation for Innovation, which at | 
the end of March 2001 had $3 billion, it is specified that in the 
case of dissolution or winding up, the money shall be distributed — 
among all the eligible recipients that have received grants from | 
the foundation and that are, as of the day the distribution begins, 
still carrying on research to be used by them for the purpose of © 
that research. Again, at the absolute discretion of the foundation | 
directors, at the time of dissolution, the monies do not return to 
the public treasury but are distributed to those who were given 
grants originally. 


The last example is the Canadian Foundation for Sustainable — 
Development Technology, which has been the subject of 
discussion here for some time. It only has $100 million, so far, 
but it has the same clause, which will provide that, in the case of 
winding up or dissolution, the moneys arsing from the 
liquidation, after all debts and obligations have been satisfied, 
shall be distributed among the eligible recipients that have 
received funding from the foundation. Therefore, if you were 
lucky enough to have received a grant 20 years before, the 
foundation is dissolved and any money left over is prorated 
among those who received grants. If you received funding 
20 years before, then suddenly you are in receipt of a windfall. 
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The question is this: Why was provision not made for the 
balance of the funds, once dissolution takes place in any of these 
foundations, for that money to be returned to the Minister of 
Finance? 


Another foundation I happened to look up is called the 
Asia-Pacific Foundation of Canada. In the event of its 
dissolution, after making adequate provision for the payment of 
its debts and liability, any balance shall be transferred to the 
Government of Canada and the governments of the provinces on 
a pro rata basis, having regard to their total contributions to the 
foundation. Why this model of the distribution of leftover funds 
was not used in regard to the other foundations, is a question 
someone will have to answer, I hope, before the National Finance 
Committee. I am happy to say — and I will boast about it — 
that the Asia-Pacific Foundation was created in 1984 under a 
Liberal government, and maligned as it might be, it did good 
things. One was to protect the use of public funds once their 
original purpose no longer existed. 


Honourable senators, I bring this to your attention. The 
creation of these foundations is to take public funds away from 
Parliament’s jurisdiction, authority and supervision. The 
distribution of these funds during the lifetime of the foundations 
is under the sole authority of their directors. Even worse, once 
these foundations are wound up, the monies do not return to the 
government, to the Canadian taxpayers, but are distributed at 
will. The situation is even more scandalous than I thought when 
I started looking at it originally. 


The Hon. the Speaker pro tempore: Is the house ready for the 
question? 


Is it your pleasure, honourable senators, to adopt the motion? 
Hon. Senators: Agreed. 


Motion agreed to and bill read third time and passed. 


NUNAVUT WATERS AND NUNAVUT SURFACE RIGHTS 
TRIBUNAL BILL 


THIRD READING 


Hon. Charlie Watt moved the third reading of Bill C-33, 
respecting the water resources of Nunavut and the Nunavut 
Surface Rights Tribunal and to make consequential amendments 
to other Acts, as amended. 


He said: Honourable senators, yesterday, I received a phone 
call from Senator Adams, who is the sponsor of this bill. He 
wants me to ensure it moves forward after the committee has 
dealt with an issue that was holding us back. 


Honourable senators, I rise to address you on third reading of 
Bill C-33, entitled the Nunavut Waters and Surface Rights 
Tribunal Act. On April 1, 1999, the map of Canada was redrawn 
for the first time in 50 years. The Inuit of the Eastern Arctic 
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effectively achieved self-government within a public government 
framework. As a result, there are enhanced opportunities for 
employment, and there has been the establishment of a new 
business, social developments and the protection of the ways of 
= past while embracing much of what the new economy has to 
offer. 


These are exciting times for the people of Nunavut, but they 
are also challenging times. Many barriers stand in the way of 
economic growth and self-sufficiency in Nunavut. As well, a 
great deal of work must be done to ensure that the new territory 
has the legislative and regulatory framework needed to function 
effectively. 


The passage of Bill C-33 will provide an important part of 
that framework. Bill C-33 will establish by statute the powers, 
duties and functions of the Nunavut Water Board and the 
Nunavut Surface Rights Tribunal. By providing legislative 
underpinnings for those two institutions of public administration 
arising out of the Nunavut Land Claims Agreement, Bill C-33 
will provide certainty that decisions made by those institutions 
have a solid base in law. The work of those institutions will also 
ensure uniformity and certainty throughout Nunavut on issues 
related to resource management. 


Passage of this bill will also provide certainty for industry. For 
example, it will set out clear ground rules for the issuance of 
water licences and for the enforcement of licensing conditions. 


The Nunavut Land Claim Agreement had answered all 
questions about who owns the land and resources in the Eastern 
Arctic. We now need certainty and a consistent resource 
management regime, of which water management and surface 
rights are key elements. This certainty is critical if the new 
territory is to take advantage of its resource development 
potential. 


In regions where unemployment is a long-standing challenge 
and where an ever-growing number of young people are looking 
for work, we must do everything possible to support sustainable 
development and job creation. 


Honourable senators, Bill C-33 will provide another important 
element of certainty, that the residents of Nunavut will be heard 
on issues related to water, the environment and their 
communities. 


I should like to remind honourable senators that we are not 
being asked to invent new institutions of government in Nunavut. 
The primary vision of the water board and the surface rights 
tribunal were established through the Nunavut Land Claims 
Agreement, and are performing the functions set out in that 
agreement. Both institutions are modelled on existing regimes 
that are working well in other parts of Canada. We are being 
asked to ensure that those institutions have the full backing of 
federal legislation and, in the case of a water board, the backing 
of federal regulations. That is absolutely essential if they are to 
do their jobs as envisaged in the land claims agreement. 
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We are also being asked to ensure that Canada lives up to the 
commitments that have been made to the Aboriginal people. 


Honourable senators will also know that from time to time this 
chamber is asked to consider bills, such as Bill C-33, that 
contain a non-derogation clause regarding Aboriginal rights. At 
other times, we are asked to review other bills that may have an 
impact on regional issues but which do not contain a so-called 
non-derogation clause. One might be lead to question why such 
clauses are required in the first place if this chamber cannot agree 
to remove such a clause. 


The Minister of Indian Affairs and Northern Development has 
provided us with a response. In a letter dated February 4, 2002, 
the minister informed the Standing Senate Committee on Energy, 
the Environment and Natural Resources that the purpose of 
non-derogation clauses has neither been to diminish nor to 
enhance the constitutional protection of the rights given to 
Canada’s Aboriginal peoples. 


Honourable senators will know that it is not possible for a bill 
such as Bill C-33 to affect this protection — to do so would 
require a constitutional amendment. In fact, those clauses are 
meant to be declaratory. They signal to the reader that Aboriginal 
peoples have protected rights under our Constitution, rights that 
must be taken into account in exercising legislative authorities. 
However, as I have previously indicated, they were never 
intended to impact in any way upon the protection provided to 
the Aboriginal people by the Constitution Act, 1982. 


The minister also explained that generally those clauses are 
included in bills at the request of Aboriginal peoples who may be 
affected by the bill. They may take some comfort from having 
the existence of the constitutionally protected rights flagged by 
such a clause in the text of the bill. 


When Bill C-33 was studied by the committee, the witnesses 
spoke favourably about its substance. The Mining Association of 
Canada, for example, indicated that it is an important bill that 
will facilitate economic development in Nunavut and encouraged 
senators to support it at the first opportunity. However, a number 
of witnesses, including Nunavut Premier Okalik and a 
representative of Nunavut Tunngavik Incorporated, were 
dissatisfied with the wording of the non-derogation clause. In 
fact, in his appearance before the committee on December 10, 
Premier Okalik suggested that he would rather see the bill die on 
the Order Paper before it proceeded with the existing 
non-derogation clause. He asked that the clause be removed or 
replaced. 


Honourable senators, the situation we face may be summed up 
as follows: We have a bill, the positive benefits of which are not 
in question; the bill contains a clause that has been designated to 
do nothing more or less than flag Aboriginal rights which are 
already enshrined in our Constitution; and that clause was 


designed to provide a comfort to the Aboriginal people of 
Nunavut, but clearly they feel that it fails to do so. 


Given the circumstances of this particular bill, the situation, I 
am sure honourable senators will agree, was straightforward. Our - 
committee amended the bill by removing the non-derogation 
clause. 


With your support, honourable senators, I am hopeful that our | 
message to the other place that we have amended this bill will be 
a welcome one and that the bill, as amended, will be adopted 
quickly so that the people of Nunavut can begin to enjoy, and 
profit from, its benefits. This is clearly an important piece of 
legislation for the people of Nunavut. 


Hon. Janis G. Johnson: Honourable senators, I rise today to 
add my own and my party’s support to Bill C-33. 


Although some difficulties with certain clauses were identified 
by Nunavut Tunngavik Incorporated, and argued quite eloquently 
by Premier Paul Okalik of Nunavut, my party believes that the: 
most important of these was dealt with in the amendment that © 
was passed in this chamber yesterday. In hopes of a speedy \ 
passage of this important bill, I will make my comments brief. 


Honourable senators, speedy passage of this bill will help to 
stabilize the natural resource development of Nunavut. As the . 
Standing Senate Committee on Energy, the Environment and 
Natural Resources heard from mining industry officials, there is © 
great commercial interest in this area and considerable surveying 
and exploration have been done. However, without the stability | 
that Bill C-33 brings by clarifying the mandate and powers of. 
the water board which licences mining development, exploration 
is as far as the industry is likely to go. No company will take the 
chance that its licence will be questioned at some point down the | 
road or even invalidated after it has invested valuable time and 
capital in a Nunavut enterprise. 


Although Nunavut did post a budget surplus last year thanks to 
additional federal funding, this state of affairs is unlikely to last if — 
the territory cannot kick-start or at least facilitate the 
development of dependable, stable jobs for its people, the | 
opportunity for which lies in developments such as those the | 
mining industry would like to propose. 


Nunavut’s remoteness disadvantages it economically. It has 
one thousandth of Canada’s population spread over one fifth of 
the country’s land mass. Iqaluit, the biggest city, has just over 
4,000 citizens. Goods imported from the south, goods we take for 
granted in our everyday lives, such as milk, fruit, cloth, glass and 
wood, the basic building blocks of mainstream society our 
predecessors worked so diligently, and probably so misguidedly, 
to establish in the North, are at least twice the price they are 
here — this, in a territory whose unemployment rates are rivalled 
only by its suicide rates. We know there are great obstacles to 
economic development in the North, and it is important now to 
move forward into the development prospects that await below 
the soil. 
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I should like, however, to reiterate my earlier caution to the 
Nunavut Water Board as it takes its newly legislated mandate. 
This involves a larger perspective, one in which we are all 
implicated and in which we will have to rely on the water board’s 
good judgment. Natural resources, water in particular, in Canada 
are precious. Water in the world is precious. As we plunge 
headlong — and it would seem sometimes blindly — into this 
new century, we need to be more cautious than our predecessors, 
only 50 years ago, would ever have dreamed. We know these 
resources are finite, as is the life they support. Since time 
immemorial, Inuit hunters have depended on this wildlife for 
their own survival. It is critical, in a land where milk, beef and 
fruit are sometimes hard to afford, that Nunavut’s land and ocean 
wildlife stocks remain vital. They are truly manageable, 
renewable resources upon which the Inuit have depended for 
thousands of years. 
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However, their survival and their usefulness to the people of 
Nunavut depend on the judicious management of the land that 
supports them. Poisons in water can be passed through 
consumption of animals and fish that consumed it, as we are 
seeing in the increasing levels of mercury contamination in our 
oceans’ wildlife. Critical habitat lost due to bad management 
practices can rarely be replaced. I encourage the water board to 
continue to take its environment management role very seriously. 


As to the amendment, honourable senators, that was made in 
these chambers yesterday, and I applaud my fellow senators. The 
amendment provides a measure of comfort and security to the 
people of Nunavut in its assurance that the government is not 
trying to open a door to any possible justification of the 
derogation of the rights for which they waited so long and fought 
so hard to have recognized. 


In conclusion, I express my hopes for a quick passage of this 
welcome bill. It will no doubt prove the boon to our newest 
territory that we perceive it to be. 


Motion agreed to and bill, as amended, read third time and 
passed. 


BUDGET IMPLEMENTATION BILL, 2001 
THIRD READING—MOTION IN AMENDMENT—VOTE DEFERRED 


Hon. Anne C. Cools, moved the third reading of Bill C-49, to 
implement certain provisions of the budget tabled in Parliament 
on December 10, 2001. 


She said: Honourable senators, I rise today to speak to third 
reading of Bill C-49, known as the Budget Implementation Bill. 


Honourable senators, this bill is part of Minister of Finance 
Paul Martin’s December 2001 budget. Bill C-49 provides the 
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measures that he introduced and proposed to address the 
immediate concerns of Canadians for their personal and 
economic security following the tragic events in the United 
States of America, what the Americans now call 9/11, together 
with the measures that build on the government’s long-term plan 
for a stronger economy and a more secure society. 


Honourable senators, Bill C-49 is divided into six parts. Of 
the six parts, four parts will be individual acts, which is a little 
unique. The four acts the bill creates are: the Canadian Air 
Transport Security Authority Act, the Air Travellers Security 
Charge Act, the Canada Fund for Africa Act and the Canada 
Strategic Infrastructure Fund Act. 


Honourable senators, we are all pretty clear that Bill C-49 
creates the Canadian Air Transport Security Authority to deliver 
enhanced security services at Canadian airports and introduces 
the air travellers’ security charge to finance and to fund these 
measures. It is the intention and the hope of the government that 
both of these measures will come into effect on April 1, 2002. 


Honourable senators, this new authority will be responsible for 
delivering a number of key air transport security services. It will 
be required to demonstrate that consistent, effective and highly 
professional service is being delivered at or above the standards 
set by federal regulations. Is important that honourable senators 
understand that Transport Canada will continue to regulate the 
provision of security services. 


Honourable senators, the primary job of the authority will be 
to provide efficient, effective and consistent screening of people 
and their belongings with access to aircraft or restricted areas in 
designated airports. The authority will be empowered to recruit 
and deploy its own screening officers, enter into arrangements 
for local delivery through security organizations or to authorize 
airport operators to provide these services. Regardless of who 
employs them, all screening contractors and officers will have to 
be certified with the Canadian Air Transport Security Authority. 
This approach to screening provides the benefit of flexible 
delivery mechanisms and sensitivity to local needs by creating 
consistency across the system. Making use of a variety of 
mechanisms, the authority will be able to put in place a well 
qualified and well-trained workforce. 


Honourable senators, in addition to certification and pre-board 
screening, the authority will be responsible for the acquisition, 
deployment and maintenance of screening equipment at airports, 
including explosive detection systems, contributions for airport 
policing related to civil aviation security measures and 
contracting with the RCMP for armed officers on board aircraft. 


Honourable senators, I want to be crystal clear and articulate 
on that point again today because yesterday, at committee, some 
witnesses from the Airline Pilots Association did not seem to be 
clear on that particular fact. 
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With this new authority in place, Canadian air travellers will 
benefit from effective, efficient and consistent screening at 
airports. Further, the new Air Travellers’ Security Charge will 
fund these new air security expenditures and help Canada 
maintain and improve on its record of having one of the safest 
aviation systems in the world in the years to come. This new 
charge will be paid by air travellers, the main beneficiaries of the 
new measure. The charge will apply to flights connecting airports 
in Canada where the Air Transport Security Authority will be 
responsible for passenger screening and where security 
enhancements are planned. All proceeds from the air security 
charge, including net GST, will be used to fund the enhanced air 
travel security system. 


Honourable senators, as I proceed in my remarks, I will 
address some of the questions that were raised at our committee 
hearings, particularly in respect of two aspects of the bill. Many 
honourable senators raised questions, as did many of the 
witnesses. There is no secret that many senators were deeply 
concerned about the level of the air security charge, particularly 
the quantum, and many senators wondered about how and why 
the cabinet had arrived at that particular quantum. In particular, 
Senator Ferretti Barth raised this question repeatedly. I want to 
give all honourable senators a full insight into what transpired in 
the committee and the very deep concern of senators. It is 
important that the record should be clear that senators agreed to 
pass Bill C-49 in the sincere belief that the bill itself contains 
provisions to reduce the charge and that the responsible minister 
has undertaken to review the charge in the fall. The record here 
should reflect these facts as they occurred in committee. 


I would like to begin with a short account of the Standing 
Senate Committee on National Finance meeting of Wednesday, 
March 20, 2002, at which the Honourable John McCallum, 
Secretary of State for International Financial Institutions, and the 
Honourable David Collenette, the Minister of Transport, 
appeared. I would like to let honourable senators know that the 
two ministers were very open and candid, and quite receptive to 
senators. 


_ During the hearing, the ministers gave assurance that, in the 
fall, the entire matter would be reviewed. They assured that, 
during this fall review, they will be looking at the question of the 
charge. 


I quote from the transcript of the committee meeting of 
March 20, 2002. Minister John McCallum said: 
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The government is absolutely committed to review this 
measure in the fall. If it appears at the time of this review 
that the revenues are likely to exceed the expenditures over 
this period of five years, then the government is committed 
to take action to reduce the charge. 


Honourable senators, we are not naive in our belief in the 
minister in this important undertaking, because this undertaking, 
accompanied by a provision in Part 1 of Bill C-49, being 
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clause 12, gives the minister the powers to reduce the charge. 
Honourable senators have taken the minister at his word. 


Moving on to another important consideration, a question was 
raised by honourable senators in respect of what we call, in the 
vernacular, “organized labour.” Mr. Lawrence McBrearty, 
National Director of the United Steelworkers of America, 
appeared before the committee. Mr. McBrearty expressed the 
view to the committee that the United Steelworkers of America 
are concerned about the membership and the composition of the 
new board of directors of the new authority, as well as the 
question of successor rights. They are concerned that their union 
members could face uncertainty about their jobs and, thus, their 
job security. 


These steelworkers requested that the bill be amended. 
However, the committee was unable to reach agreement on such 
an amendment because of sharp disagreement among the 
members of the committee over the composition of the board. 


In any event, I was able to personally undertake 
communication with the Honourable Minister of Transport, 
David Collenette, to secure the undertaking that he made before 
the committee, in the form of a letter. 


Honourable senators, this letter is addressed to the Chairman 
of the Finance Committee, Senator Lowell Murray, who will 
speak to this issue in a few minutes. I thought I would quote from 
the letter and leave it to his proper task as chairman of the 
committee to read the letter in its entirety. The letter, dated today, 
March 26, is signed by the Honourable David Collenette and 
addressed to Senator Lowell Murray, the Chairman of the 
Standing Senate Committee on National Finance. In his letter, the 
minister said: 


Dear Mr. Chairman: 


I am writing regarding the composition of the board of 
directors for the Canadian Air Transport Security Authority. 


In the third paragraph, the minister said: 


The seven federal government directors appointed by the 
Governor in Council will represent the interest of all 
Canadians. Among the seven directors, I will recommend to 
the Governor in Council, after consultation with organized 
labour, the appointment of at least one person that is 
sensitive to the goals of labour unions. 


Honourable senators, allow me to repeat the minister’s 
undertaking: “Among the seven directors, I will recommend to 
the Governor in Council, after consultation with organized 
labour, the appointment of at least one person that is sensitive to 
the goals of labour unions.” 


I understand that the remainder of the letter will be read into 
the record by our chairman, Senator Murray. However, I thought 
honourable senators should know that their confidence in the 
government is well placed. 
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Yesterday, when I sat in that committee, I undertook to discuss 
this matter with the minister, and I followed through on that 
commitment. I spoke with the minister at about nine o’clock this 
morning and he promised that this letter would be in our hands 
for today’s sitting of the house. For that, I am certain all 
honourable senators thank Minister Collenette. 


Honourable senators, I will move on to another matter that was 
raised at the committee by witnesses from the Air Transport 
Association of Canada, Mr. Clifford Mackay, President and 
CEO, and Mr. Ward Everson, Vice-President. Their concerns 
were interesting and bore merit, and spoke to the question of 
amortization of the equipment of the authority. In respect of that, 
Senator Murray received a letter from yet another minister, the 
Honourable John McCallum, Secretary of State for International 
Financial Institutions, who said: 


Dear Senator: 


I am responding to an issue raised before the Committee on 
National Finance in the submission of March 18, 2002 from 
Mr. J. Clifford Mackay...In its submission, ATAC requested 
that Bill C-49 be amended to enable the Authority to 
amortize its spending on security equipment over the life of 
the assets and to borrow to fund the acquisition of such 
assets. 


Let me begin by saying that the capital expenditures of the 
Authority will in fact be amortized by the Authority in its 
books and records over the useful life of the equipment. 
This is consistent with how Crown corporations account for 
their capital acquisitions and with generally accepted 
accounting principles used by most private corporations. 
The Authority will also enjoy all of the powers of a natural 
person, including the power to borrow. 


That power to borrow had been one of their concerns as well, 
honourable senators. The letter continues: 


There is therefore no need to amend the legislation to 
address either of these matters. 


Honourable senators, that was the minister’s response to yet 
another particular concern raised by committee members. I am 
certain that honourable senators want to debate these questions. 


The rest of Bill C-49 addresses such issues as the Strategic 
Infrastructure Fund, the Africa fund, amendments to employment 
Insurance Act and to the Income Tax Act. In general, it goes a 
long way to addressing the initiatives that Minister Paul Martin 
had introduced in the December 2001 budget. 


Honourable senators, I will take my seat and allow Senator 
Murray to speak to this bill. 


Hon. Lowell Murray: It is always impossible to resist an 
opportunity or invitation that has just been extended by Senator 
Cools, Deputy Chairman of the Standing Senate Committee on 
National Finance. Honourable senators, I thank her for 


documenting so well the work of our committee, albeit with her 
own spin and interpretation of its deliberations. However, as to 
the factual statements, there can be no argument. I think that her 
summary of the letters that I received from two ministers of the 
Crown, which have been circulated to members of the 
committee, is sufficient for our purpose this afternoon. I will not 
take your time by reading the letters into the record. I would ask 
leave, however, to table them in both of our official languages. 
One letter is from the Minister of Transport. It is undated but I 
received it today. The other letter is from the Secretary of State 
for Finance, Mr. McCallum, and it is also undated. They seem to 
lose track of time over there. 
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The Hon. the Speaker pro tempore: Is leave granted, 
honourable senators? 


Hon. Senators: Agreed. 


Senator Murray: Honourable senators, now that the 
committee deliberations are over, I should tell you that we had 
three meetings totalling eight hours on this bill and heard from 
nine witnesses or organizations, which gave us a full range of 
perspectives on the bill. 


Apart from the two ministers who appeared, none of the other 
witnesses had a good word to say about the bill. Indeed, my own 
observation as a result of these deliberations and this study is that 
this bill bears the unmistakable mark of improvisation. I will not 
go so far as to use the French expression “improvisation en 
catastrophe,” but improvisation it is. Not only the bill but also the 
government’s defence of it is, to put it mildly, somewhat 
confused and ambivalent. 


As Senator Cools has indicated, not only is there considerable 
indignation in the country about the quantum of the air security 
charge, but there are also very serious second thoughts taking 
place within the government as to the quantum and the design of 
this tax; so much so that not long after it was announced, the 
Minister of Finance, Mr. Martin, gave an undertaking, repeated 
today by Senator Cools, that eight months hence it is back to the 
drawing board with this fee. Short of withdrawing it and making 
a change now, this is about as far as he felt he could go. As I say, 
it is obvious that there are second thoughts within the 
government about the quantum and the design of the fee. 


Another issue to which Senator Cools has referred, and which 
is dealt with to some extent in the letter from Mr. Collenette, 
which I just tabled, deals with the representation of front-line 
workers on the board of the new agency. There is a bit more 
history to this than Senator Cools let on. When this bill was 
before the House of Commons committee, that committee passed 
an amendment that would ensure labour representation on the 
board. Unfortunately, when that amendment got to the House of 
Commons, it was defeated by the government majority. 
Therefore, one can easily understand the concern of the workers 
themselves and of their representatives. 
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When he came to the committee, Mr. Collenette made the 
statement to which Senator Cools has referred, to the effect that 
in appointing the Governor-in-Council representatives to this 
board, the government would be “sensitive” to labour concerns, 
or something of the kind. Given that the amendment that would 
have guaranteed representation by labour on the board had been 
defeated in the House of Commons, Mr. Collenette’s talk of 
sensitivity was not such as to reassure the workers or their 
representatives very greatly. 


We now have a letter from the minister, to which reference has 
been made, in which he does undertake to consult with the labour 
unions. I presume that consultation will take place with a view to 
appointing to this board a representative of one of the unions that 
is in place. 


Another issue to which Senator Cools alluded has to do with 
successor rights. This matter was raised by our friend Senator 
Lawson when Mr. Collenette was before us on March 20. The 
question was raised as to whether, if the new authority directly 
employs security officers, public service unions would represent 
those people and whether there would be successor status. 
Mr. Collenette agreed that there were no successor rights. There 
is the other alternative, that being that the authority would hire 
security firms which themselves would engage other firms, 
perhaps under contracts. There again, there are no successor 
rights. Labour has been looking for some kind of “deemed sale of 
business” clause in order to ensure some rights for those who are 
or might be members of a union at those airports. 


I will not say that Mr. Collenette was at all stubborn or 
difficult about it. In fact, he said that he would have to defer to 
Senator Lawson’s greater experience and knowledge in labour 
relations. I got the clear impression, however, that the issue had 
not really been thought through by the government, and that is 
such as to give us cause for concern. That is why I come to the 
conclusion that there is much improvisation involved in this bill. 


I understand the pressing circumstances under which this 
legislation has been put together and why the government 
believes there is some urgency to all of this. However, if I may 
be so bold as to offer a caution to the government, this issue of 
security at the airports and the sense of security of the travelling 
public is extremely important. We cannot allow a situation to 
develop in which the airports become a cauldron of bitter labour 
relations strife. I cannot think of anything that will be more likely 
to alarm the travelling public and to undermine their sense of 
security. 


As the government prepares to go back to the drawing board 
on the quantum and the design of this fee, they ought to get busy 
on these labour relations issues and look ahead and try to solve 
some of these problems before they rise up and confront us. 


There is a Department of Labour in the government. Through 
my observations around here over a great many years I have 
learned that this is a small department comprised of very 
competent and experienced people. They are good at their work. 


[| Senator Murray ] 


It would be very important for the other departments of 
government that are involved — notably the Department of 
Transport — to take advantage of the expertise and experience 
that exists in our own federal Department of Labour and to get 
advice on some of these issues. These people have a long nose | 
for trouble; they can see it coming. 
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Their advice and, if possible, their good offices ought to be 
used to ensure that this authority gets off to a good start and that 
the labour relations climate is not poisoned unnecessarily by a 
casual or careless attitude — as often occurs on labour relations 
matters in other parts of the government such as Finance and 
Treasury Board where, frankly, they are not as sensitive as they | 
might be to these considerations. Enough said on that point. 


I would like to raise one other issue relating to the 
establishment of the Canadian Strategic Infrastructure Fund in 
Part 6 of the bill. I was quite interested in this when I read the 
bill and when we had the officials before us. This is legislation 
that we are about to enact “to establish a program to provide ~ 
contributions for the carrying out of strategic infrastructure 
projects.” Part 6 of this bill then goes on to state that “strategic 
infrastructure” means the following: 


(a) highway or rail infrastructure; 

(6) local transportation infrastructure; 

(c) tourism or urban development infrastructure; 
(d) sewage infrastructure; 

(e) water infrastructure; or 

(f) infrastructure prescribed by regulation. 


The bill goes on to state that the following are eligible 
recipients: provinces, municipalities or regional governments; a 
public sector body established by or under provincial legislation 
under certain circumstances; private sector bodies that carry out 
or, in the opinion of the minister, are capable of carrying out an 
eligible project, et cetera. 


I am coming to a matter that I raised with the officials, which 
is whether it would be possible to include universities and 
post-secondary institutions as eligible recipients under this fund. 
Honourable senators will recall that, in October 2001, the 
Standing Senate Committee on National Finance brought down a 
report on the role of government in the financing of deferred 
maintenance costs in Canada’s post-secondary institutions. Our 
study heard evidence from the Canadian Association of 
University Business Officers to the effect that some $3.6 billion 
in deferred maintenance has to be undertaken at Canadian 
universities and post-secondary institutions. This is a very 
serious problem that is obviously not within the financial 
capacity of most of our institutions and, indeed, is a very great 
burden on most of our provinces. It occurs to some of us that 
here is an ideal opportunity to assist universities to tackle some 
of these serious capital costs that they must bear. Senator Moore 
got the committee working on this issue a year and a half ago, so 
he may have something to say. 
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When Mr. Robert Hilton, Senior Program Advisor, Office of 
Infrastructure and Crown Corporations Canada appeared before 
us, I asked him whether universities and post-secondary 
education would be included and he stated: 


I cannot answer that question at this time. Cabinet must 
vet the terms and conditions. Until we get clarification from 
them, we will not be able to specifically identify whether or 
not post-secondary education will be included as part of 
this. 


I know the responsible minister, Mr. Manley, is not in town at 
the moment, and therefore we cannot expect a political 
commitment from officials. Nevertheless, my reading of this bill 
suggests very clearly to me that there is nothing in this bill that 
would preclude making post-secondary institutions eligible. 
After all, among the definitions of “strategic infrastructure” is 
paragraph (f) which is “infrastructure prescribed by regulation.” 
One would assume that the Governor in Council would have the 
power to list post-secondary institutions under that rubric, and 
later on under the provision that various bodies established by 
provincial legislation can be made eligible. 


Before we pass this bill at third reading, if that is what we will 
be doing, I would like to receive a message from the officials 
confirming that there is nothing in this bill that would preclude 
universities and post-secondary institutions from eligibility. If 
they want to confirm that this can be done by regulation, by 
Order in Council, that will be fine with me. If they want to insist 
that it is a matter that would have to have the approval of the 
provinces first, that is fine with me. I would like to see in writing 
some clarification of this situation, because it will be extremely 
valuable if post-secondary institutions could be made eligible as 
possible recipients under this infrastructure fund. 


When this government has talked about infrastructure, it has 
not just talked about roads, sewers, sidewalks and so on; it has 
taken a rather broader definition of what infrastructure is. Indeed, 
in the October 1999 Speech from the Throne there was a 
reference to an infrastructure initiative for Canada that would 
include knowledge, information, cultural and physical 
infrastructure. Honourable senators, our post-secondary 
institutions would obviously qualify under that definition. 


While I do not expect a policy commitment from officials, 
surely they can give us — perhaps by letter to the sponsor of the 
bill, Senator Cools — some clarification to the effect that there 
is nothing here that precludes post-secondary institutions from 
being recipients and that that could be done by regulation. 


Senator Cools: Honourable senators, I anticipated Senator 
Murray’s question and I did obtain an opinion. I tried to 
communicate with Mr. Manley directly, but apparently 
Mr. Manley is out of town. However, I was able to secure what I 
thought was a most convincing — 


Senator Kinsella: What rule are you following today? 


Senator Cools: Senator Murray has raised a question. The 
frequent accusation is that the government will not answer, so I 
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thought that, by showing my willingness to answer, that response 
would be satisfactory. 


What I was saying is that in anticipation of questions by 
honourable senators, because earlier today Senator Moore had 
sent me a note, I attempted to speak with Minister Manley 
himself. I was unsuccessful. I was able to discover — 
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Senator Kinsella: Order, please! 


Senator Cools: — that universities are, in point of fact, 
eligible recipients under this fund. If we were to look at clause 2, 
at pages 110 and 111, and if we were to look at clauses — 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, we went through this yesterday. We did not 
raise the point of order. Consequently, we ended up not having an 
opportunity to have a bill that was before us properly adjourned. 
Honourable senators will recall that yesterday the debate in 
which Senator Cools participated was the debate on the report 
from the Standing Senate Committee on National Finance. The 
honourable senator closed the debate and His Honour got up and 
pointed out that should the Honourable Senator Cools speak on 
the report, it would have the effect of closing the debate. 


Senator Cools: No, no! 


Senator Kinsella: That was proper. The Honourable Senator 
Cools then spoke, the debate was over and the report was 
adopted. 


We then moved on to Bill C-51. Senator Cools got up and 
moved the adoption of second reading of Bill C-51. She then sat 
down and, as Senator Tkachuk attempted to move the 
adjournment motion, Senator Milne rose and said “Oh, no, 
Senator Cools has closed the debate.” We then rose and 
attempted to say that that is not what happened. The debate was 
closed at the report stage; we were on the bill stage. 


At any rate, honourable senators, we have learned a lesson. 
The lesson is that we will follow the rules very strictly and very 
carefully. Senator Murray has spoken. Unless there is a question 
asked and he agrees to answer it, the debate continues. Although 
Senator Cools is attempting to speak in the debate, we have other 
speakers. We want to make that clear. Although His Honour has 
not warned us that should she speak it would close the debate, we 
do not want that to happen. We wish to speak. We do not know 
what rubric Senator Cools is speaking under, but we prefer that 
the Rules of the Senate be followed. 


The Hon. the Speaker pro tempore: In my opinion, 
Honourable Senator Kinsella is correct about yesterday. The 
Honourable Senator Murray asked a question. I then recognized 
the Honourable Senator Cools to answer that question. Following 
that, I was going to recognize the Honourable Senator Tkachuk. 
She is answering a question. 
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Senator Kinsella: Under what rule is this occurring? 
The Hon. the Speaker pro tempore: She is not a speaker. 
Senator Kinsella: Under what rule? 


Senator Robichaud: This is on a comment following a 
speech. 


Hon. David Tkachuk: Honourable senators, I will spend 
several minutes on Bill C-49, in particular, the aspects of the bill 
that cover the Air Travellers Security Act and the Air Travellers 
Security Charge. 


I was not a member of the committee that studied the bill, but 
I am always suspicious of governments when they use the 
opportunity of chaos and insecurity to present a bill in a rush, 
which is what this government has done with Bill C-49. The 
government imposed what can only be called a tax on the 
Canadian people and a tax on the travelling public. 


It may not seem like a lot of money, but it is $12 there 
and $12 back: $24 a trip, return. For example, in the airport in 
Saskatoon, if 100 people leave on one plane, that is $2,400. In 
the Saskatoon city airport, we only have two venues for security. 
We have four people on one side and four people on the other 
side. We are only open from 6:00 a.m. to probably 11:00 p.m. or 
12:00 p.m. at night, 18 hours a day. That is only one plane. 
Actually, in Saskatoon we have planes that carry more than 
100 people. On planes that will carry 200 people, the 
government will make $4,800 from the travelling public. How 
much do they pay these people anyway? What are we buying for 
the airport? This is one plane in the city of Saskatoon. 


The Government of Canada used to actually fund airports. 
They used to fund controllers. They have abandoned all of that. 
They gave them all away. We could not sell them, of course. That 
might be bad because someone might make a profit. We cannot 
have that, so they gave them away to the municipalities. It is one 
government to the other and it is all out of the same pocket, 
yours and mine. It is this pocket. Right here. That is where it 
comes from. So, they abandoned it. 


That is fine, too. I cheered that on. I thought that was all right. 
However, after it was over I did not hear the Minister of Finance 
saying that the government no longer has to spend 
the $800 million to $1 billion a year on airports, on airport 
security and on air traffic controllers because air travellers are 
paying for it now at the airports, at a cost of $10 here or there. 
There are costs to operating and maintaining airports and 
recapitalizing to build airports. The government is charging 
people in Toronto, in Calgary, in Kelowna and everywhere to pay 
for airports which Canadians are already paying in tax. The 
airlines must pay for the controllers, so they charge higher ticket 
prices so that they can pay them. 


That is the way it works. The Minister of Finance did not say 
to us, “Thank you, Canadian public. We got rid of all that 


expense and we will give you tax deductions to make up for all 
that money we have spent on transport, on airlines and on airline 
security.” It amounts to billions and billions of dollars of 
taxpayers’ money that they have abandoned. We are all paying 
out of our own pockets, and now the government is saying, “We 
have a problem with airport security because of the 
September 11 tragedy.” 


It is amazing how governments can pass on the problem as a | 


result of what happened on September 11. It was not a failure of 
airport security in Boston. Box cutters were legal. We are told 
that this security authority will be an efficient, effective and 
consistent, unlike those terrible non-unionized employees 


currently at airport security. That is a government misnomer. It is | 
a misnomer that we would have solved the problem if we had | 
only paid union employees big money. We all know what © 


happened on September 11. If honourable senators have been 
reading as I have — and I have read a massive amount of stuff 
about September 11 — they will know that the events of that 


day were not due to the failure of airport security. We are now — 
told by this bill that airport security will ensure that air travellers — 


are not blown up with explosives and killed with guns. That is 
what they are supposed to be doing. That is what they have been 
doing. That is what they are doing now. We should not have any 


guns or explosives. If there is a problem with that, we should — 


have known about it long before September 11 because that is 
what airport security personnel have been checking for over the 
last couple of decades. There was never a problem before. 
September 11 rolled around and some people brought box 
cutters on to airplanes. It was the failure of air transport officials 
to say that box cutters should be an illegal item. They let the box 
cutter pass through. 


Who failed those passengers and those 3,000 people in the 
World Trade Center? I will tell you who failed them. The union 
employee who was at the ticket counter saying, “Glad to take 
your cash for a one-way ticket all the way to Los Angeles. That 
is nice. Are you just going one way, paying with cash? No 
luggage? That is fine, too.” Pretty quick. Pretty bright, that lady 
or that man — whoever it was at the ticket counter — who was 
a well-paid union employee and an airline official. It was not the 
people in security who caused the problem. 
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What happened to the CIA? What happened to CSIS? What 
happened to the military? Planes are flying up in the air. How 
long did it take that jet in the United States to climb up there to 
protect what happened at the Pentagon? It was not the non-union 
employees at airport security who failed the American people; it 
was the government and the people at the airline ticket counter. 
We are told that for a simple $12, we will be safe. Do not believe 
it. | am petrified that the same people who were in charge before, 
will be in charge of airport security again. It will be the same 
people who caused the problem who will now be in charge, and 
they are trying to tell us that if we pay the money, we will be 
safe. 
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I hate to see governments use chaos and fear as a tool. Instead 
of addressing the issue properly, assessing it and taking the time 
to find out what actually happened, there will be a rush to pass 
this bill, just as there was when we passed Bill C-36. We are 
forced to accept this, and the Canadian people must pay for it. 

Honourable senators, this is a terrible bill, it is a terrible 
burden on the paying public and it will not to solve the problem, 
just as Bill C-36 did not solve the problem of refugees not being 
dealt with properly. We know that 20,000 refugee claimants are 
lost in the system. Now we are told that, for a simple $24, the 
airport security problem will be solved. I do not think so, 
honourable senators. 


I move an amendment to delete that clause and eliminate 
the $24 fee. 


MOTION IN AMENDMENT 


Hon. David Tkachuk: Therefore, honourable senators, I 
move: 


That Bill C-49 be not now read a third time but that it be 
amended 


(a) on pages 13 to 76, by deleting Part 2; 


(b) by renumbering Parts 3, 4, 5 and 6 as Parts 2, 3, 4 and 
5 and any cross-references thereto accordingly; and 


(c) by renumbering clauses 12 to 47 as clauses 5 to 40 
and any cross-references thereto accordingly. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion in amendment? 


Some Hon. Senators: No. 
Some Hon. Senators: Agreed. 


The Hon. the Speaker: Once again, honourable senators, is 
the house ready for the question? 


Hon. Senators: Question! 


The Hon. the Speaker: Will those honourable senators in 
favour of the motion in amendment please say “yea”? 


Some Hon. Senators: Yea. 


The Hon. the Speaker: Will those honourable senators 


opposed to the motion in amendment please say “nay”? 


Some Hon. Senators: Nay. 

The Hon. the Speaker: In my opinion, the “nays” have it. 
And two honourable senators having risen: 

The Hon. the Speaker: Call in the senators. 


Is there agreement between the whips as to the ringing of the 
bell? 
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Senator Rompkey: | propose a 30-minute bell. 


The Hon. the Speaker: Call in the senators. 


@ (1700) 


Motion in amendment negatived on the following division: 


YEAS 

THE HONOURABLE SENATORS 
Andreychuk Kelleher 
Atkins Keon 
Beaudoin Kinsella 
Comeau Lynch-Staunton 
Di Nino Murray 
Eyton Tkachuk—13. 
Johnson 

NAYS 

THE HONOURABLE SENATORS 
Austin LaPierre 
Banks Lapointe 
Bryden Léger 
Carstairs Losier-Cool 
Chalifoux Maheu 
Christensen Mahovlich 
Cools ae 
Corbin bth 
Condy Pearson 
Day Pepin 
De Bané ¢ 
Fairbairn Omen 
Ferretti Barth Poy 
Fitzpatrick Robichaud 
Fraser Rompkey 
Furey Stollery 
Gill Taylor 
Hubley Tunney 
Joyal Wiebe—39 

ABSTENTIONS 
THE HONOURABLE SENATORS 

Nil. 


The Hon. the Speaker: Honourable senators, we now resume 
debate on the main motion. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, in rising to participate in the debate at third 
reading of Bill C-49, I should like to commence by giving some 
focus to the part of the bill dealing with the Canada Fund for 
Africa. 
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At second reading I indicated my support in principle for this 
program. I should like to underscore again my support for the 
principle of Canadian participation and setting aside designated 
funds for that part of the world community which needs this kind 
of assistance from developed countries, particularly a country 
that is a member of the G8 nations. This bill is going in the right 
direction. 


I have raised my concern at second reading and in committee. 
Unfortunately I did not receive very satisfactory answers so I will 
raise it here again at third reading. It relates to the issue of better 
control over aid money given to Africa. The record is full of 
examples of Canadian foreign aid going to various countries on 
that continent that is not targeted sufficiently enough. For 
example, if one considers the global tragedy of AIDS that has 
been unfolding before our eyes, it might well be a time for us as 
Canadians to become even more specific in the setting aside of 
funds for Africa. Funds could be targetted to combat AIDS 
through support for programs that seek to prevent the spreading 
of that horrible disease as well as through support for the 
research necessary to find a complete cure. 


The second concern I have with reference to the Africa Fund is 
that no program evaluation is associated with this program in the 
bill. We put this question directly to the officials who appeared 
before the Standing Senate Committee on National Finance and 
received a fairly circuitous response. There should be a 
professional evaluation or auditing of where the money goes and 
how it is supervised. We should have complete accountability. 
Also included in the program evaluation should be some 
assessment of the results. Objectives need to be set for the money 
that we send to a given country in Africa and results measured to 
determine whether the objectives were actually achieved. That is 
missing from the bill. It is a major weakness. 


With reference to the first two parts of Bill C-49 dealing with 
air travel security, I have a fundamental problem that permeates 
my analysis of this entire piece of proposed legislation. It is 
simply this: I believe that air security is a societal responsibility. 
Therefore, government has the prime responsibility to deal with 
air security. It is not something that should be left to the private 
sector; it is not something that should be left to an arm’s length 
organization. 


The government has a role to play in a number of areas of 
societal life and, in the world of the 21st century, I believe that 
air safety is one of those areas for which the state should have 
direct responsibility. When honourable senators reflect on the 
circumstances that gave rise to this bill and consider that if, as 
the government is attempting to argue, this should be a user-pay 
air safety system, it simply does not stand on a solid foundation. 
The safety of planes flying overhead is not only of great 
importance to those in the aircraft but also to those on the ground 
over which the airplanes fly. 


_ When one considers the horrific loss of life on September 11, 
it was the people at the Pentagon or in the World Trade Center 


| Senator Kinsella ] 


who were most affected by the lapse of air safety. That is a 
concrete example that air safety is not something with which 
only passengers are concerned. Therefore, the argument that only 
the passengers should pay for this enhanced air safety does not 
seem to rest in solid public policy principles, in my view. 


Second, honourable senators, when we consider the detail of 
the method that the government is employing — and we have . 
just taken a decision to not expunge this clause from the bill —; 
why do we not consider doing with the bill what the ministers 
who appeared before the committee seemed to be suggesting? 
For example, we heard from the ministers that the amount of 
money they need to operate this system was calculated. They 
calculated the number of people who were flying, and that is how. 
they came up with this $12 per screening and $24 for the. 
roundtrip screening. They then recognized that air traffic has 
picked up significantly since the early days after September 11. | 
They indicated that if they used the numbers of people who are 
emplaning today, they would generate much more money than 
required and, therefore, the charge of $12 for screening could be 
reduced. | 


There also seemed to be some concern as to how long it would 
take to set up this new authority and how long it would take for. 
the authority to establish norms or regulations. Many travellers © 
today, maybe some in this chamber, would be able to give | 
testimony that there does not seem to be any common standard of 
pre-screening for passengers who emplane in Canada. It seems to | 
me that the government should take the time to articulate these 
standards. If they wish to use this model of a special authority to 
manage the program, then the new authority should not be the » 
one setting the standards. The Department of Transport should be | 
the one to determine those norms. 


In our common will, we have many normative issues to — 
consider that may clash with each other. For example, public 
health issues cannot be compromised by a pre-screening norm. I 
give the example of a passenger changing air terminals at 
Pearson International Airport. If you go via the tunnel, you might | 
well be required to take your shoes off, place them on the 
conveyor belt that goes through the X-ray machine, and they — 
would end up way down at the other end. The passenger is — 
standing in his or her stocking feet. The officials say, “Walk | 
through.” People glance at the floor hoping there is no broken | 
glass there. The floor is filthy, in my layperson’s assessment. It is — 
bad enough for most men who might have thicker socks, but 
most ladies wear nylon socks, which are much thinner. A very 
serious health risk that is being compromised by that particular 
practice. 
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The illustration is made only to indicate that the Department of 
Transport should have done all of this standard-setting work that 
would take into consideration other kinds of norms. Other 
countries around the world have done it. The United States is 
doing it, and there is no reason why we should not do it. 
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From a technical standpoint, there is much merit in taking the 
time to have this new enhanced airport security methodology 
implemented. However, let us take the time to do it right. 


This brings me to the charge of $12 or $24. In the testimony 
we heard at committee, apart from the principle enunciated a few 
moments ago, I was impressed by the questioning of our 
colleague Senator Ferretti Barth, which honourable senators can 
read in the committee transcript. It was so good that I wanted to 
put it on the record. 


[Translation] 


What Senator Ferretti Barth said when the two ministers 
appeared before the committee was this: 


I am looking at the second part where you refer to 
additional air ticket costs. I represent the Italian community 
of Quebec, some 14,000 seniors who travel four times a 
year. Today, most travellers are seniors. Have you not given 
thought to the fact that in addition to the $24 travellers will 
have to pay, they also have to pay airport taxes, for instance 
$20 US to leave Cuba? These seniors have to count every 
penny and yet they see the price of their air tickets going up 
by close to $100 in Canadian currency... 


[English] 


Someone mentioned yesterday that a family of four or five, 
having saved up for their summer holidays and planning to fly 
between two of the airports indicated in the schedule, have 
increased costs. For a family of five, all of a sudden, their ticket 
has over $100 of tax added to it. There is something wrong about 
that. 


Senator Ferretti Barth was on to something very sound when 
she focused on the issue of senior citizens. Indeed, it is the 
practice of the industry to provide a senior’s discount in the 
selling of airline tickets. 


I thought it was interesting that the airlines also have a 
discount for children who are travelling. There is a discount for 
the airline ticket for children under 12 years of age. 


The point of purchasing of the ticket is the stage at which this 
tax will be collected. From a management standpoint, it would be 
very easy for an exemption to apply to persons who purchase a 
senior’s ticket or a child’s ticket. 


MOTION IN AMENDMENT 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I would have preferred a different outcome 
from the one that we had a few moments ago. However, in light 
of the circumstances, I move: 


That Bill C-49 be not now read a third time but that it be 
amended in clause 5, on page 14, by replacing lines 39 to 43 
with the following: 


ii) an individual under twelve years of age or sixty-five 
years of age or older,”. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion in amendment? 


Some Hon. Senators: Yes. 
Some Hon. Senators: No. 


The Hon. the Speaker: Will those honourable senators in 
favour of the motion in amendment please say “yea’”? 


Some Hon. Senators: Yea. 


The Hon. the Speaker: Will those honourable senators 
opposed to the motion in amendment please say “nay”? 


Some Hon. Senators: Nay. 

The Hon. the Speaker: In my opinion, the “nays” have it. 
And two honourable senators having risen: 

The Hon. the Speaker: Call in the senators. 


Is there an agreement on the bell? If not, it will be a one-hour 
bell. 


Hon. Norman K. Atkins: Honourable senators, I suggest that 
we have the vote tomorrow morning at 10:00, following a 
half-hour bell. 


The Hon. the Speaker: The decision of the whips, in 
accordance with the rules, is that the vote will be deferred. It is 
further agreed between them that the vote will take place at 
10:00 a.m. and that the bells will ring at 9:30 a.m. Is it agreed, 
honourable senators? 


Hon. Senators: Agreed. 


The Hon. the Speaker: The call for a vote stops further 
debate on Bill C-49 until we have dealt with the motion in 
amendment. 


APPROPRIATION BILL NO. 1, 2002-03 
SECOND READING 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator Taylor, 
for the second reading of Bill C-52, for granting to 
Her Majesty certain sums of money for the public service 
of Canada for the financial year ending March 31, 2003. 
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Hon. David Tkachuk: Honourable senators, I will spend a 
few minutes on Bill C-52. I tried to rise yesterday on Bill C-51, 
and I was ruled out of order, even though there was only one 
speech on that particular bill. Nonetheless, I will take the 
opportunity today to address a few of the issues that have arisen 
from Bill C-52 and related measures. 


Senator Lynch-Staunton spoke about the Pierre Elliott Trudeau 
Foundation and that the federal government has chosen, again, to 
use a non-profit body to deliver programs. In this particular case, 
it was a somewhat dangerous precedent because the non-profit 
organization is, in effect, holding taxpayers’ money for its future 
expenditures in the amount of $125 million and is independent 
of the government. Once the money is transferred to the 
foundation, there is no way for Parliament to track the money. 
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I have been concerned about this process for some time, and I 
have spoken to the issue before, although not as eloquently as 
Senator Bolduc. By having agencies and non-profit organizations 
in place of departments to deliver government programs, 
Parliament is losing control of the public purse. 


Honourable senators, some have said that this is a matter for 
the House of Commons because the Auditor General, as Senator 
Cools said, reports to the House of Commons and not to the 
Senate. We are parliamentarians and we should be concerned 
about these issues. This is not just a special case. It seems as 
though the bureaucracy and the government figured out that, by 
using agencies and non-profit organizations to deliver programs, 
parliamentarians would be unable to follow the money. 


There is a reason for having a consolidated fund. Do 
honourable senators remember the days when all monies flowed 
into the Consolidated Revenue Fund? Hence the term “Receiver 
General,” I suppose, because he received the cash; and the 
Minister of Finance spent the cash. There were parliamentarians 
and committees of Parliament to look after the cash and 
estimates, to deal with the issue of expenditures and to hold 
ministers to account. We no longer hold ministers to account, and 
we no longer have money deposited to the Consolidated Revenue 
Fund, in all cases. Thus, when one dollar is received at Parks 
Canada, we know only that it has gone to some agency called 
Parks Canada, which administers the parks. These agencies have 
presidents, vice-presidents and boards, thus likening them to the 
private sector. Governments are not the private sector. 


Honourable senators, every time you go to a national park, 
reserve a place to stay overnight, and pay your fee of $10 or $15, 
that money disappears. Although it is public money, it does not 
go into the Consolidated Revenue Fund but, rather, it goes to the 
agency. The agency is are now in a money-making business. 


The Canada Customs and Revenue Agency is trying to 
convince us that it is an agency because it is so good at collecting 
money. The Canada Customs and Revenue Agency claims that it 


collects money on behalf of other agencies, provincial and 
municipal. 


We tried to point out that that would be a difficult sale to, 
make. Honourable senators can see it now — a salesman for the’ 
Canada Customs and Revenue Agency goes to the treasury 
offices of a provincial government to talk about assisting in the 
collection of their cash. The official from treasury then goes to 
the tax collection agencies at the provincial sales office. You can) 
see the bureaucrat blanch as he realizes that someone else will! 
collect their money so that he will be out of a job. In addition, 
CCRA would collect a commission for their efforts. That is how 
bad it has become. That commission would then flow into the 
little agency that would produce an annual report. 


Unlike a government department, it is becoming more and 
more difficult to follow the trail of money from all of these 
agencies and non-profit organizations. 


Why do we need a group of non-profit organizations to deliver. 
research grants? What do we want our large bureaucracy to do? 
Perhaps they want to escape the authority of the House of 
Commons and of Parliament; the clutches of the public service. 
union; and the possibility that people will know how much. 
money they are making as presidents of their little organizations, 
such as the Canada Customs and Revenue Agency. 


The Trudeau foundation is an interesting set-up. They have 
actually taken $125 million and transferred it to a private 
foundation. You would think that the Canadian Federation of 
Students would be happy about that, but they were not. They are) 
on to them. They said that the Pierre Elliott Trudeau Foundation ° 
introduced today by Minister Allan Rock is a misguided attempt | 
to guide social sciences and humanities scholars in Canada. 


These funds should have gone straight to the Social Sciences 
and Humanities Research Council, which we already have, and 
that body could well administer these funds; but, no, we give | 
them to someone else, and then we lose, in this case, all control 
of the money. | 


It was also said by Mr. Ian Boyko, National Chairperson of 
the CFS, that the federal government must provide more than just | 
a token recognition of the role of social science and humanities 
research will play in the innovation strategy, and that equalizing 
the funding between the research councils needs to be the first 
step. The University of Toronto newspaper also criticized and 
called into question the Trudeau foundation. 


The National Post carried an editorial saying that the Canadian 
Federation of Students and the National Post were both “left.” 
Although the Canadian Federation of Students is recognized by 
the independent University of Toronto newspaper as being 
left-wing and the National Post as being right-wing, they both 
agreed that the Trudeau foundation fund should have gone 
directly to the Social Sciences and Humanities Research Council, 
which provides scholarships for graduate students and 
researchers. Now, they will be in competition with each other. 
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Senator Cools said yesterday that we should have faith in what 
the government is doing. However, honourable senators, we do 
not have faith because this is not new to us. Questions of 
sole-source contracting, setting up foundations, and other such 
issues have been criticized in the Auditor General’s report since 
1999. I will quote from the 1999 report about sole-source 
contracts: 


Based on the 50 sole-source contracts selected for detailed 
examination, in most instances the decision to contract is 
not well considered, the requirements are often defined only 
vaguely, pricing is not done with due regard to economy and 
often deliverables are not assessed against the original 
requirements of the contract. 


The existing framework of contracting rules, policies and 
regulations for contracting is basically sound. However, the 
evidence shows that departments either do not understand 
this framework or in some instances chooses not to 
follow it. 


On this side, we know on which side of the equation they 
sit — they choose not to follow it. 


Treasury Board, in response to that, said they would train 
people to better handle these matters because they do not want to 
be seen as misappropriating money. 


However, three years later we have advertising agencies, nine 
of which, in Canada, are receiving sole-source contracts for 
replacing government sponsorship for everything from hog to 
blueberry festivals to ensure that there is the Canadian brand 
placed on them, and they are receiving 8 per cent of the money. 


In the 1999 report, the Auditor General also found that, 
contrary to the regulations, most contracts had not met the rules 
for sole-sourcing before the ACAN was posted. The exceptions 
permitting sole-sourcing were used excessively. In almost 
90 per cent of the sole-sources examined, sole-sourcing was not 
justified under any of the permitted exceptions. These contracts 
ought to have been competitively tendered. 


Honourable senators, I will take you through a little more 
history, and you will see why we should not believe what the 
government says. 
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In response to that, the government says that the Treasury 
Board’s procurement policies, which apply to all departments 
and agencies, are based on the strong values and principles of 
competition, openness, equal access, transparency, fairness and 
the best value for Canadians. The government says that to ensure 
sound implementation the Treasury Board is committed to 
developing a program of training and certification for 
procurement specialists in the department. 


Senator Di Nino: Who wrote that? 
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Senator Tkachuk: This is from the Auditor General's report. 
This is in response to sole-source contracting. 


They have not been trained yet, or they have been trained 
badly. That is why we do not believe what the federal 
government is saying about the non-profit agencies that have no 
relationship whatsoever to the government. 


There is more. Six months later, the 1999 Auditor General’s 
report went through a whole list of significant gaps and 
weaknesses with regard to contracts as well as the millennium 
scholarships, another wonderful program the government 
controls. Can you imagine how much control the government 
will have over the Trudeau scholarships? The report says that 
there were significant gaps and weaknesses in the design of the 
arrangement, limited reporting to Parliament on whether they are 
working, little provision for public input, and lack of guidance to 
the departments on how to ensure accountability and good 
governance. 


In 2001, the story is exactly the same. Senator Lynch-Staunton 
quoted at length from the Auditor General’s report, and the 
situation has not changed. The government has been negligent in 
sole-source contracting. It has been negligent in how it controls 
agencies such as NAV CANADA, and it has been criticized by 
the Auditor General for that. Now the government is setting up 
new non-profit institutions outside of government and they are 
not controlled by the government whatsoever. 


These three organizations will multiply because they see an 
opportunity to hide their expenditures. Parliament will not be 
better informed. We will have more difficulty addressing these 
issues. We do not even know who will be auditing the Trudeau 
foundation. I do not think it will be the Auditor General. I think 
it will be whomever they choose. Who will the report go to? As 
Senator Lynch-Staunton said, as with every other non-profit 
organization, the foundation will report to the government of the 
province in which it resides. 


This is a very important issue of which we should all be 
cognizant. I have spoken on this matter many times, as has 
Senator Bolduc. Others are beginning to speak about it. I do not 
think we should let this matter go. We should try every 
conceivable way to ensure that the government is accountable. If 
the government does not want to deal with this matter, we must, 
because that is the main reason we are here. If we do not ensure 
accountability, no one else will. 


Hon. Nicholas W. Taylor: Honourable senators, during the 
10 years that I was in the opposition in Alberta, one of the things 
that caused me the most problems is exactly this situation. The 
government had a penchant for setting up agencies and 
transferring money to them. I argued that in a parliamentary 
system the entire house should approve the expenditures, but | 
was steamrollered out of the way. These organizations were not 
subject to examination by the Auditor General or by Parliament. 


pmo) 
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It is quite often said that once the money has been voted we 
cannot do anything about it. However, that is not the purpose of 
Parliament. Although there are approximately 300 MPs and 
approximately 100 of us, the cabinet does have a great deal of 
power. Anyone who has been in Parliament, on either the 
government side or in opposition, knows how much power the 
PMO and the cabinet have. However, our sole purpose is not to 
sing the praises of cabinet when it decides to do something. We 
must stand up and demand the opportunity to vote the money the 
government wishes to expend. 


In Alberta, the Alberta Energy Company was set up. Without 
going to the legislature, this company was given $40 million 
worth of land and $40 million in cash. For four or five years, I 
could not even find out what the salary was of the president of 
that company. Alberta Energy has since merged with CPR, an 
organization formed about 100 years ago. The federal 
government formed the CPR and the Alberta government formed 
Alberta Energy, and they have now merged and become one of 
the biggest companies in Canada. I do not know whether we can 
learn anything from that. Perhaps the only way in which we will 
be able to buy back Canada is to have the cabinet set up such 
outside organizations. 


The point is that these organizations claim to be non-profit. I 
was Chairman of the Standing Senate Committee on Energy, the 
Environment and Natural Resources last year when the 
committee reported that it deeply regretted — I think we even 
used the word “reprehensible’” — the fact that the money to set 
up the Canada Foundation for Innovation was not only 
transferred to a group outside of Parliament but was transferred 
before Parliament had voted the money. 


We have to speak up sometime, honourable senators. I will be 
the first to admit that I will vote for this measure because it is a 
money bill and I do not want to show a lack of loyalty to the 
government. However, there is nothing wrong with telling the 
government from time to time that it can go no further. How 
much are parliamentarians expected to swallow? Occasionally 
we must stand up and say, “No further,” and that applies to 
spending money without the approval of Parliament. 
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This issue goes all the way back to Runnymede and the Magna 
Carta. At that time, there was taxation without representation, 
which is what we have when we finance organizations without 
the approval of Parliament. I am not suggesting that we have 
another Boston Tea Party, but it is time to talk about the matter 
and raise a little heck. Maybe it will filter back to the Green 
Chamber from the Red Chamber that some of the bills they are 
passing and asking us to pass are just too much. The 
parliamentary system was not set up to give a blank cheque for 
whatever cabinet proposes. Parliament still has something to say. 
Some might say that we have been rewarded with these 
appointments and should support the government. I came here, 
and I suppose I am paying a certain price, which is to support the 
government. However, when it gets to me a little bit, I have to 
say, “Only so far, only too much.” 


[ Senator Taylor ] 


The Hon. the Speaker: Honourable senators, Senator Cools is 
rising to speak. She is entitled to do so. However, I must advise 
that if she speaks now, her speech will have the effect of closing 
the debate. 

{ 

Hon. Anne C. Cools: Honourable senators, I wish to thank the 
two honourable senators for their interventions and to assure 
them that their considerations and their concerns will be taken 
forward. 

{ 

For the sake of the record, I wish to state clearly that we are 
now on Bill C-52, which is the interim supply bill. The issue that 
they were speaking to — particularly Senator Tkachuk — was 
contained in Supplementary Estimates (B), which is Bill C-51.I 
do not think it matters, but the record should show clearly that 
the Pierre Elliott Trudeau Foundation grant is contained in. 
Supplementary Estimates (B) and contained in Bill C-51. 


I appreciate that what the senators said was valid and that they 
wanted to say it. To that extent, I do not have to respond because » 
Bill C-51 was on the order just a few orders back and has 
already been voted on. | 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 
Motion agreed to and bill read second time. 


The Hon. the Speaker: Honourable senators, when shall this | 
bill be read the third time? | 


On motion of Senator Cools, bill placed on the Orders of the 
Day for third reading at the next sitting of the Senate. 


FOREIGN AFFAIRS 


BUDGET—STUDY ON EMERGING DEVELOPMENTS IN RUSSIA 
AND UKRAINE—REPORT OF COMMITTEE—DEBATE ADJOURNED 


The Senate proceeded to consideration of the twelfth report of | 
the Standing Senate Committee on Foreign Affairs (budget— _ 
study concerning Russia and Ukraine), presented in the Senate on | 
March 25, 2002—(Honourable Senator Stollery). 


Hon. Peter A. Stollery moved the adoption of the report. 


He said: As honourable senators are aware, the Standing 
Senate Committee on Foreign Affairs has had a reference from 
the Senate concerning Russia and Ukraine. I believe we have had 
17 officially recorded meetings, plus two full days of meetings in 
Washington. We have had 59 witnesses, 16 of whom have dealt 
specifically with Ukraine. 


As honourable senators are aware, the committee was to have 
travelled to Russia and Ukraine in October. The World Trade 
Center tragedy put the trip off because those events made it — 
difficult for the committee to travel. 
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We have had hearings for some time. We have, if my memory 
serves me, a draft report of approximately 100 pages. All 
members of the committee have had copies of this draft report 
since December. The issue now becomes: Does the committee 
travel to Russia and Ukraine to complete its work, or does it not? 


It is always difficult, of course, to find a date that is perfect for 
everyone. As chairman, I consulted extensively with members of 
the committee. I have with me copies of the steering committee 
meeting that took place on February 6, 2002, in which Senator 
Corbin, Senator Andreychuk and myself agreed that the first 
choice for dates would be — 


The Hon. the Speaker: Senator Stollery, I am sorry to 
interrupt. I must draw honourable senators’ attention to the fact 
that it is six o’clock. 


Honourable senators, is it your desire that we not see 
the clock? 


Hon. Senators: Agreed. 
The Hon. the Speaker: Senator Stollery, please continue. 


Senator Stollery: Honourable senators, at the steering 
committee meeting of February 6, it was agreed that the first 
choice for dates was May 12 to 24. The second choice was 
April 8 to 19. I consulted with senators from both sides, and I do 
not think this is the place to discuss people’s personal plans. I 
kept the notes; I had the staff consult broadly. I can only deal 
with what I am told. The committee decided on February 20 that 
we should start our hearings in St. Petersburg on April 15. 
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I realize that Senator Andreychuk has a difficulty with that 
date. My first preference was April 8, but I had difficulty getting 
both April 8 and April 15. In fact, she had difficulty with all of 
the dates that I proposed. At some point, a decision must be 
made. The majority of the committee decided that April 15 was 
the time to do it. 


Honourable senators, in my position as chairman — and I 
speak for a majority of the committee — I feel that we should 
complete this order of reference from the Senate. We are in a 
position to do that. It would be much better if we went to Russia 
and Ukraine and completed our reference in the appropriate 
manner. I remind honourable senators that committees, as with 
the Senate, can only operate with the consent of its members. If 
people decide they do not want to make something operate, then 
it does not work. There is nothing much anyone can do 
about that. 


Honourable senators, my proposal is April 15. That is where 
we are right now. Other senators have been very helpful. The 
Internal Economy Committee has approved our budget. We must 
get the public’s business done. That is the position of the 
majority of the committee. If we do not go then, we will not be 


able to go because we have other witnesses in May. We cannot 
go to Russia on May Day because there are a series of holidays 
there. 


I listen to the advice that I receive from our research staff, and 
so on. The position of the majority of the committee is that these 
are the two weeks in which we could travel to Russia and to 
Ukraine. 


Honourable senators, I wish to make one other point. It is hard 
to change dates when two governments are involved. We have 
witnesses in St. Petersburg. We have meetings scheduled. If I had 
heard some other date three or four weeks ago, I would have 
been perfectly happy to oblige. Indeed, I have tried to oblige 
members of the committee. These are the dates that I am 
proposing and that is where we are at the moment. 


On motion of Senator Andreychuk, debate adjourned. 


RULES, PROCEDURES AND 
THE RIGHTS OF PARLIAMENT 


ELEVENTH REPORT OF COMMITTEE—DEBATE ADJOURNED 


The Senate proceeded to consideration of the eleventh report 
of the Standing Committee on Rules, Procedures and the Rights 
of Parliament, entitled: Modernizing the Senate Within: Updating 
the Senate Committee Structure, presented in the Senate on 
March 20, 2002.—(Honourable Senator Austin, P.C.). 


Hon. Jack Austin moved the adoption of the report. 


He said: Honourable senators, I realize the hour is late and that 
we have been in session for over four hours. At the same time, 
however, this is an important report in the view of the Standing 
Committee on Rules, Procedures and the Rights of Parliament. I 
believe we should move forward with it. The fact that it is 
important does not mean that it will take a long time to deal 
with it. 


On March 12, 2001, the Senate instructed the Standing 
Committee on Rules, Procedures and the Rights of Parliament to 
examine the structure of committees. The order of reference 
asked, in particular, that we consider human resources issues, 
scheduling, committee mandates and the number and size of 
committees. 


The Rules Committee has taken over a year to consider the 
questions that are raised by the operation of committees. In the 
course of many meetings we have looked not only at the specific 
issues raised in the order of reference but also broader issues 
affecting the operation of the committees of the Senate. In the 
course of our debate, we asked a large question, namely, what 
kind of committees for what kind of Senate? That led us to 
examine the role of the Senate and to compare what we believe 
the role of the Senate to be with the way in which the committee 
system operates. Do we meet the express but also the inarticulate 
objectives of Senate committee operation? 
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The eleventh report contains a list of recommendations and 
proposed rules. I would ask honourable senators to look at those 
recommendations most carefully. The essential focus of these 
rules is to give honourable senators the opportunity to carry out 
the two most important tasks of Senate committees. The first is 
the expeditious and effective consideration of legislation; the 
second is the work of policy studies. 


The committee workload that senators carry was carefully 
examined. As the report says, the resources of the Senate in the 
operation of committees are determined by the time available to 
senators. The committee report has studied the working 
schedules of senators and compared them with the working 
schedules in the other place where there are three times more 
members who can carry out the same work, particularly on the 
legislative side. 


We have been concerned with the question of scheduling and 
the overlapping duties that some senators have found when 
committees on which they are members have been scheduled to 
meet at the same time. When that happens, we find that the work 
of the Senate is diminished by the inability of senators who may 
have interest in the committee work but who are unable to attend 
and therefore to make a contribution to the committee’s 
deliberations. The report seeks to reduce to a minimum the 
problem of conflicts in the membership of senators on 
committees. 


What we have considered in particular in dealing with the 
operation of committees, given that the senators’ time is finite 
and the workload ever increasing, both on the legislative and 
policy side, are two questions: the extension of permanent 
committee scheduling to Mondays and Thursdays, as well as a 
close consideration of the total size of the membership on Senate 
committees. 
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Under the existing rules, the Senate committees are structured 
largely as 12-person committees, with the Standing Senate 
Committee on Internal Economy, Budgets and Administration 
and the Standing Committee on Rules, Procedures and the Rights 
of Parliament having 15 members. We looked at the attendance 
in various committees to determine where the effective working 
core existed in each of those committees. 


Honourable senators, the principal recommendation in this 
report is to give the Committee of Selection, and therefore the 
whips on the government side and opposition side, at the 
beginning of every parliamentary session, the additional duty of 
assessing what might be the legislative and policy study 
workload of each of the committees in order to determine, in a 
scale between six and 12 members, what an appropriate 
committee membership might be. Some committees could work 
quite effectively within their mandate with fewer senators 
than 12, and other committees with a heavier workload might be 
better served by a larger membership, up to 12. ‘ 


{ Senator Austin ] 


Our recommendation, therefore, is designed to do three things: 
first, as I have said, to provide for an appropriate membership 
size in committees after assessing their probable workload; 
second, bearing in mind the reality of the difference in size 
between the government side and the opposition side and our) 
desire in making this legislative chamber work as best it can, to 
provide the opposition with a better ability to assign its people, 
resources and the time they have available to do the work of the 
Senate by reducing the size of certain committees. Our third. 
recommendation is, of course, related to cost. We have examined} 
what it costs to convene new committees. We have examined the’ 
requirement for clerks, translators and research people as the 
Senate wishes to expand its already quite ambitious committee 
schedule. 


We have had discussions in the Standing Committee on_ 


Internal Economy, Budgets and Administration with respect to 
the budget available to the Senate. The principal consideration is 
always how much work a specific number of senators can 


undertake. We caution this chamber about the expansion of the 
existing committee system. In fact, we do not recommend that 


committees be added. We are simply asking for extreme caution 
in so doing because the workload is a heavy one. 


Honourable senators, one problem we examined was the 
existing power of standing committees to create subcommittees 
on their own motion. When they did, the Senate was 
automatically compelled to add staff to the clerk, the translators 
and pages that provide service to those committees. We want to 


give the control of creating subcommittees and standing | 
committees back to the Senate. Thus, the Senate — that is all | 


honourable senators — will make the determination whether a 


subcommittee of the Senate, with the resources that it would. 


require, has the approval of the Senate. 


There are other recommendations, honourable senators, with | 


respect to name changes of some of the committees to more 
effectively reflect their mandate and, with respect to the control 


by the Senate, of the authority of standing Senate committees to 
subpoena or summons witnesses and to require the production of » 


documents. On the latter point, we are recommending that, prior 


to a standing Senate committee exercising that authority, the | 


committee give the Senate two days’ notice to examine the 


exercise of the power and the possible consequences of using the 


Senate’s authority in that fashion. 


Honourable senators, I recommend a most careful 
consideration of the report. We were asked by Senator Kenny to 
recommend block scheduling. That is discussed in the report. It 
may be the perfect system in avoiding conflicts, but it may not be 
the perfect system in expressing the interests of senators in 
committee work. We have asked the Senate to advise whether it 
wishes us to give further consideration to block scheduling 
because, in our view, the exercise would be a time-consuming 
one. On the question of mandates of committees, the view of the 
Rules Committee is to leave well enough alone. 


| 
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There are three parts to the report that we call, “Modernizing 
the Senate From Within: Updating the Senate Committee 
Structure.” The eleventh report deals with operational issues. The 
Rules Committee has before it a second part that deals with other 
aspects of committee operations and objectives. 


We hope to report at an early date on issues such as a defined 
procedure for the consideration of petitions, how the Senate 
would deal with a committee that has tabled a report and wishes 
a government response, and how the Senate would react to the 
tabling of a secession referendum in one of the provinces of 
Canada. 


The third part, which will take a while yet to come, will deal 
with options for broader reforms. The committee has been 
discussing these reforms for over a year, but it has not completed 
its consideration. The third part of the report will focus on how to 
bring the Senate closer to the people of Canada and the people of 
Canada closer to the Senate. 


Honourable senators, that is an introduction to the 


eleventh report. 


On motion of Senator Di Nino, debate adjourned. 
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INTERNATIONAL DAY FOR 
ELIMINATION OF DISCRIMINATION 


INQUIRY—DEBATE ADJOURNED 
Hon. Vivienne Poy rose pursuant to notice of March 19, 2002: 


That she will call the attention of the Senate to the 
significance of March 21st, the International Day for the 
Elimination of Racial Discrimination. 


She said: Honourable senators, since 1966, March 21 has been 
recognized as the United Nations International Day for the 
Elimination of Racial Discrimination. Canada was one of the 
first countries to support the UN declaration. 


In 1989, the Department of Canadian Heritage launched its 
annual March 21 campaign in response to the need to heighten 
awareness of the harmful effects of racism on a national scale 
and to demonstrate clearly the commitment of the federal 
government to fostering respect, equality and diversity. As such, 
it is clear that the elimination of racism remains a goal to which 
Canadians aspire. It is in this context that I wish to consider 
where we are now in this process and what we still must do to 
move toward our goal of eliminating racial discrimination. 


Before we look at that process, we must consider the 
significance of this debate. What do we mean when we speak 
about the harmful effects of racism? Of course, racism is in direct 
Opposition to the ideology of the society we wish to create. It is 
the antithesis of tolerance, equality and respect for diversity 
called for in our national policy of multiculturalism. 
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Reiterating these goals is especially important since 
September 11, 2001, since some people now feel that they have 
been given a licence to express racial hatred, even though recent 
polls have found support for a policy of tolerance remains 
rock-solid. 


However, eliminating racism is far more than ideological. It is 
also a legal and economic issue. As long as we fail to address 
these aspects, we will not be true to the intent of the equality 
provisions contained within the Charter of Rights and Freedoms, 
nor will we benefit fully from the human capital that is essential 
to our global competitiveness. 


In February of this year, the Canadian Council on Social 
Development released a report in which it concluded that recent 
immigrants have not done as well in the job market as previous 
arrivals to Canada, despite the fact that a large proportion of 
recent immigrants tended to be highly educated. In fact, in 1998, 
72 per cent of immigrants selected in the skilled worker category 
had university degrees. Overall, in 2000, 58 per cent of 
working-age immigrants had post-secondary education, 
compared with 43 per cent of the Canadian population. 
Nevertheless, according to census data from 1981 to 1996, there 
was a progressive trend toward lower rates of labour force 
participation and lower levels of earnings among immigrants 
compared with the Canadian-born population. 


The council concluded that part of the reason is that racial 
discrimination has, indeed, become more of an issue as new 
immigrants are increasingly drawn from visible minority groups 
who are more vulnerable to racism. At least three out of four new 
immigrants are visible minorities, virtually double the proportion 
in the mid-1980s. 


The lack of recognition, or undervaluation, of foreign 
credentials and skills by employers also plays a significant role. 
Whatever the reason for our failure to fully utilize human capital, 
it is a costly one. 


Jeffrey Reitz, a sociologist and professor of industrial relations 
at the University of Toronto, estimates that the net loss to 
immigrants and to the Canadian economy of this brain waste is 
several billion dollars a year. Visible minorities earn between 
15 to 25 per cent less than most immigrants of European origin, 
whether in skilled or unskilled labour markets. What do these 
numbers mean for Canada’s future? 


According to the latest census figures, immigrants are our 
future. Immigrants are expected to account for virtually all of the 
net growth in the Canadian labour force by the year 2011. 


Faced with a potential labour shortage, our government has 
responded by raising the standards of immigration even higher. 
As long as the dual issues of accreditation and discrimination are 
not adequately addressed through sound policy initiatives, we 
will not benefit from our immigration policy because an 
immigrant’s education and skills are not put to good use. 
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Consider that even in the early 1990s when Canada’s 
technology industry was demanding new talent, between 1991 
and 1994, 10,279 immigrants arrived in Canada listing civil, 
mechanical, chemical or electrical engineering as their 
profession. However, by 1996, only half of those immigrants 
were practising their professions. In short, there is a 
disconnection between what Canada sets out to do in its 
immigration policy and the reality facing new immigrants upon 
their arrival. 


Ratna Omidvar of Toronto’s Maytree Foundation sums it up by 
saying: 


..we can’t be pro-immigration without being 
pro-immigrant. We want immigration to fuel our economy 
but would rather not deal with immigrants, especially if they 
are not white. 


Highly skilled immigrants represent a tremendous windfall to 
Canada. We have not paid a cent for their education and training 
and we can benefit from their skills during their prime working 
years. By not taking advantage of their skills, we are losing 
ground in the global economy. 


There has been much rhetoric about the brain drain from 
Canada to the United States because of higher salaries and lower 
taxes. It is particularly ironic that a lack of equality in access to 
employment, and the frustration that this engenders, has become 
a significant factor in the loss of some of our best minds to our 
neighbour to the south. 


A large part of the responsibility rests with employers. 
According to a recent CBC report, employers rate foreign 
education as valued at half of that of a Canadian education and 
foreign work experience at zero. 


It is important that public institutions set an example for the 
private sector in developing strategies to fully reflect Canada’s 
diversity. After all, one of the benefits of a multicultural society 
is that we have attracted some of the best minds in the world to 
our country. Let us develop concrete and specific methods to 
utilize this strength. 


@ (1830) 


I should like to start with our universities. On paper, most 
universities, like the public sector, are committed to employment 
equity. In fact, many universities have signed the Federal 
Contractors Program that allows them to bid on government 
contracts, in which they made a commitment to implement 
employment equity through goals and timetables for the hiring of 
groups designated as disadvantaged: women, visible minorities, 
Aboriginal ‘peoples and persons with disabilities. In practice, 
however, change in the faculty makeup of universities has been 
very slow, despite good intentions expressed on paper. The 
composition of student bodies has changed to reflect Canadian 
society as a whole. Many universities now boast a significant 
percentage of visible minorities in their student populations. 


[ Senator Poy ] 


For example, at the University of Toronto, currenth 
57 per cent of students in undergraduate studies are visible 
minorities. In March 1991, the University of Toronto approvec 
an employment equity policy with clearly enunciated goals anc 
timetables for achieving them. However, last year, Professo;, 
Shah of the University of Toronto, noted that between 1991 anc 
1999, the percentage of visible minorities in tenure-streamec 
faculty actually declined from 9.7 per cent to 8.7 per cent. 


{ 
The new president of the University of Toronto since 
July 2000 is determined to turn things around. Fresh from the 
Massachusetts Institute of Technology, or MIT, Dr. Birgeneat 
sees the need to internationalize the Faculty of the University 0} 
Toronto to make it the best in the world. Dr. Birgeneau stresses 
that the reason for diversity is not to meet quotas, but to further 
the excellence of the institution. He said: 


...the watchword of such recruitment must be excellence’ 
since anything less will only serve to harm the future 
greatness of the University of Toronto, and the people whe 
populate it. Exceptional people will be drawn to oun 
enterprise precisely because they will feel at home in ar 
academic community that respects and celebrates diversity 
at all levels, and that gives them the tools to do great work’ 
I believe strongly that this will give us an advantage that car, 
ensure the University of Toronto’s ranking among the very 
top public universities in the world. 


Dr. Birgeneau’s plan calls for diversity at all levels of the 
university, from senior administration to the faculty level. 
According to Dr. Birgeneau, the only way to have the best 
faculty is to be proactive. This means searching the world for the 
best academics to fill the positions. Dr. Birgeneau says that this 
strategy worked for the Department of Neurosciences at MIT. He! 
said: 


{ 


There, by hiring on the basis of excellence and excellence. 
alone, we were able to move the Neuroscience department, 
from being strong, but not world class, to being well up. 
among the top ten in North America. In doing this, we made. 
about 15 new appointments. Among this group, the 
distribution turned out to be approximately 30 per cent’ 
white male, 30 per cent female, and 40 per cent visible 
minority. 


Employment equity is also espoused in the public service and 
numerous goals and timetables have been tabled with some 
results, but many problems remain. Honourable senators have 
probably heard of Dr. Shiv Chopra who has been a thorn in the 
side of Health Canada officials for many years. In August of 
2001, the Canadian Human Rights Tribunal ruled that. 
Dr. Chopra, who is of East Indian decent, was discriminated 
against because of his ethnicity. Dr. Chopra has been a drug 
evaluator in the Bureau of Veterinary Drugs for the past 33 years. 
In 1990, he failed to win a promotion, despite good job 
evaluations. 
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Similarly, in the fall of 2001, Dr. Ranjit Perera won a major 
suit against the Canadian International Development Agency in 
which he receive a promotion and obtained a commitment from 
CIDA for the hiring and promotion of visible minorities. 


These two recent cases highlight the need for a more proactive 
approach to employment equity, as suggested by Dr. Birgeneau, 
throughout the civil service. 


Visible minorities are underrepresented in the civil service 
compared to the overall representation in the general population, 
which stands at 11 per cent. Last year, in the five largest 
departments of the civil service, they made up 5.2 per cent of the 
total workforce, less than one-half of their representation in the 
general population. At the deputy and assistant deputy level, the 
percentage was even lower, at 3 per cent. 


Change will require more than good intentions on paper, more 
than targets and more than well-meaning efforts. These factors 
are important, but they will not be effective without a 
fundamental change in the corporate culture of the civil service 
so that top management supports diversity. In this case, the 
government must take a leadership role by educating these top 
bureaucrats. As the honourable Roy McMurtry, Chief Justice of 
Ontario stressed, change is about individuals. He said: 


All the laws in the world and human rights codes count for 
little if individual citizens are not willing to make a personal 
commitment to tolerance and fighting bigotry in 
society... You cannot legislate to what degree a man must 
love his neighbour, nor even that he must not hate him. 


Honourable senators, the current situation that faces many new 
Canadians has been called a “Canadian-made tragedy” in which, 
aside from the enormous losses to our economy, we are faced 
with an incalculable loss in human _ potential. 
Bobby Premakamaren, who came here four years ago with a 


degree from Middlesex University in England and five 


certificates in accounting, knows this well. After sending out 
3,000 resumes over the past four years looking for an accounting 
position — 


The Hon. the Speaker pro tempore: I regret to interrupt the 


honourable senator, but her time has expired. Is there a request 
_ for more time? 


Senator Poy: I would ask for some time. 
Hon. Senators: Agreed. 
[Translation] 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I would like to know how 
long the senator would need to complete her remarks, because 


sometimes a little time becomes a lot. 


[English] 


Senator Poy: I would like three minutes. 


Senator Robichaud: No problem. 


Senator Poy: Mr. Bobby Premakamaren now cleans office 
buildings and apartments. He describes his immigration 
experience in Canada as a “disaster.” 


Our universities, our government and our corporations must 
create a level playing field for new immigrants and visible 
minorities. Ultimately, this will come down to fair-minded 
individuals in management positions taking the lead to develop 
new models for our institutions so that all Canadians have a 
chance to contribute to Canada. 


Honourable senators, as parliamentarians, we can help these 
new models to emerge. The current situation surrounding 
accreditation needs to be clarified so that employers and new 
Canadians have the information that they need. Hiring must be 
based on merit, and merit alone. 


At the same time, it is of the utmost importance that we 
continue to educate Canadians about the reality of race. As recent 
findings about the human genome revealed, humans share 
99.99 per cent of the same DNA with one another, which 
confirms the fact that there is no scientific basis to support the 
concept of race. Race is socially, not scientifically constructed. 
Therefore, racism does not make sense. 


Honourable senators, next month we celebrate the twentieth 
anniversary of the passage of the Charter of Rights and 
Freedoms. It is important for all parliamentarians to take the 
initiative to support the true meaning of the Charter, which is 
equality for all Canadians. 


As the Chief Justice of Ontario, the Honourable Roy 
McMurtry said: 


The challenge of brotherhood, of an experiment that bursts 
through the limits of nationalism to embrace people of 
diverse ways and diverse tongues is what it means to be 
Canadian. 


Honourable senators, the elimination of racism is not just 
about economics or the law, it is a question of the heart. 


On motion of Senator Kinsella, for Senator Andreychuk, 
debate adjourned. 


@ (1840) 


LIFE AND TIMES OF 
THE LATE DALTON CAMP, O.C. 


INQUIRY 


Hon. Norman K. Atkins rose pursuant to notice of earlier this 
day: 


That he will call the attention of the Senate to the life and 
times of the late Dalton Camp, O.C., whose death occurred 
March 18, 2002. 
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He said: I wish to thank honourable senators for their 
unanimous support of this inquiry because I have a few things to 
say in honour of Dalton Camp and in honour of my other close 
friend, Finlay MacDonald. I was not present in the chamber 
when tributes were made to Finlay. 


Honourable senators know that both Dalton and Finlay were 
very close friends of mine. They were great characters and, quite 
frankly, real devils. One would have to know them to appreciate 
that comment. 


It is interesting, honourable senators, that Dalton and Finlay 
met in 1953 during the Nova Scotia provincial election. Senator 
Carstairs will remember that election because her father was an 
MLA at the time and he ran in that election. 


It was four weeks ago yesterday that I went to Fredericton 
because Dalton had had a temporal lobe stroke. For those of 
honourable senators who are not familiar with that kind of stroke, 
it does not affect mobility but it does have an impact on one’s 
mind. Our families sat 24 hours around the clock while he was 
recovering from the stroke. I was there for several hours each day 
for six days. It was an incredible thing to watch his recovery 
from the day I arrived to the day when I had to leave. 


The hospital staff were amazed at how well Dalton responded 
to treatment and was recovering. Finlay, each day, would call the 
office to find out how Dalton was doing. By the fifth day, I called 
the office and said, “Call Finlay and tell him that he can call 
Dalton.” We gave Dalton’s number to Finlay, and they had a 
conversation two days before Finlay passed away. Finlay was so 
delighted by his conversation that he sent an e-mail to Finlay Jr. 
to say how delighted he was with the way Dalton was recovering. 


Lo and behold, two days later, I was sitting at home on a 
Saturday afternoon when Finlay Jr. called to tell me that his 
father had just passed away. His father died on a treadmill. It was 
one of those situations where, on the Friday night, he felt some 
chest pains and went into the hospital. On the Saturday morning, 
the doctors checked him over and they felt that his vital statistics 
were fine. They put him on a treadmill, and he did not survive 
that. 


I then had to travel to Halifax. I went down the next day to 
help the MacDonald family organize Finlay’s funeral. I was the 
only one outside the family who participated in that memorial 
service. 


When I called Dalton to tell him I was doing that, I also told 
him that I would read an item from the New Testament. Dalton 
asked, “What are you reading? You have to tell me what it is.”’ I 
had to read through every line of the verse with him. He made 
me emphasize the syllables so that I would get it right — that is 
how strongly he felt about being part of this service. I found out 
later that Finlay Jr. had run his eulogy by Dalton before the 
service on the Wednesday. 


I came back to Ottawa. Dalton continued to recover, to the 
point that one week ago Saturday he was allowed to go home. He 


{ Senator Atkins | 


went home and his energy level was incredible. He wanted to d 
everything, including, by the way, go to the Sheraton for; 
martini at the bar. He spent Sunday at his house. On Monday, hi 
insisted that his daughter take him to Fredericton, where he wen 
to the dry cleaner and to the bank. He then had lunch at thi 
Sheraton, including a glass of white wine. In the afternoon, hi 
went to the legislature with his daughter, where they stayed fo 
more than one hour. They then drove back to Cambridgi 
Narrows. 

His family made him agree that on Tuesday he would take i 
easy — that he would slow up and just cool it for the day. It wa 
late on Tuesday that he began to lose his voice and he becamx 
unconscious. He never recovered. He had seizures that kep 
occurring in the emergency ward at the hospital, and by the nex. 
Monday — one week ago yesterday — he passed away. 


Dalton was a guy who loved life — he never wanted to give 1 
up. He was very close to me because I knew him for ove 
60 years. Dalton was my hero, my mentor and my employer. We 
were partners in business. We did it all. I ran two unsuccessfu. 
campaigns for Dalton in Eglinton and Don Valley. Of course, 
was involved in almost everything that he ever did throughout hi) 
political career and in many other ways. 


There is no way that I could describe Dalton any better thar 
Robert Stanfield did. In 1953, we were all in Nova Scotii 
because of Robert Stanfield. He has issued a statement that I wil 
read: “Dalton was a special person and I am extremely fortunate 
that he was my friend and political companion for almos 
50 years. He had a brilliant mind and was a keen observer of the 
political life of this country. He also played a unique part in the 
politics of the country. He had the courage to say what he 
believed to be right. He was thoughtful, sensitive anc 
compassionate. He loved politics — the ideas of the people. He 
had a remarkable ability to be both a political philosopher and <¢ 
political activist. His writings over the years reflect how keenly 
he observed and how much he cared about the political life o 
this country. I have lost a deeply valued friend, and the country 
has lost a unique and valued political voice.” ' 


The service last week for Dalton was wonderful, as was the 
service for Finlay. In Finlay’s case, his son Finlay Jr. gave the 
eulogy, and on Saturday for Dalton, it was his eldest son David 
David made one comment in his eulogy that I think is sc 
appropriate to Dalton: “In the fight for the soul of this country 
Dalton became a radical in search of moderation.” 


Honourable senators, in the case of both Finlay and Dalton, we 
have lost great Canadians. 


@ (1850) 


Hon. Sharon Carstairs (Leader of the Government) 
Honourable senators, I do indeed remember the 1953 election t 
which the Honourable Senator Atkins refers. I was 11. My fathei 
was the Minister of Health running in Halifax North and. 
certainly knew of the work that was being done to impede him by 
Finlay MacDonald and Dalton Camp. 
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Through many of my university years, Findlay MacDonald 
lived only one street over, so I knew him. I knew him by his 
dapper dress; I knew him by his friendliness and I knew him by 
his reputation. 


I knew Dalton Camp only through his writing and his obvious 
public persona in good times and not such good times for the 
Tories. I knew him as part of the Morningside trio and I had great 
admiration for his skill with the English language. It does not 
surprise me that he would want Senator Atkins to enunciate very 
carefully. 


What we heard this evening was a tribute to friendship, the 
friendship that Senator Atkins had for two special men. They 
obviously thought that Senator Atkins was very special, too, 
because they clearly made him their friend. 


I thank Senator Atkins for sharing his very private moments 
with us and for the obvious friendship he had with them, 
demonstrated by his being with them both in times of need. 


Hon. Lowell Murray: On that note, honourable senators, no 
recounting of the life and times of Dalton Camp would be 
complete or fair without mention of the central role of our 
colleague, Senator Norman Atkins. As a close observer, allow 
me to say a word about that. 


What began a half century ago as the apprenticeship of a 
younger brother-in-law became a unique and extraordinarily 
fruitful full partnership. Norman’s organizational skills and his 
natural talent as “rassembleur” proved to be the perfect 
counterpart and sometimes the necessary counterweight to 
-Dalton’s more visionary, instinctual approach. On top of 
everything, they were family and dear friends. Dalton’s passing 
brings to an end that wonderfully creative relationship. 


Norman was the closest to Dalton of a younger generation of 
Tories whose political thinking and activity was so much 
influenced by our association with him. Mr. Diefenbaker once 
described us as “Camp followers.” He did not intend it as a 
compliment, but we wore it proudly. 


On September 18, 1980 — a hard year for the Tory Party — 
I spoke at an Albany Club dinner marking Dalton’s sixtieth 
birthday and tried to acknowledge our debt to him.I said: 


For many of us who are somewhat younger than 60, and 
whose youthful zeal seemed in days past unwelcome in the 
Tory Party, and whose spirit was almost broken by the 
experience, Dalton Camp gave us a home, sustained our 
interest, stimulated our thinking, challenged us, organized 
us, inspired us, most memorably of all befriended us, and 
encouraged us to carry on. Today we sometimes think he 
has...despaired of us. But he cannot disown us. His mark is 
on many of us. It is on the Tory Party. It is on the political 
history of our country. 


I spoke at Dalton’s eightieth birthday 17 months ago in his 
hometown of Woodstock, New Brunswick, offering 


encouragement to Dalton’s passionate advocacy in the words of 
Disraeli: 


..in an age of political materialism...that aspires only to 
wealth, because it has faith in no other accomplishment, 
toryism will yet rise...to announce that power has only one 
duty: to secure the social welfare of the people. 


Let me give the last word to Dalton. In the introduction to his 
book of columns seven years ago he described himself as: 


...a deep believer in party politics and a romantic admirer of 
those ordinary and sensible people who maintain and assure 
the vitality of partisanship. 


Dalton wrote: 


It is a pity that so few journalists understand the requirement 
for partisan politics and its role in a democracy. But it is 
difficult to educate or enlighten people who do not, as we 
used to say in Carleton County, know their arse from their 
elbow about politics but who delight in disparaging its 
practices and defaming its practitioners. 


At the Allan J. MacEachen Annual Lecture in Politics at 
St. Francis Xavier University in February 2000, Dalton assured 
us: 


..the parties will return...The time will come when the 
country will need them...That’s why I think we should all 
continue to invest our time and energy and thought in the 
business of politics. It was always good to me. It was fun. It 
was enjoyable. And the blessed thing you got out of it was 
that if you were in politics you got to know the country, you 
got to know your neighbours, to know who you were living 
with and working with. There is no substitute for that 
experience. I think we should be of good hope and good 
spirit and watch the tides, because they do change. 


Hon. Laurier L. LaPierre: Honourable senators, I also thank 
Senator Atkins for his remarks and his encyclopedic knowledge 
of Dalton Camp. 


Under the rubric of Senators’ Statements, I made some 
remarks about Dalton Camp, the acquaintance I had with him 
and the considerable number of glasses of whatever we drank 
over the years. 


[ Translation] 


What strikes me, honourable senator, is that there really are 
two solitudes. In the course of his career, I often told Dalton 
Camp he ought to speak French. He also, I suggested, ought to 
write in French, so that the French-speaking world in general 
might discover his wisdom, his immense joie de vivre, and his 
respect for the values of this country. Had he written and spoken 
in French, he could have reached a considerable number of 
Quebecers and Canadians for whom politics — 
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[English] 
— is a marvellous game. 
[Translation] 


If you can engage in politics, you can contribute to the 
development of the country. If you are able to communicate in 
both of the country’s languages, you can contribute to 
strengthening its values. 


For all these reasons, I would like to see this great solitude 
come to an end and people able to pass from one language to 
another — 


[English] 


— in order to be able to reach out to each other and to contribute 
this amazing capacity that we all have in our love of this 
marvellous, glorious country, and to be able to lift it up even 
more and to keep it so that it will be able to fulfil the destiny that 
is the country. 


I think Dalton understood that. He was able to illuminate us, 
entertain us and, above all, to show us how very important it is to 
love a land that is dedicated to multiculturalism, pluralism and 
freedom. 


® (1900) 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, Dalton Camp has made his native province 
of New Brunswick very proud of this distinguished son who has 
left such a mark on the political, economic and social life of our 
great country, Canada. Therefore, it was only to be expected that 
an overflowing congregation gathered at Christ Church Cathedral 
in Fredericton, led by Her Excellency the Governor General of 
Canada, to bid a final farewell to, but also to celebrate the life of, 
Dalton Camp. 


Honourable senators, it was interesting to observe how 
representatives of the four estates were present to honour 
Dalton’s life. Indeed, we might well say five estates, given the 
presence of so many television colleagues, who were present to 
remind us of not only The Fifth Estate program, but also the 
many television appearances that Dalton made over the years as 
a political commentator. 


The first estate, the Lord spiritual, was reflected in the 
participation of the Lord Bishop of Fredericton, where the Lords 
temporal of the second estate were often the subjects of Dalton’s 
columns. Who will forget Lord Almost or Lord 
Something-or-other? 


We know how much Dalton was at home with the third estate, 
whether at Cambridge Narrows in central New Brunswick or in 
the midst of the crowds at so many political conventions. 
However, it was as a leader in the fourth estate of journalism that 
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millions of Canadians came to know and admire this outstanding 
columnist. 


Dalton was a wonderful writer. His command of language wa: 
such that he wrote his columns with the pen — in truth, an ole 
Underwood typewriter — but that of an artist. His use 0; 
metaphor and analogy was never tautologous for Dalton, his 
progressive and conservative analysis never a contradiction. His 
fine mind was clearly refined by his humanist soul. ) 

‘ 

Dalton was mindful that time is the great equalizer. He knew 
that there was a time to write and a time to read, a time to reflec! 
and a time to act, a time to work and a time to rest. Dalton has 
earned his rest, and we trust that he now is at rest in the bosom of 
Abraham. 


Hon. Joyce Fairbairn: Honourable senators, I, too, wish te 
thank Senator Atkins for taking the opportunity to speak of his 
friend today. I began as a listener and, as I listened, Senato1 
Atkins’ comments opened up a flood of memories that for me gc 
back on this Hill to the 1960s. 


When one thinks of Dalton Camp, one cannot help but think of 
Norman Atkins and the chill that went through Liberal souls tc 
know that whenever we were approaching elections, these two 
devils would be working their magic for their cause, be it in 
Ontario or nationally. 


What we have heard this afternoon is, I suppose, one of the! 
special things that happens in the Senate from time to time. We 
are faced with living history in this chamber of a kind that is not 
particularly valued by many people, but, in the end, we persist in. 
it because it does touch at the foundation of democracy in our 
country, and that means people. 


As a young journalist on Parliament Hill, I had the 
opportunity, the privilege and the almost constant pleasure of 
being asked by whomever I was working for to cover 
Mr. Diefenbaker or Mr. Stanfield. I covered, to a large degree. 
the Conservative Party during those years. One of the most 
memorable occasions of drama — today we seem to have fights, 
but in those days we had drama — was, of course, Mr. Camp’s, 
crusade for the possibility of a shift in leadership of the 
Conservative Party. Schoolmates of mine like Joe Clark were: 
very much involved in this drama, as was a young Brian 
Mulroney. A young Lowell Murray was involved in many 
dramas. 


In recent days I have thought often that people who perhaps 
did not know Dalton always seem to refer to him as a backroom 
person. He never was a backroom person. My first real memory 
of him is sitting in a crowded room at the Chateau Laurier that 
had been packed early on by a group of people who were 
strongly supportive of Mr. Diefenbaker and not at all of 
Mr. Camp. At some moment in this steamy, crowded room, this 
slight figure walked down the centre aisle and got up in front of 
this crowd and made his pitch that it was time for new 
leadership. I thought to myself, “My God, how courageous that is | 
and what it takes to do that.” 
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This was not a person who lingered in backrooms. Dalton 
Camp was always a person who stood up front and was prepared 
to say what he had to say and to do what he had to do without 
any question of fear or any lack of confidence in the rightness of 
his cause, as he perceived it. 


Other senators have mentioned today how Canadians got to 
know Dalton Camp through the broadcasts of our old friend 
Peter Gzowski. 


The other part of Dalton Camp that many Canadians have 
discovered in recent years is what a splendid and fearless writer 
he was. My husband Mike is up here and came in just to listen to 
Senator Atkins today. A weekend has not gone by in which, if 
The Toronto Star comes and | am out of town, that page has not 
been kept for me by Mike so that I could read what Dalton had to 
say. Sometimes I did not want to read what Dalton had to say, but 
I read it nonetheless. 


In the end, there was such a sense of affection and respect for 
him because as he moved away from the fray, he became a real 
spokesperson for every man and every woman. He wrote in his 
columns about the fair chance for citizens in this country, 
regardless of the politics. 


In every contact I ever had with Dalton Camp, he raised his 
colours high in politics, but never to the exclusion of those of us 
who carried other colours. He let us be friends. I think that is the 
finest thing one can say about anyone in public life. 


Hon. Senators: Hear, hear! 


Hon. Joseph A. Day: Honourable senators, Senator Atkins 
lost two good friends in the last while. We thank Senator Atkins 
for his very sincere words in sharing his experiences. I did not 
know Finlay MacDonald very long. I met him only recently. 
Senator Atkins introduced me to him in Halifax, when we were 
down there on committee work. I thought how nice it was that a 
former senator could be invited out to one of our committee 
meetings. He sat through the afternoon and we all got to meet 
him. He seemed to enjoy himself very much on that occasion. I 
regret that we had more meetings in the evening so I was unable 


to attend dinner with Senator Atkins and Finlay MacDonald. 


However, I do appreciate having had the opportunity to meet him 
on that occasion. 


@ (1910) 


Dalton Camp, I should like to say, was a friend — not as close 
a friend as he obviously was as to Senator Atkins, but a good 
New Brunswick friend. I met him on many occasions and at 


many meetings along the way. I hasten to point out that, at any 


partisan meetings that I might have attended, I was there as a 


partisan and he was there as a journalist. We got to know one 


another quite well. 


One of my close memories of Dalton Camp was during one of 


the federal campaigns, when I attended at his country home in 
- Cambridge Narrows. We sat around his kitchen table having a 


cup of coffee and talking about politics. Some honourable 
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senators might think that he having me in there and using up my 
time was designed to keep me from visiting other houses. Any 
cynic would think that. However, if you had known Dalton Camp 
you would know that is not the case. He was quite interested in 
who might be his representative. At the local level, I have no 
doubt that he would make the right choice from a fundamental 
political point of view and not necessarily from a partisan point 
of view. 


The people of New Brunswick knew Dalton Camp very well, 
in particular, the people from southern New Brunswick. 
Although he was born and spent his early years in Woodstock, in 
the central northern part of the province, whenever he could he 
was back at either Robinson’s Point or at Cambridge Narrows, 
both areas very close to where I lived, grew up and represented. 


Irrespective of how often Dalton Camp was called upon on 
national and international matters, whenever he could, he always 
answered the call from local communities, in Hampton or in 
some of the smaller towns such as Sussex, to attend the small 
meetings to help them out in their community halls. I attended 
many of those meetings. He was always able to captivate his 
audience, whether it was an audience in downtown Toronto, 
Montreal, or an audience in a small community where 10 people 
will pull up chair at, say, Waterford, New Brunswick, and listen 
to him. He always went back to fundamentals. When he spoke, 
you knew that he was speaking from the heart in a well-reasoned 
manner. 


Dalton’s family, his friends and his children can take comfort 
in knowing that he was able to achieve something that many of 
us aspire to but not very many of us are able to achieve to the 
same level as he was able to do. That is, he led a good life and 
during that good life he made a difference. 


Hon. Senators: Hear, hear! 


The Hon. the Speaker pro tempore: As no other honourable 
senator wishes to participate in the debate, this inquiry is 
considered debated. 


RULES, PROCEDURES AND 
THE RIGHTS OF PARLIAMENT 


TIME ALLOCATED TO TRIBUTES— 
MOTION TO EXTEND DATE OF FINAL REPORT ADOPTED 


Hon. Jack Austin, pursuant to notice of March 20, 2002, 
moved: 


That notwithstanding the motion adopted by the Senate 
on December 4, 2001, the Standing Committee on Rules, 
Procedures and the Rights of Parliament be authorized to 
extend the date for the presentation of its report on the ime 
allocated to tributes in the Upper Chamber from March 31, 
2002 to May 31, 2002. 


He said: Honourable senators, the motion is for the purpose of 
extending the due date of a report with respect to tributes. 
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The Standing Committee on Rules, Procedures and the Rights 
of Parliament is requesting that the due date be extended from 
March 31, 2002 to May 31, 2002. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators to adopt the motion? 


Hon. Senators: Agreed. 
Motion agreed to. 


[Translation | 


ADJOURNMENT 


Leave having been given to revert to Government Notices of 
Motions: 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, with leave of the Senate 
and notwithstanding rule 58(1)(/), I move: 


That when the Senate adjourns today, it do stand 
adjourned until Wednesday, March 27, 2002, at 9 a.m. 


The Hon. the Speaker pro tempore: Is leave granted, 
honourable senators? 


[English] 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I wish to ask for clarification. Is it the 
honourable senator’s intention that, effectively, we would be 
operating under Friday-hour rules? 


[Translation] 


Senator Robichaud: Honourable senators, instead of starting 
at 1:30 p.m. as we normally do on Wednesdays, we will start a 
9 a.m. If we were to operate under Friday-hour rules, we shoulc 
finish at a specific time. Given the work on tomorrow’s Orders 0° 
the Day, it would be preferable to continue, as we do every 
Wednesday. 


[English] 


t 


Senator Kinsella: That clarification is important. Starting a 
9:00 a.m., then, pursuant to the rules, we would end at midnight 
if necessary, rather than at 4:00 p.m. 


The Hon. the Speaker pro tempore: Is it your pleasure. 
honourable, senators adopt the motion? 


Hon. Nicholas W. Taylor: Honourable senators, for more 
clarity on the motion, we talked about having a vote tomorrow 
with a half-hour bell. Does that mean the bells will ring a 
8:30 a.m. or at 9:00 a.m.? 

Senator Robichaud: The vote will be at 10:00 a.m. 


The Hon. the Speaker pro tempore: The bells will ring 
at 9:30 a.m. 


Is it your pleasure, honourable senators, to adopt the motion? | 
Hon. Senators: Agreed. 
Motion agreed to. 


The Senate adjourned until Wednesday, March 27, 2002) 
at 9 a.m. 
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THE SENATE 


Wednesday, March 27, 2002 


The Senate met at 9 a.m., the Speaker in the Chair. 
Prayers. 


[Translation] 


SENATORS’ STATEMENTS 


WORLD THEATRE DAY 


Hon. Viola Léger: Honourable senators, today. March 27, is 
World Theatre Day. It is an occasion for theatre artists to share 
with their public how they see their art and how they think it can 
contribute to understanding and peace between peoples. 


The theatre brings people together and World Theatre Day is 
the celebration of this vision. 


I will read what Quebec playwright Michel Tremblay wrote in 
his international message in the year 2000: 


...the role of theatre? To accuse. To denounce. To provoke. 
To disturb Salvation, as we head into the third 
millennium, will come ... from those ... voices which rise up 
everywhere to denounce injustice and, true to the very 
foundations of theatre, extract the essence of humankind, 
press it and transform it in order to share it with the whole 
world ... These voices speak to everyone because, from the 
outset, they are aimed at a particular person, a particular 
public, which can be stirred at the recognition of its joys and 
its sorrows, which can cry and laugh at itself. And the whole 
world will recognize itself if, from the outset, the likeness is 
a good one. 


In celebration of this day. I am going to share with you a few 
words from my favourite character: La Sagouine by Antonine 
Maillet. 


Got a sayin of my own, that Spring is the good season fer 
us. Some say it’s summer. But I’m pretty sure that to be 
happy. a person’s gotta hope fer som’n, som’n better. So, 
durin the whole of Spring, we're hopin fer summer. We wait 
fer clams ‘n quahaugs, fer blueberries *n warm weather, 
‘n fer’em picnics at Sainte-Anne’s ‘n Sainte-Marie’s. While 
in the month of August, we ain't waitin fer notU’n anymore. 
It ain't havin som’n that gets a person feelin good, it's 
knowin you're gonna have it. That's why Spring is the best 
of mes, I says. 


[English] 


ENVIRONMENT 
BELIZE—FORTIS DAM ON MACAL RIVER 


Hon. Janis G. Johnson: Honourable senators, I rise today to 
address a matter that should concern all Canadians. I am 
referring to the controversial plan of Canadian hydro developer 
Fortis Incorporated to build a dam on the Macal River in Belize. 
This proposal has attracted vociferous opposition from key 
environmental groups and noted scientists, and much attention in 
the media. 


Fortis holds a monopoly on the provision of electricity in 
Belize. It also owns majority shares in an ineffective hydro dam 
already installed on the Macal River, to which the planned dam 
would provide water during the dry season. 


In accordance with Belizean law, Fortis had an environmental 
impact assessment done for the proposed project. They gave the 
job to AMEC, an engineering firm with a long history of hydro 
development. AMEC in turn succeeded in securing $250,000 
from CIDA for this assessment under CIDA’s Industrial 
Cooperation Program, which supports the creation of 
“justification reports” for development projects. 


Opposition to this project first stemmed from the fact that the 
area Fortis proposed to flood is a crucial habitat and breeding 
ground for several threatened and endangered species. The worst 
fears of these groups were confirmed by AMEC’s own 
assessment of the dam’s impact on wildlife, which AMEC 
subcontracted to the Museum of Natural History in London. 
Their report highlighted the likely devastating effects of the dam 
on the area’s rare wildlife and ecosystem. 


In the months since its publication, more problems with the 
report have come to light. The most shocking of these are its 
highly questionable geological assessments. The report wrongly 
identifies the site’s bedrock as granite, when it is known to be 
made of poor load-bearing sandstone and shale. It also fails to 
report 45-metre-deep faults in the bed of the proposed reservoir. 


Fortis is pushing ahead, however. with the construction of a 
service road network in the area, despite the fact that they have 
not yet produced an environmental impact mitigation plan, a 
requirement of the Belizean government before proceeding. 


For us. honourable senators, the question is about our 
government's involvement in this exercise, as $250,000 of 
taxpayers’ money has gone toward supporting a report that seeks 
to justify the project of a Canadian company at all costs. 
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Fortis, AMEC and CIDA should account for these errors and 
act responsibly. A Canadian company supported by the Canadian 
government is flouting standards that are rigorously applied in 
our own country. They have the same moral and legal obligation 
to protect the interests of the citizens of Belize, who will pay 
dearly if the dam fails. 


| Translation | 


QUESTION PERIOD 


DELAYED ANSWER TO ORAL QUESTION 


Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, I have the honour to table a 
delayed answer in response to an oral question raised in the 
Senate on February 5, 2002, by Senator Kinsella, regarding 
National Defence. 


NATIONAL DEFENCE 


WAR IN AFGHANISTAN—POSSIBILITY OF PRISONERS BEING 
TRIED UNDER LAWS OF COUNTRY OF ORIGIN 


(Response to question raised by Hon. Noél A. Kinsella on 
February 5, 2002) 


The Canadian government has not finalized a position on 
this issue which remains, as of now, hypothetical. To our 
knowledge, there are no Canadians detained by the U.S. in 
Afghanistan or at Guantanamo Bay. 


Obviously, the particular facts of a situation would have 
to be considered before determining a course of action. 


Nonetheless, the question raises issues under international 
law and perhaps the Canadian Charter. Under international 
law, any detainee captured by the Canadian Forces, 
irrespective of their nationality, is entitled to a standard of 
treatment corresponding to their status during the armed 
conflict. With respect to Canadians detained by other 
military forces, international law imposes no obligations on 
Canada per se. We would, however, expect the detaining 
forces to treat the detainee in accordance with their 
international legal obligations and to accord Canadian 
officials access to the prisoner. 


Canadian criminal law is primarily territorial in nature. In 
most circumstances, Canada cannot prosecute for a crime 
that has been committed outside Canada. The exception to 
this normal rule relates primarily to criminal offences which 
are defined in international law, such as piracy, hijacking, 
hostage taking, or crimes against humanity or war crimes. 
So Canada’s ability to try such a person “pursuant to 
Canadian justice” would depend very much on the details of 
the crime alleged against the individual. 


| Senator Johnson | 


ORDERS OF THE DAY 


BUSINESS OF THE SENATE 


Hon. Fernand Robichaud (Deputy Leader of thi 
Government): Honourable senators, under Governmen 
Business, we would like to start with Item No. 3, third reading 0 
Bill C-52, and then proceed to Item No. 1, third reading o 
Bill C-39. If we have the time — but we will probably by 
interrupted by the recorded division — we will then proceed t« 
Item No. 2, third reading of Bill C-30. If not, after the recordec 
division, we will resume debate on third reading of Bill C-49 
and then proceed with the Orders of the Day as set out in the 
Order Paper. 


[English] 


APPROPRIATION BILL NO. 1, 2002-03 
THIRD READING 


Hon. Anne C. Cools moved the third reading of Bill C-52, fo. 
granting to Her Majesty certain sums of money for the public 
service of Canada for the financial year ending March 31, 2003.) 


She said: Honourable senators, I think that matters have beet 
properly canvassed and it would be quite in order for His Honow 
to put the question. | 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and bill read third time and passed. 


YUKON BILL 
THIRD READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Christensen, seconded by the Honourable Senato. 
Léger, for the third reading of Bill C-39, to replace the 
Yukon Act in order to modernize it and to implement certail 
provisions of the Yukon Northern Affairs Progran 
Devolution Transfer Agreement, and to repeal and maki 
amendments to other Acts. | 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition) 
Honourable senators, in rising to speak at third reading 01 
Bill C-39, I should like to make the preliminary observation tha 
the debate in this chamber at third reading stage has been ver! 
helptul. 


Our colleague Senator Watt has sensitized this house to é 
number of concerns that some First Nation persons have witl 
regard to this bill to replace the Yukon Act. On the other land, the 
Leader of the Government in the Senate has advised us that al 
14 Yukon First Nations, the Kaska Nation, the Yuko 
government and the federal government negotiated the 
devolution transfer agreement which sets out terms of th 
transfer of land and resource management powers from thr 
federal government to the Yukon government. 
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We were helped by our colleague Senator Beaudoin, who 
explained to us that the power exercised by the Yukon 
government is power delegated to the Yukon from the federal 
authority. This is a situation quite different from the power 
acquired by the Nisga’a in the legislation that was before this 
house some time ago and which, as honourable senators will 
recall, was not simply a delegation of jurisdiction but, rather. a 
new order of government, in the words of some. 


The question of the constitutionality of the bill has been 
canvassed at third reading. I take guidance from my colleague 
Senator Beaudoin, who has advised us that by his analysis, the 
bill appears, on balance, to be constitutional. 


On the other hand. Senator Watt has clearly underscored that 
the 1870 commitment is very real and has not disappeared. | 
think there is common acceptance of that point. I did not hear the 
Leader of the Government in the Senate say that this was an 
obligation. Indeed, I think I heard her say the opposite. 


As the debate at third reading began, it might have been 
helpful to have the bill referred to the Standing Senate 
Committee on Legal and Constitutional Affairs to examine those 
questions. However, upon hearing the fulsome debate at third 
reading, I feel that we probably have sufficient justification for 
adopting the bill. If we are wrong, which we might be there is 
still that doubt — the courts will advise us. 


In her address at third reading, Senator Cochrane provided a 
good analysis of the history and of the challenge that continues to 
confront the parties. I am now satisfied that the parties to the 
ongoing land discussions include, in situ, the Yukon government 
with the delegated authority, as we were reminded by Senator 
Beaudoin. It is happening on the ground and all parties are 
involved. 


I am satisfied that it would be best to accept the bill as is, with 
the caveat that there is a possibility of problems with it. There are 
certainly many challenges. We can only encourage those who are 
party to the negotiations to find an equitable resolution. 


In the process, Senator Beaudoin identified the problem of the 
application of the Official Languages Act. It is not the statute 
itself that is the problem; it is the agreement. It is not an ordinary 
agreement. The agreement discusses how powers will be 
exercised quasi-legislatively. It is in the interest of all that this 
question be examined so that in the future, if agreements that are 
part of the transfer of jurisdiction are associated with the bill, 
perhaps the agreements should be crafted in both official 
languages. That does not, however, impede the integrity of the 
bill as it is currently before us. 


@ (9920) 


Hon. Nicholas W. Taylor: As chair of the committee, | would 
like to thank the honourable supporters for their support. We flew 
people in from the Yukon, both government and Aboriginal 
people. The debate that took place within our committee was 
almost identical to what took place in the chamber. I look on It as 


a confirmation of the pertinence of committee work. | suppose 
we could have had it all take place here in the chamber, but the 
fact that, at third reading and report stage, the Senate went 
through the same process as we did and came to the same 
conclusion gives us a certain amount of satisfaction. It shows that 
the committee system works. 


The Hon. the Speaker: Honourable senators, it was moved by 
the Honourable Senator Christensen, seconded by the 
Honourable Senator Léger, that this bill be read the third me. 


Is it your pleasure, honourable senators, to adopt the motion? 
Hon. Senators: Agreed. 


Motion agreed to and bill read third time and passed. 


COURTS ADMINISTRATION SERVICE BILL 
THIRD READING—DEBATE SUSPENDED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Bryden, seconded by the Honourable Senator 
Sibbeston, for the third reading of Bill C-30, to establish a 
body that provides administrative services to the Federal 
Court of Appeal, the Federal Court. the Court Martial 
Appeal Court and the Tax Court of Canada, to amend the 
Federal Court Act. the Tax Court of Canada Act and the 
Judges Act, and to make related and consequential 
amendments to other Acts. 


Hon. Serge Joyal: Honourable senators, I should like to join 
my colleagues in this debate because an important question has 
been raised. Bill C-30 is a bill to establish a body to provide 
administrative services to the Federal Court of Canada, the Tax 
Court of Canada and the Court Martial Appeal Court of Canada. 


For the first time, this bill will unify the administration of 
those courts that, until now, were administered on different 
grounds. I raise this point because we on the committee did what 
I would call a fast-track study of that bill. We concluded our 
study on the bill, including questioning, in just one meeting. 


Many elements were brought to our attention that, in my 
opinion, need to be reviewed. We were led to believe that the bill 
was essentially the conclusion from the Auditor General's report 
of 1997. or that it was a model similar to the one followed by the 
Supreme Court of Canada, or a model similar to the Federal 
Court of Australia that, in the opinion of the witness and some 
members of the committee, were very satisfactory. 


I did review the report of the Auditor General of Canada and, 
in fact, the bill does not include the model suggested by the 
report of the Auditor General of Canada. 


Honourable senators, the report of the Auditor General of 
Canada reads, in section 247: 
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[Translation] 


The Federal Court prefers to acquire administrative 
autonomy in the same way as the Supreme Court of Canada. 


[English] 


In other words, the Auditor General would like the new 
services of the united court to be similar to those of the Supreme 
Court of Canada. What is the model at the end that the Auditor 
General of Canada proposed? It is a model referred to in 
paragraph 250 of the report, which states: 


| Translation | 


It could perhaps create a body for the provision of 
services to the courts similar to those referred to in 
Annex 11-C of the report. 


[English] 


What is the proposal of the Auditor General Canada? The 
annex of the report, I11(c), states clearly that a management 
committee should be established. That management committee 
should be composed of the following people: judges, lawyers and 
eminent citizens. That is the body that should answer to 
Parliament regarding the funds of the administration and the way 
the courts are administered. The model proposed in Bill C-30 
does not include that management committee. It is the chief 
administrator who communicates directly with the minister, and 
the report is tabled in Parliament. It is not right to conclude that 
the bill. in fact, enshrines the proposal of the Auditor General of 
Canada. 


The bill does not include the model followed by the Supreme 
Court of Canada. Let us take the Supreme Court of Canada Act. 
The act establishing the Supreme Court of Canada does not 
provide for any term of appointment for the registrar of the court, 
while Bill C-30 provides for a limited term of five years. We 
raised this point in the committee, but some senators did not 
want to pursue it at that point in time. They were satisfied with 
that section of the bill. I agree that it might be satisfactory, but it 
is certainly not the same model as that of the Supreme Court of 
Canada. 


The Supreme Court of Canada does not have an obligation to 
report to the Parliament of Canada. There is absolutely no 
provision in the Supreme Court of Canada Act that provides for 
the court to table a report in Parliament. while Bill C-30 
provides for that. The report of the Auditor General of Canada, in 
section 247, indicates that the Federal Court wants to have the 
same autonomy as the Supreme Court of Canada, but that is 
certainly not reflected in the Supreme Court of Canada Act. 


I see my friend Senator Beaudoin saying that we have a report 
of the Supreme Court of Canada. No, we do not have a report of 
the Supreme Court of Canada. I checked with the registrar on 
that point. There is no annual report of the administration of the 
Supreme Court of Canada tabled in Parliament. 


| Senator Joyal ] 


Honourable senators, my next point is with regard to the 
Australian Federal Court, as it has been suggested that this is the 
model we are following. I took the Australian Federal Court Act 
and reviewed it. It states clearly that the registrar of the Federal 
Court of Australia is appointed at the suggestion of the chief, 
justice of the court. This is not our proposal. Our proposal is a. 
consultation of various chief justices. You know what happens 
when there is a conflict between justices: The minister is the last 
arbitrator and he or she will appoint the person whom they 
consider to be the best person. However, it is not the same as the) 
Australian model. Moreover, the report is prepared by the chief’ 
justices. It is not prepared by the registrar or the chief 
administrator, in the federal Australian model. That is very clear. 
I have the Federal Court of Australia Act here. The registrar is 
appointed by the Governor General on nomination by the chief 
justice. In other words, the chief administrator — the registrar — 
is appointed by the chief justice. As I mentioned, there is no 
provision for the registrar to table a report in Parliament and to 
be answerable in Parliament the way that we were led to believe 
would happen in Bill C-30. This is a major difference with the’ 
Australian Federal Court. 


My next point, honourable senators, concerns the chief 
administrator. We were led to believe that the chief administrator. 
is someone who would be responsible, more or less, for 
maintenance of the court facility. That person would check the’ 
ventilation system and whatever else is important for the court to. 
function, but the chief administrator has a status greater than that. 
He is similar to a deputy head of public administration. He is the’ 
CEO of the administration. He must satisfy the needs of three 
different courts. 


Honourable senators, it is time for the deferred vote, so I will 
stop. 


Debate suspended. 


The Hon. the Speaker: Honourable senators, it being 
9:30 a.m., pursuant to the order adopted by the Senate on 
March 26, 2002, I interrupt the proceedings for the purpose of. 
disposing of the amendment to Bill C-49. The bells to call in the 
senators will be sounded for thirty minutes. The vote will take. 
place at 10:00 a.m. | 


Call in the senators. 


@ (1000) 


BUDGET IMPLEMENTATION BILL, 2001 
THIRD READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator Léger. 
for the third reading of Bill C-49, to implement certain 
provisions of the budget tabled in Parliament on 
December 10, 2001, 
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And on motion in amendment of the Honourable Senator 
Kinsella, seconded by the Honourable Senator 
Lynch-Staunton, that the bill be not now read a third time 
but that it be amended in clause 5, on page 14, by replacing 
lines 39 to 43 with the following: : 


“(i1) an individual under twelve years of age or 
sixty-five years of age or older,”. 


Motion in amendment negatived on the following division: 


YEAS 

THE HONOURABLE SENATORS 
Andreychuk Kelleher 
Atkins Keon 
Beaudoin Kinsella 
Buchanan Lynch-Staunton 
Comeau Murray 
Di Nino Rivest 
Doody Taylor 
Eyton Tkachuk—17 
Johnson 


NAYS 
THE HONOURABLE SENATORS 


Austin Joyal 
Banks LaPierre 
Bryden Lapointe 
Carstairs Léger 
Chalifoux Losier-Cool 
Christensen Mahovlich 
Cook Milne 
Cools face 
sg Pearson 
ig 4 Pépin 
De Bané ees 
Fairbairn a 
Fitzpatrick Robichaud 
Fraser Rompkey 
Furey Stollery 
Gill Tunney 
Graham Watt 
Hubley Wiebe—37 
ABSTENTIONS 
THE HONOURABLE SENATORS 
Nil 


COURTS ADMINISTRATION SERVICE BILL 
THIRD READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Bryden, seconded by the Honourable Senator 
Sibbeston, for the third reading of Bill C-30, to establish a 
body that provides administrative services to the Federal 
Court of Appeal. the Federal Court, the Court Martial 
Appeal Court and the Tax Court of Canada, to amend the 
Federal Court Act, the Tax Court of Canada Act and the 
Judges Act. and to make related and consequential 
amendments to other Acts. 


Hon. Serge Joyal: Honourable senators, | would remind you 
that my first argument in relation to Bill C-30, to establish a body 
that provides administrative services to the four federal courts, is 
that the model included in the bill is not the model proposed by 
the Auditor General of Canada, nor the model provided in the 
Supreme Court of Canada Act, nor the model of the federal 
Australian court. I have illustrated by quotations trom the 
Auditor General's report or the respective acts that we do not 
find in Bill C-30 comparable sections that would sustain the 
conclusion that the bill is just enshrining one or the other of those 
models. 


My second point is about the role of the chief administrator. 
The chief administrator is the head of the new joint services and 
has the mandate to provide all the services needed by these 
courts to function normally. The chief administrator is not there 
merely to ensure that there is a courtroom in general, and that it 
is air-conditioned in the summer and heated in the winter. As 
mentioned, the chief administrator has the status of a deputy 
head, which is one of the highest levels in federal public 
administration. That means he or she is, according to the act, 
section 7, the chief executive officer of the new service. In other 
words, he or she is the CEO of that service, not a janitor or a 
maintenance person. The chief administrator is furnished with all 
the powers necessary for the overall management and 
administration of all court services, including “court facilities, 
libraries. corporate services and staffing.” That is much more 
than ensuring the heating system is on. 


The incumbent in this position is key because he or she will 
have to reconcile the needs of four different courts. He or she 
will have to arbitrate and be in constant contact with the chief 
justices, the 50 justices involved in the Federal Court, the Tax 
Court. and the Court Martial Appeal Court , in order to be able to 
function properly. He or she is a key person in the management 
of the efficiency of the court service and the court in general. I 
want to stress that we were led to believe that the status of that 
person would be that of a second-ranked civil servant when, in 
fact, he or she will be at the top of the list. 


My third point is about the consultation of the judges in the 
drafting of the bill. Questions were put to the witnesses about the 
consultation with the rpresentative of the judges to define that 
section of the bill. It was a question put to Ms Bellis by Senator 
Andreychuk, and I quote from the transcript of the proceedings 
of the committee: 
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The model that we have proposed for the tenure of the chief 
administrator was one that they agreed struck the balance 
between their necessary area of judicial control and the need 
for an administrator who would continue to be effective. 


I asked to be provided with confirmation of the agreement to 
the bill by the various representatives of the judges of the four 
courts. The witness, Ms Bellis, took it upon herself to consult 
and to report to us on time to the effect that the judges agree with 
the bill. I asked that question specifically the morning we voted 
clause by clause on that bill. So far, we have not been provided 
with that formal confirmation. I do not wish to doubt the words 
or statement of the witness, but so far we have not seen it. 


Finally, honourable senators, it is a fundamental bill. It 
restructures the Federal Court in two different ways: the trial 
division for civil and penal cases, and the appeal court for civil 
and penal cases. The Federal Court has been in operation since 
1875, since the first Exchequer Court of Canada was established 
according to our Constitution. It is the first time we have come to 
the conclusion that the appeal division should be separated from 
the trial division. This decision is very important. The committee 
did not canvass that proposal in the bill. The bill contained two 
sections that established the Tax Court as a superior court, that is 
“une cour d’archives et d’amirauté,” which is essentially a level 
of a superior court in a province and the level of the Federal 
Court. This decision for the Tax Court is very important after so 
many years in operation. We in the committee, being a 
collective “we,” did not go into the details. We were called upon 
to do a clause-by-clause vote on the bill. 


Honourable senators, I am not opposed to the bill. I will 
support it. I want to draw your attention to the fact that adopting 
a bill in one session leaves questions pending. In all fairness, I do 
not wish to impute any motive to any member of the 
committee because the committee does its work very well, but 
there are elements in statements by the witnesses that are 
important. 


@ 1010) 


Our committee reviewed the judgment of the famous 
P.E.I. case where the principle of independence of the judiciary 
was very well stated by the Supreme Court. The judgment read: 


| Translation] 


...the essential aspects of institutional independence as may 
reasonably be seen to be sufficient... 


The essential minimum was defined as the power by the courts 
to make decisions concerning the following matters: 


...the assignment of judges to cases, court sittings, the role 
of the court and the related matters of allocation of hearing 


{| Senator Joyal ] 


rooms and direction of the administrative staff performing 
these duties... 


[English] 


Honourable senators, this bill is a serious one and needs 
thorough discussion. 

Hon. A. Raynell Andreychuk: Honourable senators, Senator 
Robichaud has prevailed upon me to speak today in the spirit of 
cooperation so that we can be expeditious in our work. I will put. 


some comments on the record today. I would have preferred to 
have had more time to reflect on this bill. 


I wish to associate myself with the comments made by Senator 
Joyal. In this bill we were not dealing with an administrative 
matter or an issue that efficiency should rule; the fundamental — 
issue here was judicial independence. 


Having presided as a judge at a time when the administration » 
of the government and the administration of the courts were one 
and the same and having had to fight for independence, I speak » 
with some authority on this issue. 


The act of administration for the courts has a profound effect 
on the independence of a judge within his courtroom. A judge 
handling a case is dependent on the administration to provide the 
necessary tools. the necessary time, the necessary building, the 
necessary hours and the necessary ambiance — if I can call it | 
that to shorten my debate — in the courtroom. All of that goes to 
supporting and facilitating people’s understanding of their need— 
for justice. | 


If we are crammed, if we are tight in time, if we delay hours, 
days or weeks, justice is not served in many cases. Most of the | 
judges I have dealt with are very concerned that they be given 
full discretion to conduct the court according to the rules and- 
good judicial practices. 


However, I have seen the pressures put on governments. They 
have many competing interests and, particularly when there is a— 
shortage of resources, cost-cutting becomes the key. The 
judiciary must have its fair share of the burden of cost-cutting. | 
Administrators are less concerned about the consequences to 
justice than they are to the efficiency and the effectiveness of the 
administration. While hopetully both are one and the same, they 
are not necessarily the same in every case. 


This bill establishes an administrative process that I believe 
separates the government from the judicial arm better than we 
have had in the past. However, I do not believe, as Senator Joyal 
says, that we have reflected on whether it is the most desirable 
and the best possible practice. There is a variance from the 
Supreme Court and from other jurisdictions struggling with this 
issue. 
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In my opinion, there are elements of this administration that 
point out that the final say will be with the government and not 
with the judiciary, despite the fact that the chief judges of the 
various jurisdictions will have input. If there is a conflict with the 
government. the dispute-resolution mechanism appears to put the 
weight on the side of the judges as opposed to the government. 
However, the chief administrator who serves at the pleasure of 
the government must take that job from day one and understand 
who is his or her boss, in essence. This administrator cannot 
avoid the fact that he or she holds that office at pleasure. 


As we have said to our auditors, our ethics counsellors and all 
of the tribunals that have been set up, for justice to be seen to be 
done, there must be independence. At first blush, this bill 
appeared to include independence. However, when one looks at 
the way the bill is drafted and the pressures that will be put on 
this administrator, I think there would be a chilling effect on the 
person who takes the job if the government was to go in one 
direction and the judges were to go in another on a particular 
issue of administration. In the end, if the judges prevail, one 
wonders what the attitude of the government will be toward that 
administrator’s capability of putting their opinion forward fully 
and forcefully. 


Another concern is that it would appear that negotiations to 
this point and the consequent results occurred over a long period 
of time, which implies that there were differences of opinion that 
had to be compromised. We did not delve into what extent these 
compromises were worked out appropriately. To what extent 
were the ordinary judges, represented by the chief justices, 
consulted? We did not delve into in great detail the variance of 
opinion that they may have concerning their roles. 


I would like to have done a comparison of the courts in 
Canada, particularly those that have struggled for more judicial 
independence, to see whether this model is helpful. Iam left with 
the feeling that this is not the model that we will ultimately have 
to reach for if we care for independence. Surely the best model 
was the one advocated by a court process in which I was 
involved, that the courts should negotiate a sum of money. While 
the courts should be open and transparent as to how they use that 
money. the courts should ultimately determine how that money is 
allocated. The administration of the courts should be undertaken 
solely by the judges rather than in this joint and convoluted 
manner. 


Honourable senators. we have a long way to go before we 
have a system where judges are totally independent. I am hopetul 
that the good people in the system will keep this in mind and that 
the government will undertake to assure the public, Parliament, 
and more particularly the administrator that he or she can act 
using their best professionalism and not be interfered with in 
their role as administrator. I hope that the government rethinks 
this appointment at pleasure for a time limit of five years and 
extends the time to perhaps a 10-year period for an administrator 
to work without interruption and without this constant knowledge 
that he or she can be pulled out of the job at any ume. 


That is my rambling statement on the issues. At a later time, 
either in the committee or in consultations with the Minister of 
Justice, perhaps we can continue to push for more judicial 
independence. I cannot think of anything more important for the 
Canadian government. Canada sends judges all over the world, 
and we preach to other countries that the hallmark of good 
governance and democracy is a totally independent judiciary. We 
must, ourselves, be able to withstand that test. 


@ (1020) 


Honourable senators, I am left with some doubts about this 
bill. However, I will support it on the basis of what the 
department said about having wrestled with this matter for some 
time and their wanting to move on with it. I hope that after the 
bill is passed the department will take this as step one in a 
continuous reassessment of ultimately attaining an independent 


judiciary. 


The Hon. the Speaker pro tempore: Is the house ready for the 
question? 


Hon. Senators: Yes. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and bill read third time and passed. 


BUDGET IMPLEMENTATION BILL, 2001 
THIRD READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator Léger, 
for the third reading of Bill C-49, to implement certain 
provisions of the budget tabled in Parliament on 
December 10, 2001. 


Hon. Gerald J. Comeau: Honourable senators, when I was 
asked to be a member of the committee examining this bill. I did 
not hesitate. As a matter of fact, | was surprised the bill had 
reached committee stage. I say that because when I looked at its 
measures, I had to agree with Senator Murray who said that the 
bill looks like it was improvised and done on the fly. At least that 
is how it appeared to me. 


I thought that the Liberals would have put the brakes on it well 
before it reached committee stage. This bill is out of touch. It has 
nothing to do with what should be before us. Senator Ferretti 
Barth summed it up best when she referred to the impact this bill 
will have on seniors and youngsters who will have to bear the 
brunt of this new $24 tax. 
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Small communities and labour will be impacted by this bill. If 
there is one area in which we should have good labour relations it 
is in the area of the security and the protection of travellers. Yet 
reasonable requests made by labour concerning successor rights 
and other measures for good labour relations, such as 
representation on the board of the authority, were not even 
considered. 


My attendance at the committee was a real eye-opener. One of 
the first questions I asked Minister Collenette was: Did you do an 
impact study of this bill on small communities in Canada? His 
blunt answer was, “No, we did not do it. We are just imposing a 
tax of $24.” 


Senator Kinsella: He is from Toronto. 
Senator Comeau: That is a good point that I will get to later. 


Senator Cools: It is a good place to be from. I am from 
Toronto. Long live Toronto! 


Senator Comeau: Senator Cools says it is a good place to be 
from. I will come back to that in a moment. 


Minister Collenette said that there was no impact assessment 
at all of this decision. I also asked about the impact on small 
airports throughout Canada, airports from which many of us in 
this place have to travel. I see honourable senators on both sides 
nodding their heads. Yes. we have to travel to distant places 
every week. Most of us try to reach our communities every week 
so as to sense the impact legislation will have on the lives of 
people in our communities. 


I will not name all the smaller places that will be affected. 
However, places like Iles-de-la-Madeleine. Fredericton and 
Sydney are among them. There are dozens of others on the list of 
airports that will now have to levy a brand new flat tax on each 
member of the travelling public. 


Honourable senators, I should like to talk about Yarmouth, 
which is a community in my home area. Its airport has been 
struggling for the last number of years since the devolution of 
airports to local airport authorities. It is a marginal airport. It tries 
its best to entice travellers to travel out of Yarmouth. By having 
an airport with airplanes flying out of Yarmouth, we are able to 
get products such as fresh fish and lobster to market. Minister 
Collenette says, “We have not done an evaluation of the impact 
this bill will have on Yarmouth.” Basically, he said, “Do not 
worry. If, down the road there is an impact, we will look at it and 
see what we can do.” If the airport is no longer there at that time, 
it will be too late. 


We pointed out the fact that airports are everyone’s business. 
They are no longer the business of just the travelling public. I 
will tell honourable senators why. The lobster and the fresh fish 


| Senator Comeau | 
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that are shipped out of Yarmouth on those airplanes are products 
of fishermen who may never travel. What about the fish plant 
workers who may not travel? Their products are shipped by air, 
Thus, the impact is felt by the whole community, whether they be 
hairdressers or teachers, who may never travel. Yet the impact of , 
losing an airport has an impact on all these people. . 


To me, this measure is an abandonment of small communities. 
It is the type of thing we could expect from the Reform-Alliance | 
in the other place, not from the Liberal Party, not from the party’ 
of Pierre Trudeau and Lester Pearson, people who believed in 
our communities. I must point out that I have not always agreed 
with former Liberal prime ministers. However, former Prime 
Ministers Pearson, Trudeau and many others in the past believed 
in our communities. They would never abandon them. 


Honourable senators. we cannot even have an impact 
assessment. That is not the tradition of Liberals whom I have 
respected. Even though I am of a different political persuasion, I 
never expected this party to come to this place with policies the 
likes of which were put forward by Margaret Thatcher, Preston 
Manning and the like. 


I read in the newspaper the other day that Margaret Thatcher 
will no longer do speaking tours. If Prime Minister Jean Chrétien © 
ever decides to retire, perhaps we could get him to replace 
Margaret Thatcher on these speaking tours. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Are you supporting Mr. Rock or Mr. Martin? | 


Senator Comeau: Neither one at the moment. However, I will 
be listening to Mr. Martin and Mr. Rock to see which one wishes 
to come back to the proud Liberal traditions of the past, those — 
Liberal traditions of the past that we could respect. I will be - 
listening to the discussions as the leadership race progresses to 
determine which of the two I will support. | 


® (1030) 


Let us come back to the eye-opener committee hearing. We 
had two ministers in front of us telling us why we should be | 
supporting this bill. Those two ministers happen to be from 
Toronto, as is the sponsor of the bill in the Senate. 


Some Hon. Senators: Oh, oh! 


Senator Comeau: This is the picture of Canada that the 
Liberal Party now wants us to accept. It reminds me of the old 
joke: How do you change a light bulb in Toronto? Somebody 
lifts a hand in the air with a bulb and the world turns around. 


There is a flight from Ottawa to Toronto every hour on the 
hour. Let’s have more flights from Ottawa to Toronto, and let's 
forget all the littke communities, as the Liberals want us to do. 
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Many senators in this chamber travel to small communities 
week after week. I am glad that many of the senators are doing 
this because they know, unlike those who travel to Toronto, what 
a $24 tax will do to those communities. All around this place, on 
both sides, I recognize that those senators know how this will 
impact on their constituents. 


Senator Kinsella raised the point yesterday, and I would like to 
repeat it. that airport security is everybody’s business. It is not 
only the concern of travellers. User pay, market forces and 
laissez-faire did not build this great country. Those are not what 
built this great country of ours. We built this country with respect 
for all communities throughout Canada. 


Honourable senators, the steelworkers appeared before our 
committee, and they made some very reasonable requests. They 
wanted successor rights and representation on the board of the 
new authority. Yesterday Senator Cools read a letter from the 
minister, wherein he stated that he would consult with organized 
labour and appoint a member who is sensitive to the goals of 
organized labour. What a bunch of something! 


Senator Cools: Shame, shame! 


Senator Comeau: Senator Beaudoin tells me not to use the 
word because it would not be polite. 


It is a crock. This is no way to respond to the very reasonable 
request of labour. Reasonable people would go out of their way 
to accommodate them. A government that had thought this 
through would have gone out of its way to respond to labour’s 
concerns, especially in regard to airports. These are front line 
people upon whom we must rely for our security. Surely they 
deserve a voice on the authority's board that they can trust. 


Now we will have workers who are unhappy with decisions 
made by the authority. Honourable senators, the last thing I want 
is dissatisfied security people at the airport. That is the last thing 
anybody in Canada would want. Their request could be 
accommodated so easily. Just give them representation on the 
board. It is, as I said, a very reasonable request. 


Honourable senators, I will in no way shape or form be 
reassured by the passage of this bill. We have an opportunity in 
this chamber to send a message to government that we 
understand what people appearing before our committee are 
telling us. | would ask, honourable senators, for you to join with 
me in passing a motion in amendment that would at least send 
the message that we are listening to our witnesses. 
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{Translation 
MOTION IN AMENDMENT 
Hon. Gerald J. Comeau: | move: 


That the bill be not now read a third time, but that it be 
amended in clause 2, on page 6. by replacing lines 5 to 9 
with the following: 


“ment as directors, two must be nominees submitted by 
the representatives of aerodrome operators designated 
under that section whom the Minister considers suitable for 
appointments as directors, and two must be nominees 
submitted by the bargaining agent that represents the 
greatest number of screening offices employed at 
aerodromes in Canada whom the Minister considers 
suitable for appointment as directors” 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion in amendment? 


Some Hon. Senators: No. 
Some Hon. Senators: Agreed. 
[English] 


The Hon. the Speaker pro tempore: On the motion in 
amendment, those in favour will please say yea. 


Some Hon. Senators: Yea. 


The Hon. the Speaker pro tempore: Those opposed will 
please say nay. 


Some Hon. Senators: Nay. 


The Hon. the Speaker pro tempore: In my opinion, the nays 
have it. 


And two honourable senators having risen: 
Hon. Bill Rompkey: Is there agreement for a 15-minute bell? 


The Hon. the Speaker pro tempore: There is agreement for a 
15-minute bell. 


Call in the senators. 
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Motion in amendment negatived on the following division: 
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YEAS ...seconded by the Honourable Senator LaPierre... 
THE HONOURABLE SENATORS 
Pe ee ae Mates Referring to the Journals of the Senate for Tuesday, March 26, 
deepae t so 2002, page 1387, we see that I seconded the motion by Senator, 
Segond ie “asell Cools for third reading of Bill C-51. On page 1388, Senator. 
Beaudoin Kinsella Léger seconded the motion by Senator Cools for third reading of 
Buchanan Lynch-Staunton Bill C-49. 
Comeau Murray 
Di Nino Rivest -_ 
Doody Tkachuk—15 I would request a correction to the Order Paper to this effect. I 
Cis would like to thank my advisors in this: Senators Day and Cools, 
and the Clerk of the Senate. 
[English] 
NAYS 
THE HONCORKS Ste oe The Hon. the Speaker pro tempore: Honourable senators, it. 
" was moved by the Honourable Senator Cools, seconded by the 
Banks Joyal Honourable Senator Léger. that Bill C-49 be read the third time. 
Carstairs LaPierre Is it your pleasure, honourable senators, to adopt the motion? 
Chalifoux Lapointe 
Christensen Léger 
Cook : MaHOVCH Some Hon. Senators: Agreed. 
Cools Milne 
Corbin Morin An Hon. Senator: On divison. 
Cordy Pearson 
Day Pépin ‘ : : | 
De Bane Poni er ten agreed to and bill read third time and passed, on 
Fairbairn Poy fk 
Ferretti Barth Robichaud [Translation] 
Fitzpatrick Rompkey 
Fraser Sparrow ROYAL ASSENT 
Furey Stollery 
Gill Taylor NOTICE 
Graham Tunney 
Hubley Wiebe—36 The Hon. the Speaker pro tempore informed the Senate that 
the following communication had been received: | 
ABSTENTIONS RIDEAU HALL 
THE HONOURABLE SENATORS 
March 27, 2002 | 
Watt— | | 
Mr. Speaker, 
[Translation] 


Hon. Laurier L. LaPierre: Honourable senators, I would like 
to make a correction to today’s Notice Paper On page 3, in 


connection with the motion by Senator Cools for third reading of 


Bill C-49, the English version reads: 


[English] 


...seconded by the Honourable Senator Léger... 


[Translation] 


The French version reads: 


| The Hon. the Speaker pro tempore] 


I have the honour to inform you that the Honourable Ian 
Binnie, Puisne Judge of the Supreme Court of Canada, in 
his capacity as Deputy of the Governor General, will 
proceed to the Senate Chamber today, the 27th day of 
March, 2002, at 11:30 a.m., for the purpose of giving Royal 
Assent to certain bills. 


Yours sincerely, 
Barbara Uteck 


Secretary to the Governor General 


The Honourable 
The Speaker of the Senate 
Ottawa 
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NATIONAL ACADIAN DAY BILL 
SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Comeau, seconded by the Honourable Senator 
Bolduc, for the second reading of Bill S-37, An Act 
respecting a National Acadian Day.—( Honourable Senator 
Losier-Cool). 


Hon. Rose-Marie Losier-Cool: Honourable senators, I must 
extend my congratulations to Senator Comeau. His Bill S-17 
institutes August 15 as National Acadian Day. I support this bill 
with pleasure. 


In 1881, at the first Acadian national convention, held in 
Memramcook, New Brunswick, Acadians selected August 15 as 
their national day. 


In 1604, the first settlers set foot on what is today Nova Scotia, 
with hopes of establishing a colony there. They could never have 
imagined that their exploits would be celebrated with so much 
enthusiasm 400 years later. In Acadia, preparations have been 
underway for some time now for the celebration of the 
400th anniversary of the arrival of those first French settlers on 
Canadian and Acadian soil. 


The World Acadian Congress will be held in Nova Scotia from 


July 31 to August 15, 2004. This third international assembly of 


Acadians will draw attention to the cultural, economic and social 
vitality of the Acadians of Nova Scotia within Canadian society. 
All recognition of the contributions the Acadian people has made 
to Canadian society is richly deserved. 


Honourable senators. I would very much like to see the bill 
retain the French name of the national day in its English version, 
that is August 15, Féte nationale des Acadiens et des Acadiennes. 


[English] 


I know this bill will go to committee and I strongly urge 
members of the committee to study it attentively to ensure that 
the correct wording is used to respect the full sense and meaning 
of the bill in both official languages. 


[Translation] 


Hon, Eymard G. Corbin: Honourable senators. I wish to 
indicate my support of this bill. I have spoken with Senators 
Robichaud and Losier-Cool, but have unfortunately not been able 
to discuss this with Senator Comeau. This has been a recent 
development. 


I share Senator Losier-Cool’s opinion that the French name of 


the Day should be used in the English version. At first glance, the 


English meaning is not at all the same as the French. It would be 
important, as suggested by Senator Losier-Cool, for the 
committee to examine this matter carefully. | would ask Senator 
Comeau to subscribe to this view as well, if he can see his way 
clear to do so. 


It is important to preserve the special cachet of this day, which 
concerns the Francophonie. There ought not to be any 
transposition into another language of what makes this event 
unique. 


This practice is followed elsewhere. For instance. 
McCain Foods does not get changed to Nourriture McCain, and 
so on. This designation has its own particular flavour, and I 
would therefore like to see the French title of the Day retained in 
the English version. 


[English] 


The Hon. the Speaker: Honourable senators, if the 
Honourable Senator Comeau speaks now, his speech will have 
the effect of closing the debate. 


{Translation 


Hon. Gerald J. Comeau: Honourable senators. we can 
examine and correct these matters in committee. 


I am totally in agreement with retaining the value of the 
original expression, la Féte nationale des Acadiens et 
Acadiennes, keeping it in the mother tongue of that event. The 
bill ought to emphasize this in a very meaningful way. I am fully 
in agreement on that. 


I would again like to thank Senator Losier-Cool for this 
initiative to have la Féte nationale des Acadiens et des 
Acadiennes recognized, and for having motivated us to do so. I 
also thank her for referring to the festivities planned for 2004. 
All senators, indeed all Canadians, are invited to join with the 
Acadians of Nova Scotia and the rest of the Maritimes in 
celebrating this very special event. 


That said, I would move that the bill be referred to the Social 
Affairs, Science and Technology Committee, for an in-depth 


analysis and the required corrections. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators. to adopt the motion? 


Hon. Senators: Agreed. 
Motion agreed to and bill read second time. 
REFERRED TO COMMITTEE 


The Hon. the Speaker; Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Comeau, bill referred to the Standing 
Senate Committee on Social Affairs, Science and Technology. 
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[English] 


FOREIGN AFFAIRS 


BUDGET—STUDY ON EMERGING DEVELOPMENTS IN 
RUSSIA AND UKRAINE—REPORT OF COMMITTEE— 
DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Stollery, seconded by the Honourable Senator 
Morin, for the adoption of the twelfth report of the Standing 
Senate Committee on Foreign Affairs (budget—study 
concerning Russia and Ukraine), presented in the Senate on 
March 25, 2002—(Honourable Senator Andreychuk). 


Hon. A. Raynell Andreychuk: Honourable senators, in light 
of the fact that Senator Stollery referred to me yesterday in his 
comments on this report, something which is not usually done in 
our practice, I wish to put some things on the record. 


The Standing Senate Committee on Foreign Affairs has been 
pursuing our order of reference dealing with Russia and Ukraine, 
a significant part of the world with regard to stability and peace 
in Europe, and therefore North America. Also, Canada has a 
substantial immigrant population from that area of the world. 


As Senator Stollery pointed out, our study has been ongoing 
for quite some time and we have heard from many witnesses. We 
would have proceeded more expeditiously on that study had we 
not interrupted it to conduct a study on NATO, which was 
extremely valuable. Thereatter, we returned to the Russia and 
Ukraine study. We received much evidence in Canada, but, 
before completing our report, it will be valuable to the committee 
to hear from the policy-makers and the people in Russia and 
Ukraine who will lead their countries in the appropriate direction 
in the future. 


@ (1110) 


It is the practice of the Senate to utilize steering committees so 
that the senators who sit on both the opposition and the 
government sides can have a say in the conduct of the 
committee. Steering committees take into account the opposition. 
In this place we have a tradition that both parties must be taken 
into account in an attempt to reach a consensus. 


Senator Stollery has put his comments on the record. By and 
large, I agree with them. He made certain decisions: they were 
not made by the steering committee. These were then confirmed 
in some cases with the full committee where, of course, there are 
eight Liberal senators and four Progressive Conservative 
senators. 


When the trip was delayed, I contacted the clerk, as I could not 
reach Senator Stollery at the beginning of January. The indication 
was that Senator Stollery wished to take this trip in May. I 


disseminated that information to the members on this side and 
reconfirmed it when the session started. As a result, many of us 
began clearing our schedules for May. 


Senator Stollery indicated that he needed to move the date | 


back to April, and April 8 was chosen. We continued to indicate 
that May was our preferred time, and I believe that continues to 
be our position. However, Senator Stollery said he did his own 


canvassing of members, not through the steering committee, and- 


came to the conclusion that April 8 was not a good date. He; 


moved it to April 15. 


I fully understand the difficulty of trying to manage senators 
and their schedules, but I am also very conscious of how difficult 
it is on this side to manage committees, as there are few of us and 
our numbers are decreasing. As a result, I suggested that all our 
work go through the steering committee. 


The last steering committee meeting was on March 19, 2002. 
After indicating the difficulty for senators on this side with 
regard to the dates set, 1 am recorded as saying: 


Senator Andreychuk also mentioned the contribution of | 


the Conservative members, Senators Di Nino, Bolduc and 


herself, to the study on Russia and Ukraine. She pleaded | 


with the Chair to reconsider the dates and to reconvene a 
meeting of the committee to change the decision. She 
offered alternate dates in April. 


She offered May and, in fact, any time thereafter. The decision, 
however, was to stay by the dates. 


Senator Corbin appropriately summed up the steering | 


committee meeting by saying: 


Politics is the art of compromise. 


From our side, we believe the study is extremely 


important. We believe that the study has been in progress, 
and that we must find a suitable time for those senators on 
both sides who have contributed over two years. 


Dates are not the only difficulty for our side. Of those senators — 


who were initially chosen to travel, as the entire committee 
would not, two of the Liberal senators cannot go and one senator 
can go only for part of the time. I fully appreciate the 
manageability of numbers and the ability to manoeuvre from the 
Liberal side, and I do not wish to comment on that. I simply say 
that the position from this side is that we believe the trip is 
necessary, and that Senator Stollery was right to convince the 
Standing Committee on Internal Economy, Budgets and 
Administration that this trip should be a priority. We thank him 
for that. We continue to seek ways and means to deliver a 
compromise that will be in the best interests of the Senate. 


On motion of Senator Andreychuk, debate adjourned. 


The Senate adjourned during pleasure. 
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[Translation] 


ROYAL ASSENT 


The Honourable lan Binnie, Puisne Judge of the Supreme 
Court of Canada, in his capacity as Deputy Governor General. 
having come and being seated at the foot of the Throne, and the 
House of Commons having been summoned, and being come 
with their Acting Speaker. 


The Honourable the Deputy Governor General was pleased to 
give the Royal Assent to the following bills: 


An Act to replace the Yukon Act in order to modernize it 
and to implement certain provisions of the Yukon Northern 
Affairs Program Devolution Transfer Agreement, and to 
repeal and make amendments to other Acts (Bill C-39, 
Chapter 07, 2002). 


An Act to establish a body that provides administrative 
services to the Federal Court of Appeal. the Federal Court. 
the Court Martial Appeal Court and the Tax Court of 
Canada, to amend the Federal Court Act, the Tax Court of 
Canada Act and the Judges Act, and to make related and 
consequential amendments to other Acts (Bill C-30, 
Chapter O08, 2002). 


An Act to implement certain provisions of the budget 
tabled in Parliament on December 10, 2001 (Bill C-49, 
Chapter 09, 2002). 


The Honourable Bob Kilger, Deputy Speaker of the House of 
Commons, then addressed the Honourable the Deputy Governor 
General as follows: 


May it please Your Honour. 
The Commons of Canada have voted certain supplies 


required to enable the Government to defray the expenses of 
the public service. 


In the name of the Commons, I present to Your Honour 
the following bills: 


An Act for granting to Her Majesty certain sums of 
money for the public service of Canada for the financial 
year ending March 31, 2002 (Bill C-5/], Chapter 05, 2002). 

An Act for granting to Her Majesty certain sums of 
money for the public service of Canada for the financial 
year ending March 31, 2003 (Bill C-52, Chapter 06, 2002). 

To which bills I humbly request Your Honour’s assent. 


The Honourable the Deputy Governor General was pleased to 
give the Royal Assent to the said bills. 


The House of Commons withdrew. 


The Honourable the Deputy Governor General was pleased to 
retire. 


The sitting of the Senate was resumed. 


ADJOURNMENT 


Leave having been given to revert to Government Notices of 
Motions: 

Hon. Fernand Robichaud (Deputy Leader of the 
Government): Honourable senators, with leave of the Senate 
and notwithstanding rule 58(1)(/), I move: 


That when the Senate adjourns today, it do stand 
adjourned until Tuesday, April 16, 2002. at 2 p.m. 


The Hon. the Speaker: Is it your pleasure. honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 
Motion agreed to. 


The Senate adjourned until Tuesday, April 16, 2002, at 2 p.m. 


ea 


> he nat oii at 
+ So sO ow 


ay 7 ve nk 


brah ite pen = an 


| ee ; a. ant Breet 2 


ln : - er apis } — ust eared aa 4 
: it Comer gt lagep Pade pe , ae f 

x Py ayhreeat tb “EN free odes Gs AGy cree a 9 Lee tts To 
i, 0 hee aah 24 VaUnwerak pula a ee 

; n@ive Veoh oh4e see aaa) ol 


{ as) sae ft Aer) Ps ys 16 r is Le It sunt ae 
er > ee 737) adie A ae aft tg ’ 
ay a). 
iitve jae wit? ’ ‘sha a 


Sie a pal acti “Water i 
tints’) srt Sa rire jue) jevterl] wif oo ® 
STiew) weir) welh (istry fe ere iis 
o Vit Li ee  atyaar fee & 
ji t-"al, at deem ie Aru eibel age iheag 
af nA Mitt @a@muhbeowshal ie 
| ae 

tn 1) Minto ven aL ih aan rs 


rtuvo! sued? yl le ane 
Pah twas ai! ant CPi dr) 2 
‘ each an} 


i i dein Af 4 ( wor ‘PARR fh ne : 


; ’ mia! a ¢ wiwniitu sft : 
; ee Niite >” : Ni 4 

\ if A) 4h: oat ie 

4 Oe a, -— 


_ p> = 


6 
j ¥) 
t 
wis 
‘da 
¢ 
; 0 
p fi 
es 
—e 


March 27. 2002 


eoJeWWOD puke 


@WOOU! UO SEXP} 
0} jOedsei YIM UOISeAS jeOSy JO UONUEAeId ey) 
pue UOHexe] B|qnop jo eouepIOAR ay} 40} AUBUED 
pue oyqndeay yeaojg ey ‘oIqQndey YIezoD 
ay} ‘jebaues ‘nied ‘ejanzeueA OPeNndy ‘BIUsAO|S 
pue epeuey usemjeq pepnjouod sjooojoid 


Loe BZN —stovtto = SU/OL/KO RAL “SUD _—LL/OL/LO__—GL/60/L0_ PUB SUONUEAUOO'sjuaWIeeIDEIUEWEJIUNONOVUW _ bE"S 
@ouaNbesuod UI! JOY 
ue puewe 0} pue ayeyeseuey JO symeyoy eu} Aq 
spur] ulead jo aoueWeAOB Huljoedses epeued jO 
jy6u ul Ajsefeyy 48H Pue eyHeyeEseURyY JO SyMeYOY| 
10/8 pi/go/0 = G/SO/KO.—(#s—Ci‘i —OL/SO/10 — saidoag euiBuoqy —S0/PO/10—ZZ/EO/L0_—_ OW Ue@Mjoq jueWeeJbe Ue jUEWE|du! Oo) JOY UW __Pe"S 
90/90/10 
Pig je ¢ 
+ $]OY J8UJO 0} S}JUBWPUEWe pe}e|al 
L0/S¢2 S2/OL/4O 20/90/+tO LL Z4/S0/tO s0UPUl4 JEUONEN €0/S0/+0 Zc/EO/LO ayeW O} puke OY SWO}SND 9y} puswe O} joy UY cc-S 
@dJBWIWWOD pue 
10/0l_ —_—spL/90/LO lo/so/-o——C ssi SO/pO/LO = pea ‘Burjueg ZL/EO/LO _02/ZO/LO , joy uae, ey) puewe OF OY UY LIS 
adJeWWOD pue yoy (Buuepune 7 Asuoyy) 
40/2 pt/90/L0 —0/# 0/10 0 ee/edo/tO  —— EPesL ‘Buryueg LO/EO/LO 02/20/10 SWUD jO Spasdoiq ey) puewe O} PV UV 9b-S 
21/90/40 
s}usWpUeWe 
SUOWWOD 
0} peaibe 
ayeuas pie ye | aodUENbesuod U! S}O'y JAaYJO PUB O} Puke JO 
+ ed1aWWOD pue senyesedoog epeued ay} pue joy suOesOdi0g 
lO/pL ~=—s pt/90/K0 = 2a/sovl0.— ($= A S0/r0/L0 apes, ‘Buyueg 1z/2Z0/L0 90/Z0/L0_sseulsng epeued ey puswe Oo} PV UW IIS 
SUOIBOIJUNWILWOD py 
Love OW/SO/IO —s @b 0/40 0 __—-bo/eo/ko = puepodsues, = ZO/Z0/L0__—sdE/FO/LO — Auourny ebpug JeyeM anig eu; puswe YOY UW __—S"S 
Me| |IAIO OU} 
pue ME] UOWULWUOD 9Y} JUNODOE OjU! SByxe} UOISIGA 
pug ye | abenBbur] yore jeu} asNSUS O} JEPJO Ul SJOY UIEHeO 
+ SUEY JEUONNSUOD puewe O} Puke VAGENH jO sOUIACJd 9BYy JO Me} 
10/7 —so/SO/K0.——s9e/vO/K0—§-§-§—§»§$FBF lO 6Z/€0/40 pue je6e) LO/Z0/L0 ——LE/LO/LO HAI OY. YIM me| JeYEp9) EZIJUOWEY O} PW ISI4W HS 
60/S0/10 
pepuswe s}oVy 18yjO 
SUOI}EOIUNWIWWOD 0} sjJuawpuawe jeUeNnbesuod eyewW O} puke / 86} 
LO/et pi/go/10 ~=—sov/SO/IO,— ‘=e €0/S0/L0 pue yodsuei | LO/ZO/LO — LE/EO/LO = ‘OW HOdsues| ajDIYeA JOJO: Ey PUSWR O}JOY UY ES 
suonejnBas pue sme|-Aq ulead 
40/9 01/S0/tO L€/-0/L0 = = es L€/L0/L0 LE/LO/LO  eyepijen O} pue ‘Ayyiqel) eu Buyoedse1 pyuy 2s 
‘deyo ‘Wd pig pusuy yodey ssyHIWWOD puz 1S} oid ‘ON 
(A.LVNAS) 


STIL LNANNYAAOD 


ZOOT “LZ YouRy “ABpsaupaAa 
(juaweled YILE ‘UOLSSaS 151) 


NOLLWISIDYT AO SSAUNDOUd 


VAVNVD) AO ALYNUS GALL 


March 27, 2002 


SUOI}edIUNWILUOD 


Soy JeyjO pue / 86} 
‘joy uoldwexy seouaiajuoy BHuiddiys ay} puawe 


L0/9¢ LO/EL/LO LE/OL/LO 0 81/OL/LO pue yodsuel | O€/S0/+O GL/SO/LO 0} pue UoHebineu puke Huiddiys Buyoedsai joy uy = HL -O | 
gdJ8WWWOD pue 
LO/SI v+/90/+0 c+/90/40 0 20/90/+0 apes ‘Bupjueg LO/SO/LO = v2/P 0/10 joy XB] 98Sloxy oy} puswe o}PyYUY E]-O 
SIEYY [EUONNNSUOD gouenbesuod UI JOY JeyujOUe | 
LO/Z vt/90/L0 62/S0/L0 0 Z14/SO/LO pue je6e7 60/S0/10 p2/vO/LO pursue oO} puke joy sebpnr ay) puswe oO} JOY UY = ZL--O 
ABojouyoe| JoHuep ul 10 pajnoesiad ‘peorjdsip 
pue a0ualds aye OYUM SUOSJad 0} UO}}OE}O1d sebnjai jo Hunuesb 
LO/Lé LO/LL/LO LE/OL/LO 0 €c/OL/LO “SUIEYY [RID0S 22/60/10 — vt /90/LO += 84 ue EpeUeDd Oo} LOH eIBiWW! Bunoedse: Joy uy Eo 
seounosey 
jeanyeny pue epeueyD JO Seale UO!EAI@SUOD 
juawuoAuz ‘ABieuy = GO/Z0/ZO~—s B%/FL/LO ©=0 PUBL euoeu ayy -« Hunodedses joy Uy O}1-O 
suey JeEUOINYSUOD jOV jueWsni[peay seuepunog je10}9e/5 
LO/L?o 7 1/90/L0 € 1/90/40 0 20/90/40 pue je6ey 60/S0/LO <cO/SO/LO 984} puke JOY SUONDS/q epeued oy} puswWe Oo} JOY UY (ix) 
SUO!N}SUI [eEIOUBUI} O} UONEIAI 
BOJBWUWOD pue Ul SJOV Ulead Puswe O} pue epeueD jo Aoueby 
L0/6 V+/90/10 90/90/10 0 L€/SO/LO apes ‘Huryjueg GSe/pO/LO  ~=€0/vO/LO AsuINSUOD jeloueUI4 94} Ysiiqejse O} joy uy 8-0 
EL/CL/LO OL/EL/LO 
pie 1e | peanebeu 
SIE JEUOHNSUOD soy Jeujo jeedai pue puswe 0} pue SuOsied 
cO/k «6 L/e0/0 Bt/Ct/LO | tk 80/K/F0 = pure jebey SZ/60/L0__O€/GO/LO__ BuNOA 40) eoysn| feuIWo jo yoedses U! OY UY L-O 
yoy Ayeas| suayenn 
L0/0v 8L/E4/LO 8L/c4/LO 0 ol/oL/LO sureyy UBla104 0¢/LL/LO E0/OL/LO Asepunog jeuoweueju; ey} puswe oO} JOY UY g39) 
SEdINOSAY JeinveNy 
pue JUaWUOlIAUG ABojouyos} juaWdojenep ajqeuleysns 
LO/E? V+/90/L0 V+t/90/4L0 0 90/90/40 ayy ‘ABieu3 c0/S0/LO = ve/pO/LO pun} O} UOl}epuno} e ysiiqejse oO} JOY UY VD | 
SadINOSEy jeinyen joy uonediouey dqng epeuey-Ojeq 
pue jUaWUOlIAUG ay} pue joy ainjseAiIq pue uoleziuehioay 
LO0/81 ¥+/90/L0 2+/90/L0 0 90/90/10 ay} ‘AfseuR 0+/S0/L0 c0/SO/LO = Pay] JeajONN Opeiop|y sy} puswe Oo} joy uy 30) 
ABojouyoe| suoneinbBay 
pue s0ual0s (Bulysi4) eoueinsu; juewAojdwy ey} pue 
LO/S 0+/S0/LO 60/S0/LO 0 €0/S0/10 ‘SUEY [BIOOS vye/v0/10 GO/P0/LO OV BoUBINSU| JUeWAO|dWA ey} PuEe O} JOY UY su @) 
‘deug "WH pig pusowy ywoday sayIWWOD puz 1S} Oyu ‘ON 
(SNOWINOD AO ASNOH) 
STU LNHNNYHAOD 
; SHEYYW [EUOINYSUOD abenBue je1o1jo auo Ajuo Ul 
- : pue je6ey 02/€0/20 GO/E0/ZO pa}oeUs sjUsLUNASU! aAl}E|siHa] JOeUs-a4 O} JOY UY Lp-S 
BdIOWIWOD JOY JUBWA|}}OS 
__ 61/€0/c0 On v1/€0/c0 pue epes| ‘Buryueg = Z1/E0/20 —SO/E0/ZO ~~ pue BHuyeajQ juewAed oy) puswe Oo} OY UY  OF-S 
pig ye | JUBWUBILed 
+ jo s}yBly ay} pue JUBWEILPdg JO SASNOH au} 
ios i 61/€0/20 | v S0/€0/20 SOINPS00Jq ‘SE|NY v0/01/LO Z0/01/L0 Aq passed sij!q 0} Juasse jeAo) Buyoedsas joy UY ——E-S 
SUO!]EDIUNWWIOD 
HO/VE —— BE/EE/LO ——QO/EE/LO 0 90/LL/L0 pure yodsuel | QL/OL/LO _ SZ/60/10 ow diy Aq eBeweo oyj puewe O}}OW UY EES | 
‘deup ‘WH pug puswy woday aayIWWOoyD puz 1S} oil "ON 


Lo/ee 


BL/e1/L0 


90/24/40 0 


— Le/AN/LO 


edJ@WWOD pue : 
apes ‘Hunueg 


—O2/4L/L0 


O€/01/10. 


s}oy seyjo O} sjuawpuewe jenuanbesuoo eyeul Oo} 
pue joy juewdojeaneq HOdx3 ey) puewe Oo} Joy UY 


Z0/8 


_Lz/€0/20 


22/€0/c0 0 


-2/€0/20 


Sule JLUONNSUOD 
pue jehe7 


c1/€0/c0 


S0/€0/c0 


soy 
JEUJO O} SjuUeWIPUSWWe jeUENbesuUOod puke ps}e|a! 
eyew 0} pue ‘Oy sebpnr ey; pue joy epeuegD 
jO NOD xe, ey) ‘OY NOD jeiepe4 ey) puswe 
0} ‘epeued jO NOD xe, ay} puke NOD jReeddy 
eMeW NOD ey) ‘NOD jeiepe4 ey) ‘}eeddy 
JO NOD jesape4 ey) O} SedIUeS eANeASIUILUpe 
sepiacid yey} Apoqg e ysiqeyse oO} Py uy 


Lo/re 


p1/90/L0 


p1/90/L0 — — 


_y4/90/40 


€1/90/40 


Zz00z ‘Le youre, Buipue seed jeloueuy 
ay} JO} EpeueD JO BdIAJES JIGnd ayy 10} AeuoW 
jo suns ujeyed Aysafey| JOH 0} Buyues6 40} Joy Uy 


10/0z 


yh /90/10_ 


€1/90/10 = = 


21/90/10 


Joy saueEjes ey} pue 
joy seouemol|y Buuney JueweRIed JO SIBqWaY| 


LL/90/L0 BY) ‘JOY BPBURD JO JUSWIEIPEq OY) PUBL O} joy uy 


LO/ee 


LO/ee 


pL/90/40 


1/90/10 


8L/eb/LO 


S80JNOS8Y 
jeunyen pue 
juewuoliAUy ‘Afieug 


02/€0/20 


S0/€0/20 


a]sem jeny seajonu 
jo jusweHeuew wue}-Buo| ey) Buyoedse. yoy uy 


21/90/10 0 


adsJ@WWOD pue 
apes) ‘Hurmueg 


LL/SO/LO 


S+/S0/LO 


000eq0} JO JOedsai UI JOY xe] SWOdU| 
ay} pue JW XB] BSIOXy ayy ‘Jo eSIOxy ey} ‘Yue 
SWIOISND eB} "PO SWIOISND ey} PUEWe O} JOY UV 


v1/90/10 — 0 €4/90/40 


Aysai04 
pue ainyjnouby 


_ @4/90/40 


_ eb/90/40 


sjoy 
JOJO 0} SjUBWPUBWe JeNUeNbesuod eYeW Oo} puke 
jo UOHeIOdIOD jIpaD WU By} PUB O} JOY UY 


pie ye | 
+ 


S0/e1/LO 0 yO/eb/LO 


suleyy /BUONYSUOD 
pue je6e7 
BDJBWILUOD 

pue apes, ‘Hurmueg 


92/60/10 


_ §0/20/20 


1/90/10 


LL/ob/LO 


soy JeyJO 0} sJueWPUaue jel}UeNbesUCd 
ayeu oO} pue (jueWeDOjUe Me] PUR BW 
peziuefio) epog jeulwuD ey) puewe oO} Oy uy 


joy jeunqu uonedwod 
ayy pue py UORHEdWOD ey) puewe Oo} OY UV 


b1/90/10 


& 4/90/40 0 20/90/10 


edJaWIWOD pue 
apes, ‘Huryueg 


0€/S0/10 


G1/SO/LO 


JOY Xe eSIOXy OU} O} payee JOY JeyjOUe 
pue joy suonebijqo puke sjyeueg JO UOVeZIWSpOyy 
eu) ‘oy xXeL esioxy ayy ‘JOY swoysnD 
au} ‘Ue|q UOISUBq BPeUeD 9} ‘JOY Xe] BWOdu| 
au} 0} payeja Sj UleYed ‘sejny UoHedddy xel 
@WODU| By} ‘JO xe] BwUOdU| BY} PUEWe O} JOY UY 


0€/€0/10 


82/€0/1L0 = = 


22/€0/+0 


+2/€0/+0 


Z00Z ‘bE Yue BHBuipue seed jeroueuy 
ay} JO} EPeUeD JO BdIAIES I\Gnd ey) 10; AeuoW 
jo sins ureyao Aysefeyy 10} 0} Buuesb 10} py uv 


LO/L 


0€/€0/+0 


82/€0/10 = a 


22/€0/+0 


b2/€0/+0 


Lo0z ‘Le youey Buipue see jyeroueuy 
ay) 10} BPeUeD JO BdIAUeS dIQnd eUy 40) AeuoW 
jo swins ureyed Aysafey 18} 0} Buues6 10} oy uy 


March 27. 2002 


? 


4 


LO/64 


v1/90/L0 


c+/90/10 0) 21/90/10 


bO/LL 


‘deyo 


1/90/10 


WH 


eoueul4 jeuoHeN 


L€/S0/L0 


60/S0/10 


yoy sjueswebueny 
JeOSI4 JelOUIAO/q-/eIepe4 Sy} PusWe O} JOY UY 


1/90/10 0 20/90/10 


eoueul4 JeuoNeN 


c+/€0/20 
Pig ye | 
+ 


61/€0/Z0 Z 
pie puewy 


61/20/20 
yodey 


Suey [BUONNSUOD 
pure je6e7 


aayIwWWwoD 


0€/S0/10 


S+/S0/LO 


Joy uoeyjsiulUpy jeloueul4 a4) pue 766+ 
oy uoyejuewedu jebpng ey) puewe Oo} joy uy 


90/LL/LO 
puz 


€2/01/40 
3S} 


soy JayjO 


puewe 0} puke epog /eUIWUD ey] puewe Oo} JOY UY YSl-O 


OL 


March 27, 2002 


iV 


BlOUM (suresBoid ddlAep YOoayU! UONIUBI *t 
LO/ZE 81/c1/LO EL/oL/LO 0) cb/ot/LO 9} JO Ba}IWWOD clL/ob/LO OL/ZIL/LO =joyorje) epoD jeulmuD ey} puewe oO} JOY UY SVD : 
Z00Z7 ‘LE Youeyy Bulpuse ead yeloueuy 
OU} JO} EpeueD JO BdIAIeS OI\Gnd eu} 410} AeuOoW 
| _ -O/6€ 81/o1/LO 8L/o1/LO a = = ZL/EL/LO GO/ZL/LO JO Stuns ulreya9 Ajsaley 1a} 0} BujueiB uoyjoy uy = Sp-O 
suoljediunwWWOyD 
| +O/8€ 8L/c1/LO VL/EL/LO 0 EL/CL/LO pue podsuel | OL/E/LO 90/21/10 pOY SONNeUOIOY BU} PuslWe O}JOYUY = HH-D 
BOJBWILWOD joy uolyeiodiog 
c0/b L2/€0/c0 2/20/20 0 20/60/20 pue epel) ‘Bupjueg = pL /Z1/L0 9O/EL/LO = JelJBWWOD UeIpeueD 94} PusWe O} JOY UY Ee) 
jaye @AeY O} paseadd asiMJaU}O 
JO ‘pasde| ‘paidxe aney yeu} suolsiAoid ureyso 
jeedei 0} pue epeuey jo sajnjyels 9u} ul ain}eU 
peyeo!|dwooun pur |e!siaA0J}UOO-UOU PB JO Sua}}eW 
SEY EUONNN}SUOD JEUO U}IM |eap O} Pue SJOA PU SalDUE}SISUODUI 
LO/ve 8L/C1/LO OL/ZL/LO 0 90/21/LO pue je6e] O2/LL/LO Q9O/IKL/LO ‘selfewoue ulead 4o8I09 0} PY UY Ob-D 
S]JOYV JEU}O O} S}JUBWIPUaWe 
eyew pue jeedei 0} pue ‘jJuawealby saysuely 
SEDINOSAY jeINeN UOHNJOASG WesJHOld SUIEY\Y WAYLON UOYNA BU} JO 
pue JusWUOlIAUR SUOISIAOIJd Ulead JUSW|dU! O} PUB }1 BZIUI@POWW 
cO/L 22/€0/20 Ze/€0/c0 0 20/€0/20 ayy ‘ABseuR cl/ob/LO vO/El/LO 0} JOPO Ul JOY UOYNA ay} ddE|da1 OC} JOY UY  6E-D 
suol}ediuUNWWOD yoy uoledioued 
LO/SE 8L/eL/LO LL/2L/LO 0 90/2 1/LO pue yodsuel | 8e/LL/LO Oc/LI/LO = 9NIGNd =epeueD Jiy ay} puswe oO} JOY UY 8E-D 
joy JUsWAI}I}U5 Pu) 
Ayeai| UPMEYD}EXSES Bu} pue JOY UONe}UsWE|dW] 
SJUBWAIHJAS WIe|D ego}iUeYy By} O} SjJUBWPUsUe 
peyeja1 oeyew 0} pue ‘sariesei Hulsixa 
O} PUR] JO UOI}IPPE BU} JO S9AJBSAJ JO UONEAJO BU} O} 
ayejas yeu} UEMaYoyeySeS puke Byaq|y JO S8OUIAOId 
OU] Ul SJUBWAI}JES WIPIO SUOI}EU SII} JO SUOISIAOIA 
__c0/E sib e/€0/20___—Oe/e0/20 0 61/20/20 __ Se|doed jeulBuogy ——LI/ZI/LO PO/EL/LO__ @SOW JO UOHEIUSWE|dU) ou aYEWNOR} O} OW UY —_ZE-O 
WISHO119} 
yequiod 0} JapjO ul sanweyo jo uonensibeas 
au} Hujoedses Sauinseaw joeuUsa 0} puke ‘s}]OV JAaYIO 
pue yoy (Buapune7 Asuop|) awd Jo speedoid 
9E-O II!'@ UO ay} ‘JOY s0UEPIAQW epeUueD ey} ‘JOY sje1eg 
HO/ty — B/eb/LO BB L/et/LO 0 O/EL/LO —_ SOHIWIWIOD Je1NadS —ES/LL/LO_——BV/LL/LO _IPIOIWO OU} “@POD JEUIWHD Oly PUSUR O} JOY UY —_9E-D 
yoy suoHeziuebic seuoleuss}u| 
0 €1/€0/20 surey\y UBla104 VL/ZL/LO GO/2l/LO pue suolssiyy ublaio4 ey} puswe Oo} oY UY GE-O 
SOY JEU}O O} S}JuUaWUIPUde 
suo}}eo|UNWWOD jeuaenbesuod eyewW O} pue epeueyD jo jeuNnquL 
10/62 8L/cb/LO 8e/Lt/LO 0 Ze/tL/LO pue yodsuel |) 90/LL/LO O€/OL/LO jeeddy uowepodsues, ay} ysiqejse 0} OY UY > PE-O 
(pe 
onpoujule) 
oC/LL/LO 
S8dINOSAY jenjen (L2/LL/LO SJOY J98UJO O} S]JUsWUIPUdUe Jeljuanbesuos eyewW 
pue jueWwUOIIAUG UMEIPY}IM) O} pue yeuNqU s}YyHiy eoeLINS InAeUNN By} pue 
92/€0/20 | L2/€0/Z0 ey} ‘Afeuz Le/tb/LO — Q9O/FE/LO —_- INABUNN Jo seounose Jeyem ay HuoedsesjoyUuy —-EE-O | 
BOI B}SOD JO aIGndey au} JO JUsWILIAAOS 
ay] pue epeueyD jO JUBWIUJeAOD ay} UsEeMjeq 
}o/ee_ Bh /eb/LO 22/4 L/L - 0... teiliio suey UB\e104 LO/LL/LO —_OF/OL/LO — ueWeeIBY apel) 814 OY} JUEWe|dLU! O} JOY UY ZE-O 
‘deyo ‘Wd Pig pusuiy yodeay soHIWWOD pug 1S} ol ON 


March 27. 2002 


(20/01/40 
UMBIPU}IM 
\|;\G—UO|FesepIsuod 
woJ} peBieyosip 
ea} IWWOD) (uojuNe}S-YyouA “ues) 
JUBWILEg juoweleg jo sesnoyH ey Aq pessed siiq 
jo syyBiy eu) pue 0} BWeU S$,UeENDH ey UI! [eIeUED JOWWEAOD ey} Aq 
“ye Rantala on _m SOINPBIO1q ‘SBiNY Z20/SO/LO  LO/c0/kO juesse peAod yO UOHeuB|Oep ayy Bunoedses py uy ES 
S2/€0/20 
aBeyIWWwoD ABojouyoe) (@ujIW “U8S) 
0} yorq pue 80ual0S (spuooes snsued) joy epeued jO SeAIyUyY 
pe1ejal 0 PL/ot/-O “Suey [RIOOS LZ/€0/10 LO/ZO/LO JeUOHEN EY) PUR OY SONSHES eYJPUBWROVUY ek-S 
ch/ob/bO 
juawpuewe 
SuOWWOD 
0} peaibe 
ayeuas 
(ulaysyeuy “uaS) (a}eaune] Je0d Aseyuaweiped) 
bo/se = BNeW/KO 8O/CO/F0 en: BO/ZO/L0 _LE/LO/LO OW _BPRURD JO JUSWEIHed ey) PUEWe | OW UW __OL"S 
(sjooD ‘uas) eBewew jo Bulueew 
: : oa A ET —— at —_ ‘Fe/bO/tO OU Buipsebes S}QNOP UJEYB BAOWS O} PY UV 6-S 
JUSWEIEd (‘Ord ‘jeAor “ues) epeued 
jo sjyBly ey) pue JO UONSUOD Ey} Aq paysi|qejse Se ByEUsS 94} JO 
—= : wa ss : S@INPB0ld ‘S8INY ——-GO/GO/LO_——FE/LO/LO BOX ONO} Buyelas sejdiound ey) ureyure 0} oy UY 8-S 
| SUOIBOIUNWIWWOD (‘Od ‘auojseul4 ‘UeS) 
) - wast 7 — Lo/90/L0 O- GO/90/-0 ss pu yodsuel | 20/Z0/-0 Le/LO/LO yy Suyseopeosg Sy} puswe oO} PY UV LS 
(e\}asury ‘UeS) SIaMo\qe)siyM Huyoejoud 
40} pue Bulophuoim jo suoyebayye yim BHuljeep 
€c/Ob/LO 10} ‘a0e|d 410M Oy} Ul SBOHOBId jeoIYJe UO UOH}EONpS 
@O}ILWLWWOD O} JO} omauedy e Huiysiqeyse Aq adie I\qNd eu) 
2 eae _ 49e Pe119jo4 S 82/€0/10_ soueUl4 |BUOHEN LE/LO/-O —s FE /LO/LO UI BuropBuodm jo uojuenesd eypulysisseoypyUy 9S 
‘deyo ‘Wd Pile pusuy yodey ssHIWWoD puz 1S} ot ‘ON 
STI OVI Od ALYNUS 
7 ‘deyo WH pig 2 puowy yoday : ssyH!WWOD pug 1S} anil nate ts & ON 
) ae a % hie 
| STI OVI Ad SNONWOOD 
€00z ‘LE Yue Buipua se98A jeloueuy ; 7 
aU} JO} EPBUBD JO BdIAJeS dIGNd ey) 10} AeuoW 
20/9 22/€0/Z0 22/€0/20 a a is gz/e0/z0 —Oe/E0/ZO += jo Suns ulead Ajsefeyy 10} 0} HunuesB sojyjoyuy —_ZS-9 
Z00Z ‘LE YueW BHulpue see jeioueuy 
ay} 10} epeueD jO BdIAJes o1GNd eu) 10} AeuoWW 
c0/S 22/€0/20 92/€0/20 = = = Sz/e0/z0 —dOz/E0/ZO JO SINS UIEYEd Aysefey 40} O} Buues6 10) oy UY ee 
00d 
‘OL sequweseq uo juaWeIed ul pejqe} joipnq 
22/€0/20 22/€0/c0 0 S2/€0/c0 goueUul4 |EUOI}EN oz/e0/z0 61/€0/Z0 uy JO SuOISsiNOd UleYed JUsWejdWI Oo} OY UY  6P-O 
pie puowy yodey soy!WW0D puz 1S} ani ‘ON 


March 27, 2002 


Vi 


(hog ‘uas) sueipeuesd je apnjout . 


61/20/20 0} JOY WeUjUY jeUOIeN 9y} Ppuswe O} JOY UY GE-S 
(‘O'd ‘UIeUUAD ‘}S “UaS) 
epeuey JO SUOHEN }SJI4 OU} 10} JUBWIIaAOCH-}JaS 
90/Z0/Z0 40 uonluBo0oe1 s,umoIQ 94} Buuejpep joy uy 8E-S 
ABojouyoe | 
pue aouelds (neawoy “uas) 
2 sa ; EE z = "SHEYY [BIOS _ £2/€0/¢é0 Eb/CL/LO Keq UBIPEOY JEUOIEN © Bunoedses pyuUy LES 
(el}eSury ‘UaS) 
| v0/2 1/40 diysueziyio ueipeued Bunoedsai joy uy 9E-S 
(xnoypweYyD ‘Ues) 
PO/ZL/LO a1doad SHAW a4} Puke JAI SINOT INOUDY OVW UY = GE-S 
suey JeUuONNSUOD (aiujney ‘uas) (yOues4 pue Ysi|Hbuz jo Huve}so}) 
pue jebe7 OZ/HL/1O 6 L/60/L0__ OV _Sebenbuey eIoyO ey; puswe Oo} OV UV ZES | 
adJEWILUOD pue (Suly}y ‘Uas) (a}OSs SuOI}e10ds09) 
apes ‘Hurjueg 80/1 t/LO ZL/QO/LO OY SuUOHeIOdIOD epeueD ay) puswe oO} OW UY OE-S 
suoieolunwwog (daiujneyd ‘uas) (SuOIsioep 
pue yodsue | LE/OL/LO LL/90/LO $0 MatAal) Joy BuNseopeoig ay) pus OY OY UY  —62-S : 
suOol}eoIuUnWIWWOD (yeaids ‘uas) suayem ajqebineu 
| pue yodsuel) S0/90/L0 ZO/SO/LO Ul YWesouayem jeuosiad BHulusgou0d JOY UY 92-S 
(Od ‘Aeuny ‘uas) 
Aysas04 epeuey JO asioy seuol!}eu ay} Se BSIOH Ua/peUeD 
80/1 L/LO v LE/OL/LO pue ainyjnoubBy LL/90/LO LZ/C0/LO ayy JO UONIUBODes ey) JO} apIAOJd O} YOY UY = Ze-S 
(ABojouyoe| 
pue esoualds 
“Sie [ElII0S 
92/V0/LO (‘Od ‘auojseuly ‘uas) 
: : ROE __(pl/el/to) —_seyewiyoefgns) 38 EL/EO/LO  Aoeaud 04 yyGu UeWNY ey) eojuRLeNB oO} joy UY _—L2-S 
(ude “UaS) 
suoiisod ojqnd yfiy ulreyed oO} paweu aq 
0} SJENPIAIPU! B/qe}INS JO UONOa/as OY} Ul AjAOa!Go 
ZL/E0/LO  pue Aouaiedsues peseasoul 10} apiAoid oO} JOY UY 02-S 
suoleolunwwog (Aqily “uas) 
pue podsuel | Z+/S0/LO LZ/Z0/LO ov UoHeYOodsuel| BpeueD ay} PudWwe O} JOY uy 61-S 
S8dINOSAY jenjen 
pue JUsWUOIIAUA 
au} ‘ABieug 
0+/SO/LO 
(umeJpyyM) 
ABojouyoe | 
pue edud!0S (ulaysyery ‘uaes) (Wayem Burjuup 
0 Ze/\t/bO ‘SEY JEII0S ve/v0/+0 0z/20/LO ueejd) joy s6niq pue pooy ey} puewy oO} JOY UY 8b-S_| 
c+/90/L0 (Auuay "uas) epeuen 
Buliny s 4sayeeds SODINOSOY JeINJeN ul suosiad Hunod Aq sjonpoid oodeqo} jo esn 
SUOWWWOZ O} JueNsind pue JUsWUOJIAUZ au} HBulueredid jo annoelqo spi Buluseye ul Aujsnpul 
UMEIPYIM 1G S+/S0/+O 0 0+/S0/10 ayy ‘ABseuz L0/€0/-O Z0/Z0/L0 O90eqG0} UBIpeUeD 9} }sisse puke ajqeus O}PVUY GIS _| 
ABojouyoe | 
pue 80Uue!|0S (uojuNne}S-YyouA ‘uas) Aeg Jane] PUY JIS 
co/e sit e/€0/20 +t O/SO/LO 0  __—92/vO/LO ‘sureyy 1210S Oz/Z0/L0 _—-ZO/Z0/L0__ pue Aeq preuopoe; ‘y uYor sis Buoedsasjoy UV PbS _ 
‘deyo ‘WY Pg puswiy yWoday soyIWIWOD pug 1S} op ‘ON 


Vii 


March 27, 2002 


sureyy JEUONNSUOD 


(‘O'd ‘eAor ‘uas) 
9eqenyH jO B@dUIADJq @y} JO SMe] 984} JEpUN 
Auedwioo e se penuljuod aq 0} Ajdde 0} Auedwog 


asayiwwog 


92/€0/c0 


(sojAey “uas) (sBurjrew sepjoyesnoy) 
Joy UOIeI0dIOD }SOg EPEULD Oy} PUEWE O} JOY UY 


LO/Py ¥+/90/10 L€/S0/LO 0 L€/S0/LO pue je6e7 62/S0/10 LI/SO/-O eoueINsU| ~eIG SeYeD ezZuOYNe OJ PY UW BES 
(‘Ord ‘jeAor ‘uas) seqenD 
JO @OUIADIg ayy JO SMe} ey) JepuN AUedWod 
SHEYYW JEUONNSUOD e se penuljuod aq 0} Ajdde 0) epeued jo Auedwog 
1/90/40 L€/SO/LO 0 L€/S0/10 pue je6e7 6z/SO/L0 ZL/SO/LO  edURINssy 9417 JevedW] ey) eZUOYINE OJ OY UY Le-S © 
SUEY |PUOHNJSUOD (youy ‘UaS) EpeuedD UI! Se}!UOUUEW\ JO B0UG18}/UOD 
LO/ev 1/90/10 20/S0/+0 b 92/70/10 pue je6e7 pO/r0/L0  62/E0/LO eu} JO UOHeIOdIOOU! JO JOY EY) PueWe O} PY UY = Ge-S | 
‘Wd Pig puswy yodey ssHIWWOD pug 1S} od ‘ON 
STIs ALVAITd 


SENATORS’ STATEMENTS 


World Theatre Day 


Senator Léser cvejaanens cc ic cee ees eee eet cesta aes eereve 


Environment 


Belize—Fortis Dam on Macal River. Senator Johnson ... 


QUESTION PERIOD 


Delayed Answer to Oral Question 
Senator Robichaud 


National Defence 

War in Afghanistan—Possibility of Prisoners Being Tried 
Under Laws of Country of Origin. 
Question by Senator Kinsella. 


Senator Robichaud (Delayed Answer) ............... 


ORDERS OF THE DAY 


Business of the Senate 
Senator Robichaud 


Appropriation Bill No. 1, 2002-03 (Bill C-52) 


Thirdvkeadincsss enatom Goolsmere .a tener aren rere 


Yukon Bill (Bill C-39) 


ihibindheadinoz. Senaton kane] dares renee ee 
Senatonlaylon seek ees eee ieee ee eee 


Courts Administration Service Bill (Bill C-30) 


Third Reading—Debate Suspended. Senator Joyal ...... 


CONTENTS 
Wednesday, March 27, 2002 


PAGE 


2564 


2564 


2564 


2564 


Tore 2564 
Rees ae 2565 


2565 


Budget Implementation Bill, 2001 (Bill C-49) 


‘Third 'Readine=—Debate Continued {2 cesta Serene eee ee 


Courts Administration Service Bill (Bill C-30) 


Third’ Readiness Senator Joyal yee -: ee ae eee eee eee 
SenatorAndreychukw 2.2 .eeeie <0 eee eee eee eee 


Budget Implementation Bill, 2001 (Bill C-49) 


Uhird ReadinesSenaton Comeauie a ee) 1a es ere 
Senator Kinsella tens, wears ten Oe nel d ie ete ae Ca a 
Motion in Amendment. Senator Comeau ................. 
Senaton/ ROMPpPRKEV > teas pes eehe. o tasve cee Nee es ne ae eae ee 
Senator WaPiemer.s ns uckis oe ere ae oe eee 


Royal Assent 


INOtICE® 22's Be ene oe ee ee oe eee ae 


National Acadian Day Bill (Bill S-37) 


second Readines senator Losiel- C00] mamas ieee eee 
Senator Corbinwai® conse Weve ers ok een go 


Retemed to Commiittcee se. eae ee en ae 


Foreign Affairs 
Budget—Study on Emerging Developments in Russia and 
Ukraine—Report of Committee—Debate Continued. 


Senator Andrey CHURN wc. eo eerrst Ate t netre ete are 


Royal- Assent: hep. shastes 3.0 Seen as eee ee Oe eee 


Adjournment 
Senator Robichaud 


PAGE 


2566 


2567 
2568 


2569 
2570 
2571 
2571 
251m 


2572 


251g 
2573 
2573 
2573 


i 


MAIL & POSTE 


Canada Post Corporation / Societe canadienne des postes 


Postage Paid Post paye 


Lettermail Poste-lettre 
03159442 
OTTAWA 


If undelivered, return COVER ONLY to: 


Public Works and Government Services Canada — 
Publishing 

45 Sacré-Coeur Boulevard, 

Hull, Québec, Canada K1A 0S9 


320 


Available from Public Works and Government Services Canada —Publishing Ottawa, Canada K1A 0S9 


fy 


mye | ae 


a hy 
ne) ee ie 
OW) Sang i e 
val * ¢ yal ‘ i 
a , yy ni re 


7 
L OF ' v9 


a , 


SAA| | Oe POSTER 


» & a 


a | 


Pye 6 


- 


aun ba 


va \ 
nae fh 
ay an 


»¢ 


a 


SEES 


See eee 


s : Se : : ast 


